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MEMORANDUM· OF AGREEMENT .BETWEEN THE 
BUREAU OF RECLAMATtoN AND FISH AND WILDLIFE SERV.lCE 

CON.CERNING. THE OPERATION ANO' MAINTENANCE OF THE 
KIRWIN DAM ANO RESERVOIR 

This Memorandum of Agreement made and entered into this £~' /-,y day 
of (/lc.;..6J,/-<'.::.,.,,.... , 198__£", by" and between the Bureau of Reel amation, 
herernaf ter ref.erred to as the Bureau, represented by the Regional 
Director·, Lower Missouri Region, and the Fish and Wildlife Service, 
hereinafter referred to as th-e Serv,ice, represented by the Regiona1 
Director, Region 5, pursuant to the authorities included in the 
Reclamation Act of 1902, 43 U.S.C., sec. 371 et. s.eq., chapter 12, 
(1982) and the National Wildlife Refuge System Administration Act of 
1966 (16 U.S.C. 668 dd (a)) as amend.ed in 1976 by Public Law 94-233. 

WHEREAS, the Bureau has acquired certain lands in Phillips County, 
Kansas, and -constructed a dam for the operation of Kirwin Dam and 
Reservoir, Kirwin Unit, Sol~mon Division, Missouri River Basin Project, 
and 

WHEREAS, pursuant to the Act of .l\ugu-st 14, 1946 (60 Stat. 1080), 
there has been formu i ated a GENERAL PLAN dated June 17, 1954, for the 
use of th~ lands- of the. Kirwin Dam and ·Reservoir, Kirwin Unit, Solomon 
Division, . Missouri ' River Basin Project, as a wildlife refuge to: be­
managed· by- the Serv-i ce, anct ' the· same has been approved by the.- Secretary 
of the Interior and. the Director of the Kansas Fish and: G:ame. 
Cammi ssion :· 

WHEREAS, pursuant to Public Law 94--233 all areas administered. by· th-e 
Service:: as: wild:life: r:efuges are designated as part of the Natiorral 
W-i l d·l if e: System:: 

NOW, THEREF.O.RE,. it is mutually agreed. in consid.eration o:F th~ 
co:v..errants. and, re:le-ases, her;-e·i nafter contained that:· 

L - The. Bure.au 1,-1-ilT have administrative jurisdiction of those· lands. 
des:ignated as operati-on ar.:~as·. on exhibi-t 11 A11 attached an-d made a part of 
this document for the. operation and maintenance of Kirwin Dam: and 
Reservoir,. Kirwin Unit, Solomon Division, Missouri Riv-er Basin Program. 

2. The· Servi.c.e wil1 have. administrative jurisdiction ov€r thos.e 
lands. desigrr.ated. as. wildlife. r.efuge lands and waters on exhibit "A" and 
the.· use: o.f' said land and water areas by the servi-ce shall not irrterfere. 
with the: prinrary pur-pose of the. project and op.e-raUon and maintenance of 
safd· proj-ect by- the. Bureau. 

3 •. AJ'] ,_ a:ctrv.ities- irr the r:efuge area designated in number- 2 above 
must comp·ly: w,tth- 50 CFR subchapter C. 

4-. Both par ti es . .agree. · to cooperate in - the presuppress ion and 
suppression of a 11 1vil dfi res. 
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·S:~ T A"l.l; .rights-:-.6:.f-.:way' applications for roads,. telephon-e- lines, power 
line.s-,.- andf ·other ; s.fmi·lar uses,, av.er, across., in, or upon the lands 
within- the- des-i gn-atect opera ti ans area wi 11 be granted by the Bureau, and 
all instruments granting an interest in the designated refuge lands 
within the maximum- water ele'v'.ation wil1 be submitted· to the Bureau for 
concurrence and must comply with 50 CFR 29.21. 

6. The Bureau reserves the right to vary the water surface of 
Kirwin Reservoir above as well as belm-1 elevation 17-29.25 feet as it 
deems necessary for opera ti ans and for maintenance of reservoir works. 
This reserv-ed right will be recognized on a.11 permits, leases, 
agreements, and contracts issued by the Service for use of lands and 
waters des i gnate.d as part of the refuge. 

7. All permits or leases for the exploration or removal and use of 
oil, gas, coal, and other minerals or geothermal resources on land under 
the Service 1 s jurisdiction must comply with 50 CFR pa.rt 29, subpart c­
and shall have the Bureau 1 s concurrence prior to the ex-2cution of a 
1 ease or permit.. To ensure the s-afety of project structures and fac.i 1 i.­
ti es the Bureau will prohibit oil, gas, and other mineral exploration 
within 1,000 feet of the dam axis and abutments. 

8. The Service and the ·Bureau . shall include provis i ons in all 
1 eases, 1 i censes, permits, or contracts · or any other authorizations for 
use of th 'e reservoi\r area,. requiring the· lessee, licen s ee, perm i ttee, or 
contractor to hold harmless and. to indemnify the United States, its 
officers and agents, . as- to any liability for injury or damage to pers-ons 
or property aris-ing: out of the a-cts or omis-s:ions, negligent or 
otherw-i se-, of the 1 essee-, 1 icens·ee, permi ttee, or contra-ctor. 

9 .. This agr.e.ement sha.11 become effective upon its approval by the. 
Secretary and. shall rem·a.in- irr force. until terminated by mutual consent. 

10- No member. of or deleg·ate: to the. Congress or resident commi-ssion.er 
s.hal l be. admitted: to· any s-hare. or p.art of this agreement or · to any 
benefit that rrray arise. therefrom, but this restriction shall not be 
construed: to extend· to this agreement if made with a corporation or 
company for its general benefit. 
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IN WITNESS WHEREOF, . the. 'parties here.to h·av.e ex.ecuted this Memorandum 
of Unders-tanding as: of the day and. year first above written. 

FISH AND WILDLIFE SERVICE 

By fkL;Q~ 
Regional Director 
Reg ion 6 

BUREAU OF RECLAMATION 

B:,: ~(.~~'--<d-
,\ss\starrr Regal{)irector 

Lower Missouri Region 
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