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DEPARTMENT OF THE INTERIOR
'Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Findings on Petitions an
Initiation of Status Reviews

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of petition findings an
status review.

SUMMARY: The Service announces 90-
day findings in respect to five petition
and a 12-month finding in respect to o

petition to amend the Lists of
Endangered and Threatened Wildlife
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and Plants. Status review is initiated {
one plant and one moth species that a
subjects of petitions.

DATES: The findings announced in thi:
notice were made between July 19, 19!
and January 28, 1986. Comments and
information may hg submitted until
further notice.

ADDRESSES: Information, comments, ¢
questions should be submitted to the
Associate Director—Federal Assistan
(QES), U.S. Fish and Wildlife Service,
Washington, DC 20240. The petitions,
findings, supporting data, and comme
are available for public inspection, by
appointment, during normal business
hours at the Service's Office of
Endangered Species, Suite 500, 1000
North Glebe Road. Arlington, Virginia

FOR FURTHER iNFORMATION CONTACT:

Mr. lohn L. Spinks. Ir.. Chief. Office of
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SUPPLEMENTARY INFORMATION:

Background

Section 4(b}(3)(A) of the Endangered
Species Act of 1973, as amended in 1982
{16 U.S.C. 1531 et seq.), requires that the
Service make a finding on whether a
petition to list, delist, or reclassify a
species presents substantial scientific or
commercial information to demonstrate
that the petitioned action may be
warranted. To the maximum extent
practicable, this finding is to be made
within 90 days of the receipt of the
petition, and the finding is to be
published promptly in the Federal
Register. If the finding is positive. the
Service is also required to promptly
commence a review of the status of the
involved species.

Section 4{b)(3)(B) of the Act, as
amended, requires that, for any petition
to revise the Lists of Endangered and
Threatened Wildlife and Plants that
contains substantial scientific or
commercial information, a finding be
made within 12 months of the date of
receipt of the petition on whether the
petitioned action is (a) not warranted,
(b) warranted, or (c} warranted, but
precluded from immediate proposal by
other pending proposals. Section
4(b)(3)(C) requires that petitions for
which the action requested is found to
be warranted-but precluded should be
treated as though resubmitted on the
date of such finding, i.e. requiring a
subsequent finding to be made within 12
months. Such 12-month findings are to
be published promptly in the Federal
Register.

On July 5, 1985 (50 FR 27637), an initial
90-day finding was announced for a
petition to list the Samoan fruit bat.
Status review for the bat began also
with that notice. Status review for the
moth species Eucosma hennei
mentioned below was initiated when the
species was included under category 2
of the comprehensive invertebrate
notice of review published May 22, 1984
{49 FR 21664).

Findings

A petition from Professor Paul Alan
Cox of Brigham Young University, was
dated November 19, 1984, and received
by the Service on November 27, 1984. It
requested determination of endangered
status for the Samoan fruit bat (Pteropus
samoensis samoensis), which is found in
American Samoa and Western Samoa.
Observations by the petitioner, who
spent several years studying this bat in
the field, suggested that it had become
extremely rare through destruction of its
habitat and killing by people for use as

food. On July 5, 1985 {50 FR 27637), the
Service announced its 90-day finding
that the petition had presented
substantial information indicating that
the requested action may be warranted.

Service personnel carrier out limited
field investigations in American Samoa
in June, July, and November of 1985,
which indicated that the Samoan fruit
bat might not be as rare as suggested by
the petition. These observations,
together with other information recently
compiled by the Service, indicate a need
for additional studies to assess the
status of this bat and to evaluate the
factors that may jeopardize its survival.
The Service plans to undertake such
studies in July 1986 in connection with
bird survey work in Samoa.

The petitioned determination of
endangered status for the Samoan fruit
bat is considered to be warranted, but
precluded by other listing activity.
Additional data will be gathered, and
expeditious progress is being made to
list other species that are thought to be
of higher priority.

The following 90-day findings are
reported in respect to petitions as noted:

1. The Minnesota Department of
Natural Resources (Mr. Roger Holmes,
Chief, Nongame Program} submitted a
petition to list as endangered the
American swallow-tailed kite
(Elanoides forficatus). The complete
petition was received on April 17, 1985,
and was dated April 5, 1985. The
petition documented the extirpation of
this large raptor from the central
portions of the United States in the late
1800's and early 1900's. Some nesting
occurs from Louisiana to South Carolina
with most of the population nesting from
southern Georgia southward through
Florida. No threats to the extant
population were documented. The
species has apparently remained stable
for some 50 years. The Service,
therefore, found that no substantial
information had been presented that the
requested action may be warranted.

2. A petition from Mr. J. B. Hilmon,
Associate Deputy Chief, Forest Service,
U.S. Department of Agriculture was
dated May 3, 1985, and was received by
the Service on May 7, 1985. It requested
removal of Agave arizonica from the
List of Endangered and Threatened
Plants. The Forest Service submitted
two administrative reports in support of
its request, The Service considered
these in addition to a symposium
proceedings paper by Pinkava and
Baker entitled “"Chromosome and
Hybridization Studies in Agave,"” that
reports low percent stainability of
Agave arizonica pollen, indicating low

fertility and a possibility that the plants
are hybrids. The Service found that the
petition and other available data
presented evidence that the petitioned
action may be warranted. However,
before a final decision is made to
consider Agave arizonica a hybrid and
therefore delist it, the Service will seek
additional information and a peer
review of all available data by Arizona
plant taxonomists and agave experts.

3. A petition from Mr. Bruce S.
Manheim, Jr., Environmental Defense
Fund, was dated May 21, 1985, and was
received by the Service on May 28, 1985.
It requested listing of two moth species,
Eucosma hennei (family Olethreutidae)
and Lorita Abornana (family
Cochylidae), as endangered. Th=
petition claimed that both moth species
are presently know only fro El Segundo
San Dunes in Los Angeles County,
California. The portions of the dunes
where the moths are known to occur
have been included in planning for
development by the City of Los Angeles,
Department of Airports. The Service
found that the petition presented
substantial information indicating that
the requested action may be warranted.
Status review for Eucosma hennei has
already been announced, as noted
above. Formal status review for Lorita
abornana begins herewith.

4. A petition from Dr. Tony Povilitis,
Director, Campaign for Yellowstone's
Bears, was dated July 31, 1985, and was
received by the Service on August 6,
1985. It requested that the Yellowstone
population of the grizzly bear (Ursus
arctos horribilis) be reclassified from
threatened to endangered under the
Endangered Species Act (ESA) of 1973,
as amended. The petitioner submitted
information on the current status and
threats to the Yellowstone grizzly. This
information, along with all other data
and expert opinions available to the
Service, was considered in reviewing
this petition.

An Interagency Grizzly Bear
Committee (IGBC) was formed in 1983.
It adresses the protection and
management needs of the grizzly bear.
The Service also appointed a grizzly
bear Recovery Coordinator {GBRC), Dr.
Christopher Servheen, in 1981. Through
the IGBC and the efforts of Dr.
Servheen, the Service is continuously
aware of the current management and

" status of the grizzly bear.

After a thorough review of the
information presented in the petition
and all other information available to
the Service, the petition was found to
not present substantial information
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indicating the Yellowstone grizzly
should be reclassified from threatened
to endangered. A threatened species as
defined by section 3 of the Act is “any
species which is likely to become an
endangered species within the
foreseeable future throughout all or a
significant portion of its range.” An
endangered species is defined as "any
species which is in danger of extinction
.. .” The Service believes that the
Yellowstone population of the grizzly
bear is not in danger of extinction and is
properly classified as threatened. Since
1983, increased management efforts
have been mounted to address the
threats facing the grizzly bear, including
habitat destruction and human-induced
mortality. Additional management
efforts are planned for the future. The
threats to the grizzly bear in the
vellowstone ecosystem are recognized
in a recovery plan and are being
actively addressed by the IGBC.

5. A petition from Mr. Paul R. Neal of
the Division of Biological Sciences, State
University of New York, Stony Brook,
New York, was dated October 8, 1985,
and was received by the Service's
Albuquerque Regional Office on
October 15, 1985. It requested that a
plant, Talinum humile, be added to the
List of Endangered and Threatened
Plants. This plant has historically been
known from three locations. one each in
Arizona. New Mexico, and Federal
District (Sierra de Ajusco}, Mexico. The
type locality in New Mexico was
recently searched, but no Tal/inum
humile individuals were relocated there.
The Service will place this species in
category 2 of its comprehensive plant
notice of review. Additional field
searches and threat information are
needed prior to proceeding with a
proposed rule. The Service has found
that the petitioned action may be
warranted. Formal review of the status
of Talinum humile is initiated with
publication of this notice.

Section 4(b)(3}(b)(iii) of the Act states
that petitioned actions may be found to
be warranted but precluded by other
listing actions when it is also found that
the Service is making expeditious
progress in revising the lists.
Expeditious progress in listing
endangered and threatened species is
being made, and is reported annually in-
the Federal Register. The most recent
progress report was published on
January 9, 1986 (51 FR 996).

The Service would appreciate any
additional data, comments, and
suggestions from the public, other
concerned governmental agencies, the
scientific community, industry, or any
other interested party concerning the
moth species Lorita abornana (family
Cochylidae)} and the plant Tafinum
humile (family Portulacaceae). These
species will be included in the next
update of comprehensive invertebrate
and plant notices of review,
respectively.

Author

This notice was prepared by Dr.
George Drewry, Office of Endangered
Species, U.S. Fish and Wildlife Service,
Washington, DC 20240 (703/235-1975 or
FTS 235-1975).

Authority

The Authority for this action is the
Endangered Species Act (16 U.S.C. 1531 e¢
seq.; Pub. L. 93-205, 87 Stat. 884; Pub. L. 94—
359, 90 Stat. 911; Pub. L. 95-632, 92 Stat. 3751;
Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97-304, 96
Stat. 1411).

List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants,
(agriculture).

Dated: April 18, 1986.

P. Daniel Smith,

Deputy Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 86-9838 Filed 5-1-86; 8:45 am}
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