DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
[S0CFRPart 17 ]

ENDANGERED AND THREATENED
WILDLITE AND PLANTS

Proposad Threatenaed Stotus and Critieal
Habitat for the Goldan Coqui

The Director. U.E. Fish and Wildlife
Service (ncreinafter. tiie Director and
the Serviee, resneetively). hersby jssuoss
o proposcd rule makine, pursaant to sec-
tions 4 and 7 of the Endanpeerad Species
Actnf 1973 1o US.C. 1521--1543, §7 Stat.
884: heromafter the Act) ., which weuld
decermime tie golden coqui (Eleutitero-
dactyles jespecy, o small live-hearing

froir recently discovered on Puerto Ko,

to be a Toreatened Jrecies ang which
wouid rernune Critieel Iabitat for
thatl specio.

The ;rokicn coqui is known only irom
a semicircular area, 10 km. o radus
south of Cayey. Puerto Rico. The eleva-
tional range is from 700 to 830 meters.
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The critical factor determining presence
of populaticns appears o he dense
bromeliad rrowth, which in turn seems
to be dependent on heavy deow produced
by orozraphic uplift of air striking the
moun:zin range. The species is found
only in water-containing bromeliads of
the genesn Vriesia. Howenbergia and
Guzmuoenia, Inhaoited bron.eliads have
usually heen found in clusters. A low
incidenre of goiden coquis in isclated
bromeliads suguests thal dispersal dise
tances are siort.

BACKGROUND
Sectionn 4(a) of the Act states:

General —{ i) The Secretary shail by regu-
lation determine whether any specles s an
endangered spec catened species
hecauie cf any ol tnhe ollowing factors:

(1) The present or threatened destrucclon,
modification, or curtlaiment of {ts habitat
or range:

12) Overurilization for commercial, sport-
ing, scientific, or educational purposes;

(3) Disease or predation;

(4) The inadequacy cof existing regulatory
mechanisms, or

{5) Other natural or maimade factors af-
fecting its continuced existence.

- This authority has heen delegated to
the Directer.

SUMsARY OF IPACTORS ATFECTING THE
Srecies

These findings are summarized hkerein
under each of the rive criteria of section
4¢a) of the Act. These factors, and their
applicaticn to the golden cogqui are as
follows:

Y. The present or threatened destruc-
tion. mocdification. or curtailment of its
habitat or runge. Within the ranze of the
molden cequl, there is great demand fer
high elevation land because tempera-
tures are moderaie and rainfall is much
lower than at rost other comparable
elevations. The vrezence of dirt roads
and the suitability of the land [or pas-
ture have promoted developinent to the
summils well aiiead of pavement con-
anruction.

The habitat is generally somewhat
xeric and susceptible to fire damage. One
scrub area searched in 1673 had gnlden
coquis in bromelinds on the ground. in
Iow 1rees. and on some large bould=rs.
Re-examination in 1873, afrer o fire. re-
veided thiat only the bromehads and their
imhabitants on the boulders survived.
Most of the known habitat is privately
owned except for g smull fraction which
is primarily hirhway right of way. The
vonilict between unconnrolled human de-
veichment and the continued cxistence
0i the goiden coqui is clear.

2. OQuerutilization  for commercial,
sparting, scientific, or educational niurs
poscs. The colden coqui has enly receiit-
ly been discovered and is currently
known only to a few individunls: how-
eve.s ats unique repraductive adaptation
and attractive coloration are likely (o
crewte @ lirre demand for speocimens {for
sorentifie, edueaninngd and dipiay pure
poses. Stmilarls bricot colored fyoo, trom
the tronwes, Amphedus quralus from
Truvidad and Alclopus varius zeferé from
Panama, have suilcred from extensive
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coliecting precsure beczuse of their at-
tractiveness,

3. Disease or predotion. Unknown.

4. The inadrqucey of exr-ting regula-
tory mechanismo. Tiere currently exist
no regulations pertoining o thc protec-
Lon and conserva'tion cf this specles.

Other naturc! or manmade factors
aﬂectinq its erwstence. The
specialized, chlicate bromoiad-dwell
mode of existenee erraoved by this &)
cies coupled with iow reproducuive
rate, apparent mnability to d spexse. and

contimunid

s
s
e

lml*ed 1anx'o have created a naturally
precarious status.
CRITICAL HADITAT
Section 7 of the Act, eutitied “Inter-

agency Cooperation”, s

The Secretary
adminisiered by
grams i furihe

states:
shall review ornor programs
douttlse Lro=

Suei

RO PUrposCs Gi Tils
Act. Al] cther Fum" .l deparnirents and a. cen

ctes shall, in con-ultazion witir and wit 'he
assistance of the Seorerary. utlize the'r au-

thorities in furtherance of the purposes of
this Act by carrming cut presranms 1or e
conservation of enaanrered secies  and

threatened specics listed purstiant to settion
4 of this Actand bv Ll
sary to insure that
funded. or carried cut by taem do noy jenp-
ardize the ccntinued ex:stence of such en-
dangered species and threaiened species or
re<utt in the desttacticn or modi

Fabrat of H :
by the .:-“:rv'.ﬂ.r.‘ .‘x:tur c
propricie wiun alfec

An intarpretation of the term Critical
Habitat was publizied L_.- the Fishh and
Wildlife Service and thie National Ao-
rine Fisheries ‘:'zr'."‘r' in the Treonouavn
REGISTER ©I Aprii 2 140 FR 17763

22, L

17765) .
The areas delineated below do not
necessarily include the entire Critical

Habitat of the gciden coqu, and modifi-
cations to Critical Habitar descriptions
may ke proposed in the tature. Iit ac-
cordance with sectici 7 of thie Act. all
Federal departmaoents and acencics wouid
be required t¢ insure hat actions uu-
thorized, funded. or carried cout by them
do not result in the desrruci:on or modis-
fication of the Criticnl Ifnoi the
golden cogui found within the areas de-
lineated below.

“Until the issuance of addition.al oade-
lines. all Federal departments and
cies should, i dcecoraance
7 of the Act, consult witn
of the Interior with reos to wWe
tions which mi~hit reasoncbiv be expece-
ted to affect Criticul Habitar witiun the
delincated arens.
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ine area cexclusive (:f ‘hose

existing manmade siructures or setiie-
‘ments which ore HOL Necesid x} to the
survival or recavery of toe sheceso 1S
proposed as Criveal Habiiatr or the
golden coqui & cuthieroductylis ras-
perey. This provosal s boed ;,‘r),x.;xn'A g
on data supplicd Ly Geores L Drevry.
(1) Cerro Avirpn—aie,at s abhove T
mes SO T e 1 B R T NI -
ol the mounraun: TOG T trernon
tion of Hizhway '.‘m weddoan eaaumoeredd
dirt road southeast and soutlowest dong
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Hizhway 715 to the southern junction with
the same u”'.um')orr‘d d:rt rnad end High-
wa 3 715, north and norineast aleny the uns

umbered dirt road just LeEoGw
of Cerra AVISpO L6 0%

e sow".-
5 junc-

12y lunte el Gator—entite summit above
700 m rs m the junction of Hiphway
715 ar g O mislor ContOur nrerval wesy

715 10 the ;u:nction of Hiche

Y uroanmiered road. north
- road to where it
tour intesval, and

.10 contour interil
o Wi Hx" Wav Tid.

13 ‘cy—e.cvations aoove 700
meter SUULTEEaT l:‘u n the junctiun of
Highw 738 and 15 ainnz Highway 15 o
a pumt 5 kilometer snuth G Benchinark
€84.5, northea point in & iine to

a1

1wo  Kilomolers
and

a point on H
south of tha 3
TT4L, nerthooon

Hizhways 738
aionz Hael

wetion ol
nu"")'kr»;:

and

773l o1ty juncuon with Hichway 748
porthiwest from tie juncuon of Hizhiways
7741 und 738 alonyg Hizhway 788 to tis junc-

con wail Highiway 15,
Refer to 7.5 minute U.S.G.S. Topo-
graphical Map. Cayey. Puerto Rico,
72.

EFFECT OF THE RULEMAKING

The edects of these determinations
and this rulemaking include, but are not
necessarily limited to, those discussed

below ‘“ndqnge'rd Species reguiations
pubiiched in Title 52 0t L‘H* Ceie of Fed-
cral Re -.::x.‘.!..‘“ s 50 Torih @ senes of ren-
ral prohibitions and g.\'c‘:pt‘o s wnich
aupiv to ail Endangored species. All of

those prohibitions and ex cceptions also

apply to anyv Threate nead Species unless a
Special  Rule perwaining  to  that
Threatened Species hins been published
and indicates others e, 1ne regulations
referred to above, which peria mn to En-
dangered bpecles. are found at i 17.21 of
Title 50 and. for the convenience of the
reader, are reprinted below:

T.21 Prohibitions.

1) Except as provided in Subpart A of
. part, or under permits issued pursuant
c 178 or 817 it 15 unlawful for any
s eubiect to the junsdiction of the
raTes to conumit, to attempt to com-
. aonr:: another 10 commit or to cause
to be commpiitted, anv of the acts described
I parasrapns (b tnrough £y of this sec-
tion in resard to any endanygered wildlife.
iby Impert or erpori. Tuis unlawiul to im-
port or o CxpOTrL any rered wiidlife.
Anv shapme o the Untled
‘noand an expertation,

oy

RN

T

toan Iratsil

T orii?
tOr 0L

Y it Las entered the country

ToT Justoms purpure
) oo ¢1) It inounlawful to take en-
danrered wildbife viriiin the United States,
w.thin the cerricor:al sea of the United
5. 0r upon the booh seas. The hich seas

RE

Y

De all v ..t

E 4 of the territorial
sen of the Untt .

sXOeDE waters of-

feinlly rocoe United States os
the te other country, under
inters

parcorraph (eytl)

iy take on-
of his own e
or thwe tives of othe
(3) Notw:thstandine paracsraph (e){1) of
5oceril ‘ ent of the

v Al . osnent

who 13
purpeses,

TUNL RIeney.,
1 oaeteney for such
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may, w‘"eq actmg in the course of his of-
fictal duties, tare endangered widite wiln-
out pormu 17 sUch action 1o REcesiarv io:

(1) Aid a sick, injured or orphaned spect-
men; or

{11y Dispose of a dcﬂ.d specimen,; or

(i) vage a dead spec:men which may
be useful tor scientific study; or

{iv) "Remove spocunens which constitute
a demonsirable but nonmimmediate threat to
human safetv, provided thal the taking is
done in a humane manner: the taking
involve ¥illiny or fojuting only i af
beern reasonanly p bie to ei.minate
threat by Live capuuring and reles-ing
specimen urnharmed, In a remmote area.

{4) Any taging pursva tc paragraphs
fey (2) and 3y of this section must be
reported in writing to the United States
Fichh and Wildhfe Service. Division of
Law Enforcement PO Box 193:83. Wash-
inguon. D.C. "’00”5". thir 5 davs. The speci-
men may onlv be rc:r. ed, drine:ed of or
salvared iR accordance with directions from
the Sc'\ve

15) Notwithstanding paragraph (c)(1) of
this section, any gualitfied emplovee or agent
£ a Srtate Conservation Agency which is a
ive Aurecment witih the
we with section 6(c) of
the Act, who is designated by his agency for
such purpeses, may, when acting in the
course of his official dutics take Endancered
Species. for con-ervation proJrams 10 accord-
ance witn the Cooaperative Agreement, pro-
vided that such taking is net reasonably an-
ticipated to result i iy the death or per-
t d.sabling of the specimen: (ii) the
{oer the sperincen Iroun the State
» the tak:inz oceurred: (i) the intro-
1on of the specimen so tazen, or of any
progeny derived {rom such a specimen, Into
an arca bevond the historical range of the
species: or (iv) the holding of the specimen
in captivity for a period of more than 45
consecutive days.

{dy Possesswon and other acts with un-
Lawfuliy tukren wildlife, (1) It ts unlawful
to possess, sell. deliver, carry, Lmnsport. or
ship, by anv meaas whatscever, anv endan-
gered wildiife wiiich was LDJ-.(’I! 1n violation
of paragraph (cj) of this section.

Example. A person captures a whooping
crane in Texas and gives it to a second per-
son, who puts it in a closed van and drives
thirty miles, to another location in Texas.
The second persen then gives the whooping
crane to a third persen, who is apprehended

tn the bird in his possession. All three
have violated the law——the first by illegally
taiing the whooping crane; the second by
transporting  an  illegally taken wheooping
crane: and the third by possessitg an iliegally
n whooping crane. -~

12y Notwithsranding paraeraph id) (1) of
tivis section, Federal and State law enforce-
ment ers  may posses, deliver, carry,
transport or ship anv endangered wildlife
waken nlation of the Act as necessary in
perrorming :hPir official dutles.

ey Interstate or foreign commerce. It is
unbovtful to dollvor. receive, carry, transport,
or ship in terstate or foreign cominerce,
by any means whatsoever, and in the course
of a commercial scilvity, anv endangered
wiidiifa,

Wty Sale or offer far sele. (1) Tt s unlawful
to sell or to oifer for sale In interstate or
foroirn commierce any endanrered wildlife.

{2y An advertisement for the sule of en-
dancered wildlife whicly carrtes a warning
1o the effect thnt o sdie My be consume-
mnted until & permit has been obtalned from
the U S Fish and \\' iditfe Service shall not
be roneudered an ! for saie within the

1
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The determination set forth in these
Proyposed Rules and the proposal ol Crit-
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ical Habiiat alzo would make the Golden
Coqui eliginie Tor Uin consideration pro-
vided by cecuion 7 of e Act,

The Diyector is presaring, in consuita-
tion ¥, tha aiffected apencies, guide-
lines for Fcceral zurencies for the appli-
cation of secrica 7 of the Act. In the
future, reguwiations viiil be published re-
garding section 7. Propesed regu'ations
were issued on January 26, 1977 (42 FR
4868).

Regulations published in 50 CFR
Part 17 provide for the issuance of per-
mits to carry out otherwise rrohibited
activities inveolving  Endangered or
Threatened species under certain cir-
cumstances. Such psrmite involving En-
dangered specics are availible for zcien-
tific purposes or Lo enmunce Wie propagas
tion or survival of thie sperics. In some
instances, permits may e issuec ouring
a specified pericd of time ' relieve un-
due economic hardship which would be

suffered if such relief were not available.

Pursuant to section 4th) of the Act,
the Director will notily the Governor of
Puerto Rico with reznect to this pronosal
and reguest nis comments and recom-
mendations before making final detwer-
minations.

Pusric COMMENTS SOLICITED

The Dircctor intends thot the rules
finally adopted will L2 as wcecurate and
effective in the ccuservation of any kn-
dangered or Threaceried snecies as pos-
sible. Therefore, anv commen:s or sug-
gestions from the puklic, other concerned
governmental agencies., the scientific
community, industry, private interesws or
any other intercsted party concerning
any aspect of these proposed rules are
hereby sclicited. Comments particuiarly
are sought concerning:

(1) Blological or other reievant data con-
cerning any thrias {or the lack therecof) to
the Golden Coqul;

(2) Tae loeation of and reasons whv any
habliat of the Goiden Coqut should or should
not be dctermined to be “Critical Habitat”
asg provided for by sectinn 7 of the Act:

(3) Additional informaiton concerntne the
range and distributlon of the Golden Coqui.

with

Final promulzation of the regulations
on the Geiden Cocul will take into cou-
sideration tiie comments and ony addi-
tional information received by the Direc-
tor and such commmunications max lead
him to adopt final reguiations that mﬁ or
from this proposal.

An - Environmental assessment has
been prevared in conjuniction with this
proposal. It is on file in the Scrvice's
Office of Endancered Species, 1612 K
Street, N.W., Washincton, D.C. 20240,
and may be exommed durino recular
business hours. A dclvrrmn::n.m wiii be
made at the time of tinal ruleraking as
to whether this 3 a2 major P«‘u»‘ml aciion
which wouid =ignificantly atTect the qual-
ity of the human eavironment within the

PROPOSED RULES

meaning of section 102¢2) (C) of the Na-
tional Envirenmental Policy Act of 1969.

SUBMITTAL OF WRITTEN COMMENTS

Interested persons may participate in
this ruiemaking by submitiing written
comments and other documenis, pref-
erably in triplicate, to Director (FWS/
WPO!, US. Fish arnd Wiichkie Service,
Department of the Imermr Wesniagton,
D.C. 20230, ANl relevant ments and
materials received no Zater than June 6,
1677, will be considered. Comments and
matlerizis received will be avallable for
public inspecilicn curing normal business
hours av the Scrvice's Oflice in Suite 600,

1612 ¥ Street NV, YWoshington, D.C.

(16 U.S.C. 1531-1543; 87 Stat. 884.)

This proposed rulemaking was pre-
pared by Dr. C. Kenneth Dodd, Jr., Office
of Endangered Species.

Dated: March 8, 1577.

GALEN L. BUTERBAUGH,
Acting Director,
Fish and Wildlife Service.

Accordingly, it is hereby proposed to
amend Part 17, Subchapter B of Chap-
ter 1, Title 50 of the Code of Federal
Regulations, as set forth below:

, It is provosed to amend § 17.11 by add-
ing 1mn alphabetical order the following

to the list of animals:

Th..s proposed rulemakring is issued un-
der viie auviuority contained in the En- §17.11 Fndangered and threalened
dangered Species Act of 1973. wildlife.

- Epecies Range
Popu- When  Epecial
Conminion Iation Known Portion of ranga  Btatus listed  rules
name Scientific name distribution  where threatened
or endangered
AMPHIBIANS

Ceoqui, Eleutherodactylus jesperi... NA Puerto Eatire.............. T  eeeees NA.

gniden. . . . }:.icoA . ‘. .

It is further proposed to amend 50
Cr¥R Part 17; By amending proposed
Sucpart Y of Part 17 [41 "R 53729: De-
cember 22, 15761 by adding new § 17.95
(d) (1) reading as follows;

§ 17.95 Critical habitat=—fish and wild-
life.
- * * * »

(d) Amphibians—(1) Golden Cogqui.
(1Y The following area (exclusive of
thoce existing manmade structures or
settlements whicnh are not necessary to
the survival or recovery cf the species)
is Critical Habitat {or the Golden Coqut
(Eleutherodactylus jasgeri) :

tA) Cerro Avispa-—elevations above
700 meters on the south and southeast-
ern siope of the mountain: from the
northern junction of Highway 715 and
an unnumbered dirt road southeast and
southwest along IHighway 715 to the
southern junction with the same un-
numbered dirt rocd and Highway 715,
north and northeast aloeng the unnum-
bered dirt road just belew the southeast
facing evest of Cerro Avispo to its june-
tion with Highway 715.

{B) Aonte el Cuato—entire summit
above 700 meters: from the junction of
Highway 715 ard the 700 meter contour
interval west along Highway 715 to the
junection of Hichway 715 and an unnum-
hered road, north and northeast along
this road to where it crosses the 700
meter contour interval, and east along
the 700 meter contour interval to where
it crosses Highway 715.
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ProOPOSED CRITICAL HABITAT FOR THE GOLDEN
CoQur IN CERRO AND MONTE EL GaTO.

(C) Sierra de Cayey-elevations above
700 meters: southeast from the junction
of Highways 738 and 15 along Highwoy
15 to a peint .5 kilnmeter south of Bench-
mark 684.5, nertheast from this point in
a line to a point on Highway 7741 two
kilometers south of the junction of High~
ways 738 and 7741, north and northwest
along Hirhway 7741 to its junction with
Highway 738, and northwest from the
junction of Highways 7741 and 728 along
Highway 738 to its junction with High-
way 15. Refer to 7.5 minute US.G.S,
Topographical Map, Cayey, Puerto Rico,
1972.
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CULEBAAS BAJO res

Coilla Jei
Cobernsdor
CULLBRAS ALTO

JAJONE ALYS

PROPOSED CRITICAL HABITAT FOB THE GOLDEN
COoQUI IN SIXRRA DE CAYETY

L . ] - .
[FR Doc.77-9917 Filed 4-4-77;8:45 am]
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