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50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Proposed Threatened
Status for Dwarf-flowered Heartleaf

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheServiceproposesto
determinethreatenedstatusfor the
plant Hexastylisnaniflorn (dwarf-
floweredheartleaf).It is known only
froma smallportion of theupper
piedmontof southernNorth Carolina
andadjacentSouthCarolina.Most of
theknown populationsarethreatened
by residentialandindustrial
development,conversionof habitat to
pastureorsmall ponds,timber-
harvesting,or cattle-grazing.This
proposal,if madefinal, would
implementtheprotectionof the
EndangeredSpeciesActof 1973, as
amended(Act). The Serviceseeks
relevantdataandcommentsfrom the
public on this proposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby June20,
1988. Public hearingrequestsmustbe
receivedby June6, 1988.

ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbe sent
to the Field Supervisor,AshevilleField
Office, U.S. Fish andWildlife Service,
100Otis Street,Room 224, Asheville,

North Carolina28801. Commentsand
materialsreceivedwill beavailablefor
public inspection,by appointment,
duringnormalbusinesshoursat the
aboveaddress.
FOR FURTHER INFORMATION CONTACT
Mr. RobertR. Currieat theabove
address(704/259—0321orFl’S 872—0321).
SUPPLEMENTARY INFORMATION:

Background

Hexastylisnaniflora is ararelow-
growingherbaceousplant in the
birthwort family (Aristolochiaceae).The
specieswasdescribedby Blornquist
(1957)in his revisionof theNorth
Americanmembersof thegenus
1-lexastylis.The plant’sheart-shaped
leavesare darkgreenin color, evergreen
andleathery,andaresupportedby long
thin petiolesfrom asubsurfacerhizome.
Maximumheightrarelyexceeds15
centimeters(6 inches).Thejug-shaped
flowersareusuallybeigeto darkbrown
in colorandappearfrom mid-March to
earlyJune.Theflowers aresmalland
inconspicuousandarefoundnearthe
baseof the petioles.Thefruit matures
from mid-May to earlyJuly (Blomquist
1957, Gaddy1980, 1981).Hexastylls
nan/floragrowsin acidic soilsalong
bluffs andadjacentslopes,in boggy
areasnextto streamsandcreekheads,
andalongtheslopesof nearbyhillsides
andravines(Gaddy1980,1981).The
speciesis distinguishedfrom other
membersof the genusHexastylisby its
small flowersandits distinctivehabitat.

Hexastylisnan/florais knownonly
from aneight-countyareain theupper
piedmontof NorthCarolinaand
adjacentSouthCarolina.Thereare24
known populationsof this species.The
following summaryof theknown
distributionof Hexastylisnan/flora, by

Stateandcounty,is extractedprimarily
from Caddy(1980, 1981).Additional
informationwassuppliedby Rayner
(SouthCarolinaWildlife andMarine
ResourcesDepartment,personal
communication,1986,1987),Mansberg
(North CarolinaDepartmentofNatural
ResourcesandCommunity
Development,personalcommunication,
1986,1987).andNewberry(Universityof
SouthCarolinaat Spartanburg,personal
communication.1987).

South Carolina
CherokeeCountysupportsonly one

populationof approximately150plants.
Theplantsaregrowingin anareawhich
hasbeenadverselyimpactedby
siltation from roadconstruction.

GreenvilleCountysupportseight
populationsof Hexastylisnan/flora. The
populationsvary in sizefrom 50 to
severalhundredindividuals.Most of the
populationsareadjacentto the rapidly
expandingGreenvilleurbanareaor its
suburbsandarethreatenedby lossof
habitat to residential,commercial,or
industrial construction.Agricultural
activities,suchasconversionof
woodlandstopastureor constructionof
small ponds,alsothreatenthe species.
Timber-harvesting,excepton a small,
selectivecut scale,would alsoadversely
impact the species.

SpartanburgCountysupportsthree
populationsof thespecies.Oneof these
contains2 individuals,one contains75
individuals,and the lastcontains
approximately1,400individuals.The
largestpopulationin thecountyonce
containedover4,000plants;however,64
percentof thepopulationwasdestroyed
by reservoirconstruction.Most of the
remainingplantsin this populationare
beingprotectedfrom furtherdestruction
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by theCty of Spartanburg
(Commissionersof PublicWorks).The
smallestpopulation~swithin then~ht-
of-way of theplanmedrelocationof an
interstatehighway.Thepopulationof 75
plantshasbeenadverselyimpactedby
soil erosioncausedby grazingcattle.

NorthCarolina

ClevelandCountycontainsthree
populations.Oneof thesesupportsonly
10 plantsandoccurson apoorquality
site.The othertwo populationscontain
about200 plantseach.Thesetwo lar.ger
populationsarethreatenedby timber-
harvestir~g.conversionof their habitat to
pastureor smallponds,andcattle-
grazing.

CatawbaCounty supportsonelarge,
healthypopulationof over1.000plants.
This sitehasbeenprotectedto alimited
extentthroughtheNaturalAreas
RegistryProgramof theNorth Carolina
NaturalHeritageProgram.This program
alertscooperativelandownersto the
significanceof naturalfeatureson their
property.It doesnot, however,provide
long-termprotectionfrom the threats
facingmostpopulationsof Hexasty/is
nunif/am.

BurkeCountycontainsthree
populations,varyingin sizefrom 10 to
approximately500 individuals. The
smallestpopulationis on a poorquality
site that is litteredwith trash.Thetwo
largerpopulationsremainvulnerableto
lossor adversemodificationof their
habitat.

RutherfordCountycurrently contains
threepopulationsof Hexastylis
naniflora.A fourth populationwas
recentlydestroyedby roadconstruction.
The largestpopulation,containingover
i,ooo plants,is aregisterednaturalarea
andtherebyreceiveslimited short-term
protection.Thesmallerpopulations,60
and250 individuals respectively,are
threatenedby thesameactivitiesthat
havepreviouslybeenmentioned.

Therearetwo recordsof Hexasfyi/s
naniflora fromLincoln County.One
populationhasnotbeenrecently
verified andmaybelost. Theother
containsabout160 healthyplants.The
sitesupportingtheseplantshasbeen
selectivelyloggedandremains
vulnerableto destructionby clear-
cutting of timberandotherpreviously
referredto activities.

Federalgovernmentactionson this
speciesbeganwith section12 of the
EndangeredSpeciesAct of 1973 (16
U.S.C. 1531etseq.),which directedthe
Secretaryof theSmithsonianInstitution
to preparea reporton thoseplants
consideredto beendangered,
threatened,or extinct.This report,
designatedasHouseDocumentNo. 94—
51, waspresentedtoCongresson

January9.1975.OnJuly 1, 1975, the
Servicepublishedanotice(40FR 27823)
whkth formallyacceptedthe
Smithsonianreportas.a petitionwithin
the contextof section4(cJ~2)(now
section4{b)(3)) of theAct. By accepting
this reportasa petition, theServicealso
acknowledgedits intentionto reviewthe
statusof thoseplant taxanamedwithin
the report.Hexastylisnan/fk~mwas
includedin the Smithsonianreportand
theJuly 1, 1975, Noticeof Review.On
June16, 1976, theServicepublisheda
proposedrule(41FR 24523)to determine
approximately1,700vascularplant taxa
to be endangeredspeciespursuantto
section4 of theAct Hexasfyi/s
nan/florawasincludedin this proposal.

The 1978amendmentsto theAct
requiredthat all proposalsOver2 years
old bewithdrawn.On December10,
1979 (44 FR 70796),theServicepublished
anoticewithdrawingplantsproposed
on June16, 1976. In 1979,theService
also fundedastatussurveyfor this
specieswith thefInal statusreportbeing
completedin 1980.Baseduponthe
informationprovidedin thestatus
report.Hexastylisnun/florawas
includedasacategory-Ispeciesin the
December15, 1980. revisedNoticeof
Reviewfor Native Plants~45FR 82480).
Hexastylisnan/florawasagainincluded
asa category-Ispeciesin theSeptember
27, 1985, publicationof anupdated
Notice of Review for NativePlants(50
FR 39526J.Category-Ispeciesarethose
for which the Servicecurrentlyhason
file informationto supporttheproposed
addition of thespeciesto theFederallist
of endangeredandthreatenedspecies.
Publicationof proposedrulesfor some
of thesespecieshasbeendelayed
becauseof the largenumberof species
within this category.

All plantsincludedin the
comprehensiveplant noticesaretreated
asunderpetition. Section4(b)f3)(B) of
the Act, asamendedin 1982, requires
theSecretaryto makecertainfindings
on pendingpetitions within 12 monthsof
their receipt.Section2(b)(I) of the1982
amendmentsfurtherrequiresthatall
petitionspendingon October13, 1982,
betreatedashavingbeennewly
submittedon that date.This wasthe
casefor Hexasty/isnan/florabecauseof
theacceptanceof the 1975Smithsonian
reportasapetition.In 1983,1984.1985,
1986,and1987.theServicefoundthat
thepetitionedlisting of Hexastylis
nan/florawaswarrantedbut precluded
by otherlisting actionsof a higher
priority andthatadditionaldataon
vulnerability andthreatswasstill being
gathered.Publicationof this proposal
constitutesthefinal 1-yearfinding that
is required.

Summaryof Factors Affecting the
Spedes

Section4(a)(1)of theAct and
regulations¶50 CFRPart424J
promulgatedto implementthe listing
provisions of theActsetforth the
proceduresfor addingspeciesto the
Federallists. A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneor moreof
the five factorsdescribedin section
4(a)(l).These(actorsandtheir
applicationto Hexastyiisnaniflora
Blomquisttdwarf-floweredhe~irtleaf)
areasfollows:

A. ThepresentOf threatened
destruction,modification,or curtailment
of its habitator range. Gaddy(1981)
foundthatmuchof thehabitatthat
Hexastyiisnan/floraprefershasbeen
destroyedby peachorchards,pastures.
housingdevelopments,andponds.
During searchesfor additional
populationsof the species.Gaddy(1981)
discoveredthatmanysmallpondshad
beenconstructedat whatwereformerly
springy creekheadsthat mayhave
supportedthe species.

A largenumbei of the known
Hexast;i/s nan/florapopulationsoccur
nearexpandingurbanareasandare
threatenedby the residential,
commercial,andindustrialdevelopment
associatedwith this growth. Populations
occuringin more ruralareasare
threatenedby habitatalterationor loss
from land conversionto pastureor other
agriculturaluses,cattle-grazing,
intensivetimber-harvesting,residential
construction,andconstructionof small
ponds.Only threepopulationscurrently
receivesomeform of protection.The
City of Spartanburg,SouthCarolina,
througha policy statementissuedby the
CommissionersofPublic Works, has
agreedto protectmost of the largest
SouthCarolinapopulation.Two of the
largerNorthCarolinapopulationsare
registerednaturalareasundertheNorth
CarolinaNaturalHeritageProgramand
therebyreceiveshort-terniprotection
from lossoralteration.Registry
agreementsare,however,nonbinding
andthesetwo populationsremain
vulnerableto destructionin thelong
term.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Hexastylisnan/flora is not
currentlya significantcomponentof the
commercialtradein nativeplants;
however,thespecieshaspotentialfor
horticulturaluse, andpublicity
surroundingthe listing of thespecies
couldgenerateanincreaseddemand.

C. Diseaseorpredation.Not
applicableto thisspeciesat this time.
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D. Theinadequacyofexisting
regulatorymechonisms..Hexastylis
naniflora is listedasanendangered
speciesin NorthCarolinaandis offered
legalprotectionin thatState.North
CarolinaGeneralStatute19—B, 202.12—
202.19,providesState-listedplants
protectionfrom intrastatetradewithout
a permitandfor monitoring and
managementof populationsof listed
species.Although unofficially
recognizedasanendangeredcomponent
of SouthCarolina’sflora by theSouth
CarolinaWildlife andMarineResources
Department,Hexastylisnan/florahas
no official protectionstatusin theState.
Section404of theCleanWaterAct
couldpotentiallyprovidesome
protectionfor thedwarf-flowered
heartleaf’shabitat: however,mostof the
siteswhereit occursdo not meetthe
wetlandscriteriaof theCleanWater
Act. The EndangeredSpeciesAct will
provideadditionalprotectionfor
1—Jexastylisnan/flora.

E. Othernatural or manmadefactors
affectingits continuedexistence.
Severalof theknownpopulationsof
Hexastylisnaniflora occuron steep
ravine slopes,which alsosupportstands
of mountainlaurel (Kalmia latiflora) or
Rhododendronspp.Thesestandsare
oftenvery denseandreducethe amount
of light reachingtheHexastylis
nan/floraplantsgrowing below. Under
theseconditionstheplantsoftenshow
reducedvigorandreducedflower and
fruit production.Careful,selective
loggingor naturaltree fall would open
up thesepopulationsto more light.
Additional light, if not accompaniedby
increasedsiltation fromtheintensive
soil disturbancesassociatedwith forest
clear-cutting,probablywould benefit
thesepopulations(Caddy1981).

TheServicehascarefully assessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Hexastylis
naniflora asathreatenedspecies.
Threatenedstatusseemsappropriate
becauseof thenumberof populations
thatcurrently exist andtheprotection
providedto severalof thelarger
populations.Critical habitatis not being
designatedfor thereasonsdiscussed
below.

Critical Habitat
Section4(a)(3)of the Act, asamended,

requiresthat, to themaximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof a species,
which is consideredto becritical
habitat,at the time thespeciesis
determinedto be endangeredor

threatened.Most populationsof this
speciesare small,andlossof evenafew
individuals to activitiessuchas
collectionfor scientificpurposescould
extirpatethespeciesfromsome
locations.Taking,without permits,is
only prohibitedby the Act from
locationsunderFederaljurisdiction;
however,noneof theknownpopulations
is underFederaljurisdiction.Therefore,
publicationof critical habitat
descriptionsandmapswould increase
thevulnerabilityof thespecieswithout
significantly increasingprotection.The
ownersandmanagersof all theknown
populationsofHexostylisnaniflora will
bemadeawareof theplant’slocation
andof theimportanceof protectingthe
plant andits habitat.No additional
benefitswould resultfrom a
determinationof critical habitat.
Therefore,the Serviceconcludesthat it
is not prudentto designatecritical
habitatfor Hexastylisnan/flora.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslisted asendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.Such actionsareinitiated by the
Servicefollowing listing. The protection
requiredof Federalagenciesandthe
prohibitionsagainsttakingare
discussed,in part,below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listed asendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theActarecodified at 50 CFR Part
402. Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin the
destructionor adversemodificationof
proposedcritical habitat.If a speciesis
subsequentlylisted,section7(a)(2)
requiresFederalagenciesto ensurethat
activities they authorize,fund, orcarry
out arenot likely to jeopardizethe
continuedexistenceof sucha speciesor
to destroyor athteiselymodify its
critical habitat.If aFederalactionmay

affectalistedspeciesor its critical
habitat,theresponsibleFederalagency
must enterinto formal consultationwith
theService.All of theknown
populationsof Hexastylisnon/floraare
on privatelyor municipally ownedland.
Theonly knownFederalactivity that
mayaffect this speciesis therelocation
of aninterstatehighwayin South
Carolina.A small populationconsisting
of two clumps of plantsmaybelost
duringconstructionof this project.It is
not anticipatedthat this loss, if it should
occur,will significantly affect thestatus
of Hexastylisnan/flora.

TheAct andits implementing
regulationsfoundat 50 CFR 17.71 and
17.72setforth aseriesof generaltrade
prohibitionsandexceptionsthatapply
to all threatenedplants.All trade
prohibitionsof section9(a)(2)of the Act,
implementedby 50 CFR17.71,would
apply.Theseprohibitions.in part, would
makeit illegal for anypersonsubjectto
thejurisdiction of theUnitedStatesto
import orexport, transportin interstate
or foreigncommercein thecourseof a
commercialactivity, sell or offer for sale
this speciesin interstateor foreign
commerce,or to removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction.Seedsfrom
cultivatedspecimensof threatenedplant
speciesareexemptfrom these
prohibitionsprovidedthatastatement
of “cultivatedorigin” appearson their
containers.Certainexceptionscan
apply to agentsof theServiceandState
conservationagencies.TheAct and50
CFR 17.72 alsoprovidefor the issuance
of permitsto carryout otherwise
prohibitedactivities involving
threatenedspeciesundercertain
circumstances.It is anticipatedthat few
tradepermitswould ever besoughtor
issued,sinceHexastylisnaniflora is not
commonin cultivationor in the wild.
Requestsfor copiesof theregulationson
plantsandinquiries regadingthemmay
beaddressedto the Office of
ManagementAuthority, P.O.Box 27329,
CentralStation,U.S. FishandWildlife
Service,Washington,D.C. 20038—7329
(202/343—4955).

PublicCommentsSolicited

TheServiceintendsthat anyfinal
actionresultingfrom this proposalwill
beasaccurateandaseffectiveas
possible.Therefore,anycommentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies.the
scientific community,industry,or any
otherinterestedpartyconcerningany
aspectof this proposedrulearehereby
solicited.Commentsparticularlyare
soughtconcerning:
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(1) biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lack thereof)toHexastylis
nan/flora;

(2) thelocationof anyadditional
populationsof Hexastylisnanifloraand
the reasonswhy anyhabitatshouldor
should not bedeterminedto becritical
habitatasprovidedby Section4 of the
Act;

(3) additional informationconcerning
the rangeanddistributionof this
species;and

(4) currentor plannedactivities in the
subjectareaandtheir possibleimpacts
on i-texas!v I/s nan/flora.

Final promulgationof the regulation
on Hexasty/isnaniflora will takeinto
considerationthecommentsandany
additional informationreceivedby the
Service,andsuchcommunicationsmay
leadto adoptionof a final regulation
thatdiffers from this proposal.

TheEndangeredSpeciesAct provides
for apublic hearingon this proposal,if -

requested.Requestsmustbe filed within
45 daysof thedateof this proposal.
Suchrequestsmustbemadein writing Autuor
andaddressedto theField Supervisor,
AshevilleField Office, U.S. Fish and
Wildlife Service,100 OtisStreet,Room
224,Asheville,North Carolina28801.

National EnvironmentalPolicyAct
TheFishandWildlife Servicehas

determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1989,neednotbeprepared
in connectionwith regulationsadopted
pursuantto Section4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR49244),
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List of Subjectsin 50 CFRPart17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

ProposedRegulationPromulgation

PART 17—[AMENDED]

Accordingly, it is herebyproposedto
amendPart 17, SubchapterB of Chapter
I, Title 50 of theCodeof Federal
Regulations,assetforth below:

1. Theauthority citation for Part17
continuesto readasfollows:

Authority: Pub. L. 93—205, 87 Stat. 884;Pub.
L. 94—359, 91) Stat.911: Pub. L. 95—632. 92 Stat.
3751; Pub.L 96—159. 93 Stat,1225;Pub.L 97
304,96 Stat. 1411 (16 U.S.C.1531 01 seq.); Pub.
L. 99—625. 100Stat.3500 (1986),unless
otherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingto the following, in
alphabeticalorderunderthefamily
Aristolochiaceae,to theList of
EndangeredandThreatenedPlants:

§ 17.12 Endangered and threatened
plants.
* * * * *

(h) * * *

Dated:March24, 1988.
SusanRecce,
ActingAssistantSecretoryforFishand
WildlifeandParks.
[FR Doc. 88—8773Filed 4—20—88; 8:45 aml
BILLING COOE 4310-55-IA

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Proposal to List the Little-
wing Pearlymussel as an Endangered
Species

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The Serviceproposesto list
thelittle-wing pearlymussel(Peg/as
fabula) asanendangeredspeciesunder
theEndangeredSpeciesAct of 1973, as
amended.This specieshasbeen
reportedhistorically from27 river

reachesin Alabama,North Carolina,
Kentucky,Tennessee,andVirginia.
Only six smallpopulationsareknownto
survive:threein Kentucky, onein
Tennessee,andtwo in Virginia. The
species’declinehasresultedprimarily
from habitatandwaterquality
deteriorationcausedby impoundments
andby pollution andsiltation resulting
from mining, agriculture,and
constructionactivities. Owing to the
species’limited distribution,any factor
thatadverselymodifieshabitatorwater
quality in the shortriver reachesthat
thespeciesinhabitscouldthreatenits
survival.This proposedaction, if made
final, would extendthe protections
providedthe EndangeredSpeciesAct to
this species.Commentsandinformation
pertainingto this proposalaresought
from thepublic.
DATES: Commentsfrom all interested
partiesmustbe receivedby June20,

1988. Public hearingrequestsmustbe
receivedby June6, 1988.

ADDRESSES: Commentsandmaterials
concerningthis proposalshould besent
to the Field Supervisor,Endangered
SpeciesField Office, U.S.Fishand
Wildlife Service,100OtisStreet,Room
224, Asheville,North Carolina28801.
Commentsandmaterialsreceivedwill
beavailablefor publicinspection,by
appointment,duringnormalbusiness
hoursat theaboveaddress.

FOR FURTHER INFORMATION CONTACT:
Mr. RichardG. Bigginsat theabove
address(704/259—0321orFTS872—0321).

SUPPLEMENTARY INFORMATIOIr~

Background

The little-wing pearlymussel(Pegias
fobula) wasoriginally describedby Lea
(1838)asMargaritanafabula.Simpson
(1900) placedthespeciesby itself in his
newgenusPegiasandlistedprevious

Species
range Status When listed FIt~ SPe~~laIa RI SScientific name

-

Commonname

Anstolochiaceae—l-leartleaf
family:

Hexastyf#snatal/cpa Owarl-fiowered heartleaf USA (NC, SC) T NA NA
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