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EndangeredandThreatenedWildlife
andPlants;Determinationof
EndangeredSpecies Status forth.
Bo~derD~er

AGENCY Fish andWildlife Service,
Interior.
acnarcFinal rule.

SUMMARY: TheServicedesignatesa
small fish, the boulder darter
(Etheostoma(Nothonotus) sp.),formerly
referred to by the Serviceas theElk
River darter, asan endangeredspecie.
under the EndangeredSpeciesAct (Act)
of 1973,asamended.ThisspeciesIs
presentlyknownfromonly about 28
miles(46kilometers)of the lowerElk
Riversystemin Giles County,
Tennessee,andLimestoneCounty.
Alabama.The species’decline has
resultedprimarily from habitat
alterationassociatedwith water
impoundment.Due to thespecies’
limited distribution,any factor that
adverselymodifieshabitat or water
quality in the short riverreachIt now
inhabitscould further threaten its
survival. Determination of endangered
speciesstatusimplements the protection
of the Act of theboulder darter.
EFFECTWEDATE: October 3, 1988.
ADDRESSES:A completefile of this rule
is available for public inspection,by
appointment.duringnormal business
hoursat theAshevilleField Office, U.S.
Fish andWildlife ServIce,100 Otis
Street,Room224,Asheville,North
Carolina28801.
FOR FURTHER INFORMATiON CONTACT
Mr. Richard C. Biggins at the above
address(7G4/259-0321or FTS672-0321),
SUPPlEMENTARYINFORMATION

Background
Theboulder darter(Etheostomaap.) is

an undescribedspeciesin the subgenus
Nothonotus(a manuscript describingit
is In preparation, Dr. David Etnier,

UniversityofTennessee,personal
communIcations,1988),It attainsa
maximumlength of about 3 inches(7.8
centimeters)(Dr. David Etnler,personal
communicatIons,1987).Thebodyof
malesIs olive to gray,and they lack the

_____ red spotsthatare characteristicof
closelyrelatedspecies.The female’s
color Issimilarbut lighter. Both sexes
have a gray to black barlocatedbelow
theeyeanda similar coloredspot
behind the eye.Becauseof thespecies’
rarity (lessthan50 specImenshave ever
beencollected),its biology is unknown.
This darter hashistorically been
collectedfrom the Elk River as far
upstreamas Fayetteville,Lincoln
County.Tennessee(at approximately
river mIle90),anddownstreamthrough
CuesCounty,Tennessee,into Limestone
County, Alabama(at approximately
rivermile 30);from two Elk River
tributaries,IndianCreekandRlchland
CreekGiles County,Tennessee;and
from ShoalCreekLauderdileCounty,
Alabama (O’BaraandEffller 1987).
Basedonknowledgeof the specie.’
preferredhabitat(fast-movingwater
runs overlarge boulder andslabrock
substrate),it Isbelievedthe species
oncealsoInhabited thesouthernband of’
the TennesseeRiver, at leastin areas
near its confluencewith the Elk River-
andShoalCreek(Dr. David Etnier,
personalcommunicatIons,1987),

Basedona recentlycompletedstatus
surveyof the species’historicrangeand
potentialdistributionin otherTennessee
River tributaries In Tennesseeand
Alabama(O’BaraandEtnler1987),the
speciesispresentlyrestrictedto about
23 mile. (43kilometers)of theElkRiver
In CuesCounty, Tennessee(20milesor
37 kilometers),andLimestoneCounty.
Alabama(3 nillasorOkilometers),and
just over2 mIles(3 kilometers)of
RichiandCreekandIndianCreek(Cues
County,Tennessee).The specie.’
extirpationfrom the upperElkRiver,
Lincoln County, Tennessee,was likely
due to the impactsof coldwater
releasesfrom Tinis Ford Reservoir. The
lossof the ShoalCreekpopulationand
anyTennesseeRiver populations
resulted from water impoundments
behindWheelerandWilson Dams.The
ShoalCreek population lossalsomay be
partially attributedto past-pollution
from a large manufacturing plant.

Becauseof the species’presentlimited
distribution(about 25 river miles or 48
kilometers) andthe limited availability
of boulder darte, habitat (fast-moving
water withboulder substrate) In the Elk
River system,any factor that modifies or
degrade.the habitat çr water quality in
theseshort river-reachescouldfurther
threaten the species’survival.

On Septemberi8~1985,the Service
announcedIn theFederalRegister (50
FR 37958)that the boulder darter
(referred to asthe Elk River darter in
that notice),alongwith136other fish
species,wasbeingconsideredas a
candidatefor addition to theList of
EndangeredandThreatenedWildlife.
On February10, 1987,the Service
notified Federal,State,and local
governmentalagenciesby mail (State
fish and wildlife agenciesandaffected
countygovernmentswerealso
contactedby phone) that a status review
of theboulderdarter wasbeing
conductedandthat the speciescouldbe
proposedfor listing. Fourresponsesto
theFebruary 10,1987,notification were
received.Support for the proposal was
receivedfrom theTennesseeWildlife
ResourcesAgencyandthe Tennessee
Department of Conservation.The
TennesseeStatePlanning Office stated
that “State and local government
evaluation. . . indicatedno conflicts
withexistingactivities.” The
Department of HousingandUrban
Developmentindicatedthat it hadno
Information onthe species.The boulder
darter wasproposedfor listing as
endangeredon November17,1987(52
FR 43921).

Summary of Commentsand
Recommendations

In the November17, 1987,proposed
ruleandassociatednotifications, all
interestedpartieswererequestedto
submit factualreportsor information
that mightcontributetodevelopmentof
a final rule. Appropriate Stateagencies,
countygovernments,Federal agencies,
scientificorganizations,and interested
partie.werecontactedand requestedto
comment.A newspapernotice was
publishedin thePulaski(Tennessee)
Citizenon December15,1987.One
written commentwas received.TheU.S.
Army Corp.ofEngineers(Nashville
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District) saidthat they had no programs
that would be impacted beyond their
normal regulatoryprograms.They also
statedthat they felt therewereno
imminentthreatsto the speciesat this
time, but theyadded that the areawas
within thecottonbelt andthat the
currentresurgencein demandforcotton
may lead to an increasedrisk of
catastrophicfish kills and chronic
pesticideproblems.

Summaryof FactorsAffecting the
Species

After a thoroughreviewand
consideration of all information
available, the Servicehasdetermined
that the boulder darter shouldbe
classifiedasan endangeredspecies.
Proceduresfoundat Section4(a)(1) of
the EndangeredSpeciesAct (16 U.S.C.
1531 etseq.)and regulations (50 CFR
Part 424)promulgatedto implementthe
listing provisionsof the Act were
followed. A speciesmaybe determined
to be an endangeredor threatened
speciesdueto oneor more of the five
factors describedin Section4(a)(1).
Thesefactors and their application to
the boulder darter (Etheostomasp.)are
asfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
ofitshabitator range.The boulder
darteris presentlyknown to occur in
disjunctsegmentson about 23 miles (43
kilometers)of theElk River (fromriver
mile 29.7 to 52.5) in Giles County,
Tennessee,andLimestoneCounty,
Alabama,andabout2 miles(3
kilometers)total in two Elk River
tributaries(RichlandCreekandIndian
Creek) in CuesCounty, Tennessee
(O’Bara and Etnier 1987).The present
distributionrepresentsa substantial
reductionoverits historicallyknown
range,and is only a fraction of the fish’s
likely rangepriorto theconstructionof
impoundmentson theElk and
TennesseeRivers.

Historically the fish has been
collectedin the Elk River upstream as
far asriver mile 90 in Lincoln County,
Tennessee.Recentsurveysof the Elk
River in Lincoln County have failed to
recollectthefish in thecountyeven
thoughsuitablehabitatis still present
(O’Bara and Etnier 1987).It is believed
this population segmentwasextirpated
and has not beenrepopulated because
of the cold water releasesfrom Tim8
FordReservoir.Historical records of this
speciesalsoexist for ShoalCreek,
Lauderdale County, Alabama. Sampling
in this creekduring the summerof 1983
and the fall of 1986failed to verify
presenceof the fish. It is believedthe
ShoalCreekpopulationwaslost due to
flooding of lower ShoalCreek by Wilson

Dam anddueto pollutionfrom an
upstreamindustrialcomplex.Although
this dischargehasbeensubstantially
improved,theboulderdarterapparently
hasnotrecolonizedthearea.

Althoughdataarelacking,it is
believed,basedon the historical
availability of suitable habitat, that the
boulderdarteronceinhabitedthe
TennesseeRiver andthelowerportion
of someTennesseeRiver tributaries in
thesouthernbendareaof the Tennessee
River from the PaintRock River
downstreamto at leastShoalCreek (Dr.
David Etnier, personalcommunications,
1987).ThesemainTennesseeRiver and
tributary populationswould have been
eliminatedwhentheTennesseeRiver
impoundments(WheelerandWilson
Dams)inundated thepreferred habitat
of the fish.

No water impoundmentsare planned
for theElk Riverin theareapresently
occupiedby the species.However,other
factors,suchasincreasedlevels of
siltation from major landusechanges,
improper pesticideuse, toxic chemical
spills, and/or uncontrolled mining of
phosphatein thewatershed,could
further threaten the speciesin the short
river reachesand limited habitatit now
occupies.

B. Overutiizationfor commercial,
recreational,scientific,oreducational
purposes.The specificareasinhabited
by the speciesare presentlyunknown to
thegeneralpublic.As a result,
overutilizationof thespecieshasnot
beena problem. However, there is the
potentialfor vandalismto becomea
problem becauseof publicity associated
with listing.

C. Diseaseorpredation.Althoughthe
boulder darter is undoubtedly consumed
by predators, there is no evidencethat
predation is a threat to the species.

D. Theinadequacyofexisting
regulatorymechanisms.The Statesof
TennesseeandAlabamaprohibit taking
wildlife and fish for scientific purposes
withouta Statecollectingpermit.
However,theseStatelaws do not
protect the species’habitatfromthe
potential impacts of Federal actions.
Federallisting will provide thespecies
additionalprotectionunderthe
EndangeredSpeciesAct by requiringa
Federal permit to take the speciesand
by requiringFederalagenciesto consult
with the Servicewhenprojects they
fund, authorize,orcarry outmay affect
the species.

E. Othernatural ormanmadefactors
affectingits continuedexistence.The
boulderdarterrequiresdeep(greater
than 2 feet or 0.6meters),fast-moving
wateroverboulderhabitat.Becausethe
Elk River’s substrate is primarily sand

andgravel andmany river reaches
consistof long, slowpools,theboulder
darter’s requiredhabitat is extremely
limited.The scarcityof this fish’s
preferred habitat further restricts the
species’range andIncreasesits
vulnerabilityto habitat alteration at
thesesites.

The Servicehascarefully assessedthe
bestscientificandcommercial
informationavailable regardingthepast,
present,and futurethreatsfacedby this
speciesin determiningto make this final
rule. Basedon this evaluation, the
preferredaction is to list the boulder
darter(Etheostomasp.)as an
endangeredspecies.The species
presently rangesover only about25
river miles (46kilometers), andwithin
this river reach,it is restricted to very
specifichabitat areasthat are scarce.
Thisrestrictedrangeandhabitat
limitation makesthe speciesvulnerable
to extinction. Therefore, the listing of
this speciesasendangered,as opposed
to threatened,is most appropriate. See
the following sectionfor reasonswhy
critical habitat isnot being designated.

Critical Habitat

Section7(a)(2)of the Endangered
SpeciesAct, as amended,requires
Federalagenciesto ensure that
activities theyauthorize, fund, or carry
outarenot likely to jeopardize the
continued existenceof a listed species
or to destroyor adverselymodify its
critical habitat.Section4(a)(3)requires
thatcritical habitatbe designated,to the
maximumextent prudent and
determinable,concurrentwith the
determinationthata speciesis
endangeredor threatened.The Service
finds that a determination of critical
habitat for the boulder darter is not
prudentat this time. Sucha
determination would result in no known
benefitto thespecies.As part of the
developmentof and subsequentto the
publicationof theproposedrule,Federal
agencieswerenotified of theboulder
darter’s distribution and requestedto
provide data onproposed Federal
projects that might adverselyaffect the
species.No projectswereidentified.
Should any potential adverseeffects
arisefrom futureprojects,the involved
Federalagencieswill already have the
species’distributional data neededto
determine if the speciesmay be
impactedby their action.The listing of a
speciesand thepublicity that arises
createsthepotential for vandalism.
Through the designationof critical
habitatand therequirementformaps
andspecific habitatdescriptions,the
threat to this speciesfrom vandalism
would increase.Protectionofthis
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species’habitatwill beaddressed
throughtherecoveryprocessand
throughthe section7 jeopardystandard
of theAct. Therefore,it would notbe
prudentto determinecriticalhabitatfor
theboulderdarterat this time.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
through listing encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesforpossibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.Suchactionsareinitiatedby the
Servicefollowing listing. Theprotection
requiredof Federalagenciesand the
prohibitionsagainsttakingandharmare
discussed,in part,below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto any species
that is proposedor listed asendangered
or threatenedandwith respectto its
critical habitat,if any is beingproposed
or designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50CFR Part
402. Section7(a)(2)requiresFederal
agenciesto ensurethatactivitiesthey
authorize,fund, or carryoutarenot
likely to jeopardizethe continued
existenceof sucha speciesor to destroy
or adverselymodify its criticalhabitat.
If a Federalactionmay adverselyaffect
a listedspeciesor its criticalhabitat,the
responsibleFederalagencymustenter
into formal consultationwith the
Service.The Servicehasnotified
Federalagenciesthatmayhave
programsthataffectthe species.As a
resultof this notification,no Federal
agenciesidentified anycurrent

Dated:August 11, 1988.
SusanRecce,
ActingAssistantSecretaryfor Fishand
WildlifeandParks.
[FR Doc. 88—19943Filed 8—31--88;8:45 am]

programsthatmayimpacttheboulder
darter.However,Federalactivities that
could occurin thefutureandimpactthe
speciesinclude,butarenot limited to,
thecarryingoutof or theissuanceof
permitsfor hydroelectricfacilities
construction,reservoirconstruction,
streamalteration,wastewaterfacility
development,androadandbridge
construction.It hasbeentheexperience
of the Service,however,thatnearlyall
section7consultationsareresolvedso
that thespeciesis protectedand the
projectobjectivesaremet.

TheAct andimplementingregulations
foundat 50 CFR17,21 setforth a series
of generalprohibitionsandexceptions
thatapply to all endangeredwildlife.
Theseprohibitions,inpart,makeit
illegal for anypersonsubjectto the
jurisdictionof theUnited Statesto take
anylistedspecies,import orexportit,
shipit in interstatecommercein the
courseof commercialactivity, orsell or
offer it for salein interstateor foreign
commerce.It alsois illegal to possess,
sell, deliver,carry, transport,or shipany
suchwildlife thathasbeentaken
illegally. Certainexceptionswould
applyto agentsof theServiceandState
conservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivities involving
endangeredwildlife speciesunder
certaincircumstances.Regulations
governingpermitsareat 50 CFR17.22
and17.23.Suchpermitsare availablefor
scientificpurposes,to enhancethe
propagationorsurvival of thespecies,
and/orfor incidentaltakein connection
with otherwiselawful activities. In some
instances,permitsmaybeissuedduring
a specifiedperiodof timeto relieve
undueeconomichardshipthatwould be
sufferedif suchrelief werenot
available.
NationalEnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthat anenvironmental
assessment,asdefinedunderthe
authorityof theNationalEnvironmental

Policy Act of1969, neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR 49244).
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List of Subjectsin 50 CFRPart 17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

RegulationPromulgation
Accordingly,Part17, SubchapterB of

Chapter I, Title 50 of theCodeof Federal
Regulations,is amendedassetforth
below:

PART 17—[AMENDED]

1. The authoritycitation for Part17
continuesto readasfollows:

Authority: Pub.L 93—205 87 Stat. 884; Pub.
L. 94—359, 90Stat.911; Pub.L. 95-~.632,92 Stat.
3751; Pub.L. 96—159,93 Stat. 1225; Pub. L. 97—
304, 96 Stat.1411 (18U.S.C. 1531 et seq.);Pub.
L. 99—625, 100Stat. 3500(1988), unless
otherwisenoted,

2. Amend § 17.11(h)by addingthe
following, in alphabeticalorderunder
‘FISHES,” to theList of Endangeredand
TreatenedWildlife;

§ 17.11 Endangeredand threatened
wildlife.

(h) * * *

Species

Historic range

Vertebrate
population

where
endangered or

threatened

Status Whenlisted Criticalhabitat Special
rulesCommonname Scientific name

Fishes:

Darter, boulder (= Elk
River).

Etfleostorna (Nothonotus)
,sp.

LiSA. (TN.AL) Entire E 322 NA NA
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