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DEPARTMENT OFThE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for Rhus michauxil (Michaux’s
Sumac)

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule,

SUMMARY: The Serviceproposesto list
I-Thusmichauxii (Michaux’s sumac),a
dioeciousshrublimited to 16
populationsin NorthCarolinaand
Georgia,asanendangeredspecies

undertheauthorityof theEndangered
SpeciesAct of 1973,as amended(Act).
Rhusmichauxil is endangeredby
suppressionof fire, conversionof
habitatfor silviculture andagriculture,
industrial andresidentialdevelopment,
highwayconstructionand
improvements,hybridizationwith other
species,andgeographicisolationof
small,single-sexpopulations.This
proposal,if madefinal, would
implementFederalprotectionprovided
by the Act for Rhusmichauxii.The
Serviceseeksdataandcommentsfrom
thepublic on this proposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby March7,
1989. Public hearingrequestsmust be
receivedby February21, 1989.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbe sent
to the Field Supervisor,AshevilleField
Office, U.S. Fish andWildlife Service,

100 OtisStreet,Room224, Asheville,
North Carolina28801. Commentsand
materialsreceivedwill beavailablefor
public inspection,by appointment,
duringnormalbusinesshoursat the
aboveaddress.
FOR FURTHER INFORMATION CONTACT:
Ms. NoraMurdock, at theaboveaddress
(704/259—0321or FTS672—0321).

SUPPLEMENTARY INFORMATION:

Background

Rhusmichauxii,describedby C. S.
Sargent(1895) from materialcollectedin
NorthCarolina,is arhizomatousshrub.
lt is sometimescalled“falsepoison
sumac”becauseof its superficial
resemblanceto Rhusvernix.Theerect
stemsgrow from 0.3 to 1 meterin height,
andtheentireplant is densely
pubescent.The narrowlywingedor
winglessrachissupports9 to 13 sessile.



442 Federal Register f Vol. 54. No. 4 / Friday, January6, 1989 / ProposedRules

oblong to oblong-lanceolateleafletsthat
areeach4 to 9 centimeterslong. 2 to 5
centimeterswide, andacuteto
acuminate.The basesof theleafletsare
rounded,andtheir edgesaresimply or
doubly serrate.Floweringin this
dioeciousspeciesoccursin Julie.The
small flowersarebornein a terminal,
erect. densecluster,with eachonebeing
four- to five-partedandgreenish-yellow
to white.The fruit, whichis a red,
denselyshort-pubescentdrupe,5 to 6
millimeters broad,is borneon female
plantsform Augustto September
(Padfordeta]. 1964,Coopereta]. 1977,
Sargent1895).Rhusmichauxiidiffers
from othersimilar speciesof thegenus
by its shortstature,denseoverall
pubescence,andevenlyserrateleaflets.

Rhusmichauxiiis a speciesendemic
to theinnercoastalplain andlower
piedmontof NorthCarolina,South
Carolina,andGeorgia,whereit is
currently knownform 15 locationsin
North CarolinaandI locationin
Georgia.Thespeciesoccursin sandyor
rocky openwoods,perhapsin
associationwith basicsoils (Cooperet
a!. 1977), andappearsto bedependent
uponsomeform of disturbanceto
maintainthe openquality of its habitat.
Artificial disturbances,suchasrailroad
andhighwayright-of-waymaintenance.
aremaintainingsomeof the openings
historicallyprovidedby naturally
occurringperiodic fires.Thirty
populationsof Rhusmichauxiihave
beenreportedhistorically from 21
countiesin NorthCarolina,South
Carolina,andGeorgia.Sixteenof these
populationsremainin existencein North
CarolinaandGeorgia.The foilo~.ingis a
summaryof themost current
informationfor this species.

Georgia:Four populationswere
reportedhistorically in theStatefrom
thecountiesof Newton,Rabun,
Columbia,andElbert. Only theElbert
Countypopulationis knownto remain,
with just four plantssurviving.This site
is on land ownedby theU.S. Army
Corpsof Engineers,leasedto the
GeorgiaDepartmentof Natural
Resourcesaspart of theBroadRiver
Wildlife ManagementArea ~T.Patrick.
GeorgiaHeritageInventory, personal
communication,1988.) TheNewton
Countypopulationis believedto have
beendestroyedduring the construction
of a watertower.Causesfor the
disappearanceof thepopulationsin
RabunandColumbiaCountiesarenot
known.

SouthCarolina: Onepopulationwas
reportedhistorically from Kershaw
County.Althoughextensivesearches
havebeenconductedin thatareaand
othersof potentiallysuitablehabitat,the

speciesis believedto havebeen
extirpatedfromtheState.

North Carolina: Rhusmichauxiiwas
onceknown to occurat 25 sitesin this
State.Thespecieshasbeenextirpated
at 10 of theselocalities,with the causes
for extirpationbeinglargely unknown.
Onepopulationis believedto havebeen
extirpatedin eacEof thefollowing
counties:Orange,Wake, Wilson,
Robeson,Moore,Lincoln, Franklin.
Durham,Mecklenberg,andHoke.The
distribution of the15 extantpopulations
by countyis as follows.

Threepopulationsremainin Hoke
County. Oneof thesesites,with several
hundredfemaleplants,is privately
owned;another,with 23 plants,is
locatedon Ft. BraggMilitary
Reservationandis ownedby theU.S.
Departmentof Defense;andthe third, a
severelydisturbedsite whereonly four
plantsremain,is partially in private
ownershipandpartiallyownedby The
NatureConservancy.

Six populationsoccuriii Richmond
County.Oneof these(consistingof 2
plants)is privatelyowned,and4 (3 with
lessthan50 plantseachandonewith
137 plants)arelocatedon landowned
by theU.S. Departmentof Defensethat
is leasedandmanagedby theNorth
CarolinaWildlife Resources
Commissionaspartof theSandhills
Gamelands.Thesixth population,with
only eight plants,is on Ft. BraggMilitary
Reservation,ownedby the U.S.
Departmentof Defense.

Two populationsoccurin Scotland
Countyon the SandhillsGamelands,
which aremanagedby theNorth
CarolinaWildlife Resources
Commissionandownedby the tJ.S.
Departmentof Defense.Both of these
populationsarelarge,with 1 coveringan
areaof 76 metersby 137 meters,but
containonly femaleplants.The other
consistsof 300to 400 maleplants.

Onepopulationsurvivesin eachof the
following counties:Franklin,Davie,
Robeson,andWake.The Franklin
County populationis privatelyowned
andcontainsover250plantsof both
sexes.The DavieCountypopulation,
alsoin privateownership,consistsof
about30 plantscoveringa0.9-meter
squarearea.The RobesonCounty
population,in privateownership,
consistsof severalhundredmaleplants.
The WakeCountypopulation,ownedby
theCity of Raleigh,consistsof 279
plantsof both sexes.

Many of thesepopulationsarein
vulnerablelocations,suchashighway
rights-of-wayor on the edgesof plowed
fields. Thosewhicharenot adjacentto
somemaintainedopeningor exposedto

periodic disturbanceareendangeredby
naturalsuccession.

OnDecember15, 1980, the Service
publishedarevisedNoticeof Reviewfor
Native Plantsin theFederalRegister[45
FR 82480);Rhusmichauxiiwasincluded
in thatnoticeasa category1 species.
CategoryI speciesarethosefor which
theServicepresentlyhassufficient
informationon handto supportthe
biological appropriatenessof their being
listed asendangeredor threatened
species.Subsequentrevisionsof the
1980noticehavemaintainedRhus
michauxiiin category1.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16U.S.C.1531 et seq.)and
regulations(50CFR Part424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
FederalLists,A speciesmaybe
determinedto beendangeredor
threatenedthie to oneor moreof thefive
factorsdescribedin section4(a)(1).
Thesefactorsandtheir applicationto
RhusmichauxiiSargent(Michaux~s
sumac)areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
ofits habitator range.Rhusmichouxii
hasbeenandcontinuesto be
endangeredby destructionor adverse
alterationof its habitat.Sincediscovery
of thespecies,47 percentof the known
populationshavebeenextirpated,partly
as aresultof conversionof habitatfor
silvicultural andagriculturalpurposes
andfor industrial andresidential
development.Fire suppres8ionappears
to bea problemfor this speciesandwill
hediscussedin detailunderFactorE
below. Of the14 populationsthathave
beenextirpated,I is knownto have
beeneliminatedby industrial
developmentandoneby conversionof
the site to pineplantation.Causesfor
theextirpationof theothersare
unknown.Manyof theremaining
populationsareon theedgesof highway
or railroadrights-of-wayor cultivated
fields.Fourteenof the16 remaining
populationsarecurrently threatenedby
habitatalteration.

In additionto themajorthreatslisted
above,thosepopulationson military
landarepotentiallythreatenedby
mechanizedmilitary trainingactivities.
Although this hasnot beena
documentedproblemfor this species
thusfar, someof thesmallsites
occupiedby the speciescouldeasilybe
destroyedby heavy,trackedvehicles
suchastanks.Nonetheless,populations
probablypersiston military landsand
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Stategamelandswheretheyhavenot
survivedon adjacentprivatelyowned
land becauseof theprescribedburning
programsof theDefenseDepartment
andtheNorthCarolinaWildlife
ResourcesCommission,andperiodic
fires incidentalto military training(J.
Carter,NorthCarolinaStateUniversity,
personalcommunication,1987;J. Moore,
NorthCarolinaNaturalHeritage
Program,personalcommunication.
1987).~‘~..ctivitiesassociatedwith
intensivetimbermanagementon
publicly ownedland,suchas timber
harvesting,roadbuilding, and
conversionof habitat to pineplantation,
if donein amannernot consistentwith
theprotectionof Rhusmichauxil
populations,couldadverselyaffect the
species,ashasbeenthecaseon private
landsin thepast.

B. Overutilizationfor commercial,
recreationalscientific,or educational
purposes.Rhusmichauxii is not
currentlya significantcomponentof the
commercialtradein nativeplants.
However,becauseof its smalland
easilyaccessiblepopulations,it is
vulnerableto takingandvandalismthat
couldresultfrom increasedpublicity.

C. Diseaseor predation.Not
applicableto this speciesat this time.

D. Theinadequacyof existing
regulatorymechanisms.Rhusmichauxii
is affordedlegalprotectionin North
Carolinaby NorthCarolinaGeneral
Statutes,sections106—202.12to 106—
20219(Cum.Supp.1985),which provide
for protectionfromintrastatetrade
(without a permit) andfor monitoring
andmanagementof State-listedspecies
andwhichprohibit takingof plants
without written permissionof
landowners.Rhusmichauxiiis listed in
Njrth Carolinaasendangeredandof
specialconcern(Suttereta]. 1983).The
speciesis recognizedin SouthCarolina
as extirpatedin theStateandof
nationalconcernby the SouthCarolina
Advisory Committeeon Rare,
Threatened,andEndangeredPlants in
SouthCarolina;however,this State
offers no official protection.The species
is not listedby theStateof Georgia
~here it wasthoughtto havebeen
extirpateduntil veryrecently.State
prohibitionsagainsttakingaredifficult
to enforceanddo not coveradverse
alterationsof habitats,suchasexclusion
of fire. The EndangeredSpeciesAct
would provide additionalprotectionand
encouragementof activemanagement
for Rhusmichauxii.

E. Othernaturalor manmadefactors
affectingitscontinuedexistence.As
mentionedin the “Background”section
of thisproposedrule, manyof the
remainingpopulationsaresmall in
numbersof individual stemsandin area

coveredby theplants.Of the16
remainingpopulations,9 havelessthan
100 plants,with 3 of thesecontaining
lessthana dozenplantseach.The
rhizomatousnatureof thespecies
indicatesthat therearemanyfewer
individual plantsin existencethanstem
countswould indicate.In addition,only
two of theremainingpopulations
containboth maleandfemaleplants.
Thedioeciousnatureof the species
furtherincreasesthevulnerability of
extremelysmallpopulationswhere
plantsof only onesexremain.Existing
conditionsat mostof theoccupiedsites
areindicative of low geneticvariability
within populations,whichmakesit more
importantto maintainasmuchhabitat
andasmanyof theremainingcolonies,
particularlythosecontainingboth sexes,
aspossible.

Anotherpotential threatto this
species,particularlyin populations
whereonly afew plantsremain,is
hybridizationwith syinpatricspecies
suchasRhusgalbrczandRhuscopallino.
HardinandPhillips (1985)documented
theexistenceof an intermediateform
betweenRhusga/braandRhus
michauxiiin at least two sites from
whichRhusmichauxiihadbeen
reported.Muchremainsunknownabout
the demographicsandreproductive
requirementsof this species.Fire or
someothersuitableform of disturbance,
suchasmowingor carefulclearing, is
essentialfor maintainingtheopen
habitatpreferredby Rhusmichauxii.
Without suchperiodicdisturbance,this
typeof habitat is graduallyovertaken
andeliminatedby theshrubsandtrees
of theadjacentwoodlands.As the
woodyspeciesincreasein height and
density,theyovertoptheRhus
michcxuxii,which is shade-intolerant.
Thecurrentdistributionof thespeciesis
ampleevidenceof its dependenceott
disturbance.Of the16 remaining
populations,II areon roadsidesor in
theedgesof artiiic~aiIvmaintained
clearings.Two othersarein areasthat
havebeenexposedto periodic fire,
anotheris in anatur.il openingon the
rim of aCarolinabay (shallow,elliptical
depressionof unknuwnorigin); the
remainingtwo arein woodedsitesand
aredeclining in vigor (J. Moore, personal
communication,1988; T. Patrick,
personalcommunication.1988).

TheServicehascarefully assessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuture threatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Rhus
michauxiiasendangered.With almost
half of the species’populationsalready
havingbeeneliminatedandonly 16

remainingin existence(with mostof
thesebeingverysmall in sizeand
containingplantsof only onesex), and
basedupon its dependenceon some
form of active management,it warrants
protectionundertheAct. Endangered
statusseemsappropriatebecauseof the
imminentseriousthreatsfacingmost
populations.As statedby Hardin and
Phillips (1985),“Rhus michauxiiis
apparentlyon thevergeof extinction
* * * Critical habitatis not being
designatedfor thereasonsdiscussed
below.

Critical Habitat

Section4(a)(3)of the Act, asamended,
requiresthat,to the maximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof a specieswhich
is consideredto becritical habitat,at
the time thespeciesis determinedto be
endangeredor threatened.TheService
finds thatdesignationof critical habitat
is not prudentfor Rhusrnichauxiiat this
time. As discussedunderFactorB in the
“Summaryof FactorsAffecting the
Species”section,Rhusmichauxii is
vulnerableto taking, anactivity difficult
to enforceagainstandonly regulatedby
the Act with respectto plantsin casesof
(1) removal,reductionto possession
from landsunderFederaljurisdiction, or
malicious damageor destruction;and(2)
removal, cutting,digging up, or
damagingor destroyingin knowing
violation of any Statelaw or regulation,
including Statecriminal trespasslaw.
Suchprovisionsaredifficult to enforce,
andpublicationof critical habitat
descriptionswould makeRhus
michauxiimore vulnerableandwould
increaseenforcementproblemsfor the
U.S. Departmentof Defense.The
populationson privatelandswould be
vulnerableto collectionandvandalism.
Increasedvisits to populationlocations
stimulatedby critical habitat
designationcouldadverselyaffect the
species.The FederalandStateagencies
andlandownersinvolved in protecting
andmanagingthehabitatof thespecies
havebeeninformedof the plant’s
locationsandthe importanceof
protection.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslisted asendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlistingencouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
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Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthat recovery
actionsbe carriedout for all listed
species.Suchactionsareinitiatedby the
Servicefollowing listing. Theprotection
requiredof Federalagenciesandthe
prohibitionsagainstcollectionare
discussed,in part, below.

Section7(a)of the Act, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto any
critiral habitat.Regulations
implementingthis interagency
cooperationprovision of theAct are
codifieda! 3d CFR Part 102. Section
7fa)~4)requiresFederalagenciesto
confer informally with the Serviceon
any action the! is likely to jeopardize
thecontinuedexistenceof aproposed
speciesor resultin thedestructionor
adversemodificationof proposed
critical habitat.If a speciesis
subsequentlylisted,section7(a)(2)
rt’quiresFederalagenciesto ensurethat
activities theyauthorize,fund,or carry
out arenot likely to jeopardizethe
continuedexistenceof sucha speciesor
to destroyor adverselymodify its
critical habitat. If a Federalactionmay
adverselyaffect a listedspeciesor its
critical habitat,the responsibleFederal
agencymustenterinto formal
consultationwith theService.

TheU.S. Departmentof Defensehas
j~i”isdictionoverportionsof this species’
habitat.Federalactivities thatcould
impact Ritesmichauxiiandits habitatin
the future include,but arenot limited to,
the following: Silvicultural activities,
iricluding timberharvestingand
r,onversionof sitesto pine plantations
b~meansof mechanicalsite
preparation;mechanizedmilitary
trainingoperations;recreational
development;powerline construction
andcertaintypesof maintenance!
improvements;highwayconstruction
andcertaintypesof maintenance!
improvements;andpermitsfor mineral
explorationandmining.TheServicewill
work with theinvolved agenciesto
secureprotectionandproper
manogementof Rhusmichauxiiwhile
accommodatingagencyactivities to the
extentpossible.

The Act andits implementing
rogulationsfoundat 50 CFR 17.61.17.62,
end17.63 setforth a seriesof general
tj adeprohibitionsandexceptionsthat
apply to all endangeredplants.With
reepectto Rhusmichauxii.all trade
prohibitionsof section9(a)12) of the Act.
implementedby 50 CFR 17.61,would
apply. Theseprohibitions,in part, would
makeit illegal for anypersonsubjectto

thejurisdiction of theUnitedStatesto
import or exportthespecies,transportit
in intersi~teor foreigncommercein the
courseof commercialactivity, sell or
offer it for sai’t in interstateorforeign
commerce,or to removeandreducethe
speciesto possersionfrom areasunder
Federaljurisdictien.In addition,for
listed plantsthe i9~8amendments(Pub.
L. 100—478)to theAct prohibit the
maliciousdamageordestruction,on
Federallandsandtheirremoval,cutting,
diggingup, or damagingor destroyingin
knowingviolation of anyStatelaw or
regulation,including Statecriminal
trespasslaw. Certainexceptionscan
applyto agentsof theServiceandState
conservationagencies.TheAct and50
CFR 17.62and17.63 alsoprovide for the
issuanceofpermits to carryout
otherwiseprohibitedactvitiesinvolving
endangeredspeciesundercertain
circumstances.It is expectedthat few
tradepermitswould everbe soughtor
issued,sinceRhusmichauvii is not
commonin cultivation or in thewild.
Requestsfor copiesof theregulattonson
plantsandinquiriesregardingthemmay
be addressedto the Office of
ManagementAuthority, U.S. Fishand
Wildlife Service,P.O.Box 27329,Central
Station,Washington,DC 20038—7329
(202/343—4955).

Public CommentsSolicited

The Serviceintendsthatanyfinal
actionresultingfrom this proposalwill
be asaccurateandaseffective as
possible.Therefore,anycommentsor
suggestiorsfrom the public, other
concernedgovernmentalagencies,the
scientific community,industry,or any
otherinterestedparty concerningany
aspectof this proposedrule arehereby
solicited.Commentsparticularlyare
soughtconcerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof) to Rhus
michauxii:

(2) The locationof anyadditional
populationsof Rhusnzichauxiiandthe
reasonswhy anyhabitatshould or
shouldnot be determinedto becritical
habital as prosided by section4 of the
Act:

(3) Additional information concerning
the rangeanddistribution of this
species:and

(4) Currentor plannedactivitiesin the
subjectareaandthe possibleimpactson
Rites michacxii.

Final promulgationof anyregulation
on Rhusmichauxiiwill takeinto
considerationthe commentsandany
additional information receivedby the
Ser~ice. andsuchcommunicationsmay
leadto adoptionof a final regulation
that differs from this pronosal.

TheEndangeredSpeciesActprovides
Iorapublic hearingon this proposal,if
requested.Requestsmustbefiled within
45 daysof thedateof the proposal.Such
requestsmustbe madein writing and
addressedto the Field Supervisor.
AshevilleField Office (see
“ADDRESSES” sectioni.

National Environmental Policy Act

TheFishandWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe
authority of theNationalEnvironmental
PolicyAct of 1969.neednotbeprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25,1983 (48 FR 49244).
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Theprimary authorof this proposed
rule is Ms. Nora Murdock,Asheville
Field Office. U.S. FishandWildlife
Service,100Otis Street,Room224,
Asheville, NorthCarolina28801 ~704/
259—0321or F’TS 672—0321).

List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedwildlife,
Fish,Marine mammals,Plants
(agriculture).

ProposedRegulationPromulgation

Accordingly, it is herebyproposedto
amend Part17, SubchapterB of Chaptcc
I. Title 50 of theCodeof Federal
Regulations,as set forth below:
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PART 17—fAMENDED)

1. Theauthoritycitation forPart17
continuesto readasfollows:

Authority:Pub.L 93—205,87Stat.884;Pub.
L 94-359,90Stat.911; Pub.L 95-632,92Stat.
3751; Pub.L. 95-159,93Stat.2225;Pub.L 97—

304,96Stat.1411;Pub.L 100-478,102Stat, to the list of Endangeredand
2306(16U.S.C.1531et seq.);Pub.L 99-625, ThreatenedPlants:
100Stat.3500, unlessotherwisenoted.

§ 17.12 Endangeredandthreatened
2. It is proposedto amend§ 17.12(h) plantL

by addingthefollowing, in alphabetical * * * * *

orderunderthe family Anacardiaceae, *

Species When ()4tiCaI
Hisicxic range Stabs ..~. ~

Commonname
Speciat

.~

Scientificname

Anacardsaceae.—Cashewtamdy:

sumac........... U.S.A. C,SC,GA).................................... E ...._...~ NA NA~ Mictiaux’s

Dated:December21,1988.
BeckyNortonDunlop,
AssistantSec.retaryforFishandWildlife and
Parks.
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