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PART 172—HAZARDOUS MATERIA1..S
TABLES, HAZARDOUS MATERIALS
COMMUNICATIONS REQUIREMENTS
AND EMERGENCY RESPONSE
INFORMATION REQUIREMENTS

1.The authoritycitation for part172
continuesto readasfollows:

Authority:49 U.S.C.App. 1803. 1804, 1808;
49 CFR part1.

§ 172.10 (Correctedl

2. In rule document89—23086,on page
40068(September29, 1989),in thefirst
columnof theHazardousMaterials
Table, theentryshouldbecorrectedto
read:Sulfur,molten or Sulphur.molten.
Verdefl Simpkins,
RegulatoryDocument1i~formaLionSpecialist.
(FRDoc. 89—23734Filed10—8—89; 8:45 am]
BIWNG CODE 4910-60-M

DEPARTMENT OFThE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants;DeterminatIon of
Endangered Status for Independence
Valley Speckled Dace and Clover
Valley Speckled Dace

AGENCY: Fish andWildlife Service,
Interior.
AcTION: Final rule.

SUMMARY: The FishandWildlife Service
(Service)determinestheCloverValley
speckleddace(Rhinichthysosculus
oligoporus)andtheIndependence
Valley speckleddace(RhinJchth~s
osculuslethoporus)to beendangered
speciespursuantto theEndangered
SpeciesAct of 1973, asamended(Act).
The formeris knownfrom only three
small springsin northeasternNevada
andthelatter fromonly onespring in
thesamearea.Both arein jeopardy
becauseof theirextremelylimited
distribution,thesensitivity of their
habitatsto perturbationby irrigation
practices,andintroductionsof non-
nativeaquaticspecies.Thesetypesof
activitieshavenegativelyimpacted
populationsof both subspeciesof
speckleddaceandcausedextinctionof
theIndependenceValley tui chub (C/Ia
bicolor iso/atu),formerly foundin the
spring inhabitedby theIndependence
Vdlley speckleddace.
EFFECTiVE DATE: November9, 1989.

ADDRESSES: The completefile for this
ruleis availablefor inspection,by
appointment,duringnormalbusiness
hoursattheGreatBasinComplex,U.S.

FishandWildlife Service.4600K~etzke
Lane, Building C, Reno.Nevada89502.

FOR FURTHER INFORMATION CONTACT:
Mr. RichardJ. Navarre,Complex
Manager,at theaboveaddress(702/
784—5227or FTS470—5227).
SUPPLEMENTARY INFORMATIO~4:

Background

The CloverValley speckleddacewas
first collectedon September14, 1934, by
Dr. C. L. Hubbsandhis family (Hubbset
a]. 1974). It wasnot recognizedasa
uniqueform of speckleddaceuntil 1972
whenDrs. HubbsandMiller describedit
as asubspeciesendemicto two springs
in CloverValley, Elko County,Nevada
(HubbsandMiller 1972). The
IndependenceValley speckleddacewas
not collecteduntil August 25, 1965.It
wasalsodescribedby Drs.Rubbsand
Miller in 1972asadistinct subspeciesof
speckleddacefoundonly in
IndependenceValley (HubbsandMiller
1972,Hubbsetal 1974).

Speckleddacearemembersof the
minnowfamily of fishes(Cyprinidae)
thatoccupymanywatersof western
NorthAmerica.They areableto occupy
awide varietyof habitatsrangingfrom
cold streamsandriverswith rocky
substratesto small thermalspringswith
silt substrates.Their adaptabilityto a
broadrangeof environmentshas
allowedthem to persistin habitatstoo
harshfor thesurvivalof manyotherfish
species.Isolation of populationshas
permittedgeneticdivergenceand
resultedin anumberof morphologically
distinct formsrecognizedassubspecies.
Theirdiet consistsprimarily of insects,
andtheirmaximumlengthrarely
exceeds4 inches.

Speckleddacearedistinguishedfrom
otherminnowsby, amongother
characters,the shapeandarrangement
of pharyngealteeth(usuallyslightly
curvedandhookedin a1, 4—4, 1
formula)andthepresenceof well
developedradii completelyaroundthe
scales.Colorationis typically olive-
greenon thebackfadingto silver/gold
on the abdomen.As thevernacular
namesuggests,blackspotsmay be
randomlyarrangedover thebody. A
distinctblacklateralstripeusually
extendsfrom theforebodyto the caudal
fin.

The CloverValley speckleddaceand
IndependenceValley speckleddaceare
believedto be derivedfrom anancestral
formof speckleddacesimilar to the
Lahontanspeckleddace(Rhinichthys
osculusrobustus)presentlyoccupying
theHumboldtRiversystemin northern
Nevada.Bothof thesespeckleddaces
aredistinguishedfrom theLahontan
speckleddaceby their lessdeveloped

lateralline systemon both thebody thc
body andhead.The Clover Valley
speckleddaceis furtherdistinguished
by theanteriorlocationof its pectoral
fins anda lowernumberof pelvicfin
rcvs (6 versustypically 8 for speckled
dace)(l{ubbs andMiller 1972). The
IndependenceValley speckledda~is
dwarfedwith a morelaterally
compressedbody thanis characteristic
of speckleddace.Its lateral line is less
developedandits caudalpeduncleis
deeperandpectoralfin raysfewerthan
is typical of theCloverValley speckled
dace.It is alsodistinguishedfrom the
CloverValley speckleddaceby its
straighterandmore obliquemouth
(HubbsandMiller 1972).

Both of thesespeckleddaceare
restrictedto smallspringsandtheir
outflows. Vinyard (1984)andHubbs(~t
a!. (1974) locatedthe CloverValley
speckleddacein small irrigation
impoundmentsandin ditchesradiating
from theminto irrigatedpastureland.
Hubbsetof. (1974)also recordedthe
dacein isolatedportionsof spring-fed
streamslocatedupstreamfrom these
impoundments.Vinyard (1984)and
HubbsetaL (1974)recordedthe
IndependenceValley speckleddace
from shallowmarshlandsspreading
awayfrom deeppoolsassociatedwith
springsources.

All habitatsof both subspeciesare
situatedon privatelandsupporting
ranchoperations.Neitherof these
speckleddacehavebeenwidespreadin
historic times.Early (1934)collectorsdid
not sampleindependenceValley, and
locatedonly oneCloverValley speckled
dacepopulation(Hubbset a!. 1974).
Subsequentsurveysconductedin 1965,
however,locatedtheIndependence
Valley speckleddaceandan additional
populationof Clover Valley speckled
dace(Hubbset a]. 1974). Both dacewere
noticeablyscarcewhenthesesurveys
wereconducted.In 1983,Vinyard (1984)
locateda third CloverValley spring
which containedspeckleddace.

Hubbset al. (1974) attributedthe
rarity of thesespeckleddaceto habitat
alterationsto facilitate irrigation andthe
presenceof rainbowtrout (So/mo
gairdneri)andlargemouthbass
(Mwropterussalmoides)introducedfor
sport fisheries.Populationsizesof these
speckleddacehavebeenknownto
fluctuatein responseto the presenceoL
thesenon-nativefish species.For
example,numerousCloverValley
speckleddacewerepresentin a spring-
fed impoundmentin 1964 thathad
recentlybeenstockedwith rainbow
trout; however,a subsequentsurveyof
thesamelocality in 1965 foundthe dace
scarceandrestrictedto asmallportion
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of streamnearthe spring sourcewhere
theycould bestavoidrainbow trout
(Hubbseta]. 1974).Vinyard (1984)failed
to locateanydaceat this site during
severalsurveysin 1983, althougha small
numberof dacewereagainobservedin
February1988.

Hubbset a!. (1974)notedthescarcity
of IndependenceValley speckleddace
in their solehabitatduring1965, the first
time this dacewascollected.Vinyard
(1984)alsoobservedtheir scarcityand
recordeddaceonly in shallowwaternot
inhabitedby bassandbluegill (Lepomis
rnachrochirus).Thatthepresenceof
bassandbluegill threatensthe
IndependenceValley speckleddaceis
evidencedby the extinctionof the
IndependenceValley tui chub (C/la
b/color isolata) following introductionof
thesetwo sport fish. This chubwasalso
endemicto this spring.

The CloverValley speckleddaceand
IndependenceValley speckleddace
wereincludedasCategory2 candidates
for possiblelisting in aNoticeof Review
of VertebrateWildlife for Listing as
Endangeredor ThreatenedSpecies(47
FR 58454)publishedon December30,
1982. Category2 candidatesarethose
for which additional statusinformation
is neededbeforetheir statuscanbe
evaluated.In anupdatedNoticeof
Review(50 FR 37958)publishedon
September18, 1985, thestatusof the two
speckleddacewaschangedto Category
1 on thebasisof newstatusinformation
received.Thecategory1 classification
meansthat sufficientstatusinformation
is availableto indicatethespeciesmay
warrantlisting. A proposedrule to list
both subspeciesasendangeredwas
publishedin theFederalRegister(52 FR
35282) on September18, 1987.

Summaryof Commentsand
Recommendations

In the September18, 1987,proposed
ruleandassociatednotifications,all
interestedpartieswererequestedto
submit factualreportsor information
that might contributeto thedevelopment
of afinal rule. OnDecember2, 1987, the
originalcommentperiod,which closed
on November22, 1987, wasextendedto
February1, 1988 (52 FR 45976).Affected
landownersandappropriateState
agencies,countygovernments,Federal
agencies,scientificorganizations,and
otherinterestedpartieswerecontacted
andrequestedto comment.Newspaper
noticeswerepublishedin theEl/ía Daily
Freepresson December21, 1987, theEly
Daily Timeson December22, 1987, and
theHigh DesertAdvocateon December
30, 1987, whichinvited generalpublic
comment.Two requestsfor a public
hearingwerereceivedandaseparate
meetingwith two landownerswas

scheduledfor February26, 1988. To
accommodatethis meetingandto allow
for schedulinga public hearing,the
commentperiodwasreopenedfor 60
dayson February24, 1988 (53 FR 5434).
A public hearingwasheld on April 7,
1988, andnewspapernoticesof the
public hearingdate,place,andwritten
commentdeadlinewerewerepublished
in theElkoDailyFreepresson March22,
1988,andin theHigh DesertAdvocate
on March23, 1988.A total of 23 written
commentswerereceivedandare
discussedbelow.The nine comments
receivedat the publichearing,heldat
WellsHigh School,115LakeAvenue,
Wells, Nevada,on April 7, 1988, from
7:00 to 9:00 p.m.,arealso summarized.

A total of 23 written lettersof
commentwerereceived.Of these,11
commentsof supportwere received,
including theNevadaDepartmentof
Wildlife and10 otherindividualsor
groups.Lettersvoicing neither
oppositionnorsupportwerereceived
from 1 FederalAgency,I StateAgency,
aStateAssemblyman,and1 Nevada
County.Eight written commentletters
opposinglisting, 3 of whichwerefrom
affectedlandowners,and5 from other
individuals orgroups.werereceived.All
9 speakersat thepublic hearingopposed
listing.

An inquiry wasreceivedfrom Senator
Chic Hecht concerningaletterhe had
receivedfrom aCloverValley
landownerwho hadrecentlypurchased
propertywhich includedoneof the
speckleddacelocalities.Thelandowner
requestedsuggestionsregardingthe
listing issueandtheplannedstockingof
bassor catfishin the springoutflow. The
Servicerespondedby reiteratingthe
reasonswhy theClover Valley speckled
dacewasproposedfor endangered
status:limited distribution,vulnerability
of habitat to changefrom irrigation or
otherwaterdiversionpractices,andits
inability to persistin habitatswhere
non-nativespecieshavebeen
introduced.The Service’sresponsealso
statedthat the landownershould
contacttheNevadaDepartmentof
Wildlife for suggestionsareassistance
in establishingafishery, that theService
did not normallyprovide direct
assistancefor suchactions,andthat it
washopedthat suchactionwould
includemeasuresto protectthedace.

Oralstatementspresentedat the
public hearing,andwritten comments
receivedduring the commentperiodsare
coveredin the following discussion.
Commentsof similarcontentare
groupedinto a numberof generalissues.
Theseissues,andthe Service’sresponse
to each,arediscussedbelow.

Issue1: Both subspeciesof speckled
dacearethriving in theirrespective
habitatsbecauseof agricultural
practicesby theprivatelandowners.

Response:The constructionof small
reservoirsfor agriculturalpurposesat
the spring outflowshasprovidedan
environmentwherepredatoryand/or
completingfishespersistandmay
becomeabundant.Severalcomment
letterssupportinglisting(including the
DesertFishesCouncil) citedthe
disappearanceandpresumedextinction
of theIndependenceValley tui chub
(Gila b/color isolata) asanexampleof
the threatcausedby introducedfishes.
In thecaseof the tui chub,construction
of areservoirinundatedits habitatand
permittedexoticfish speciesto persist
thatwerepredatorson thechub.

Historical recordsandfield
investigationsby eminentichthyologists
Carl L. HubbsandRobertR. Miller
(HubbsandMiller 1972; Hubbs,et a].
1974)documentedtherarity of both
subspeciesof speckleddace,andthe
detrimentaleffectsof habitatalteration
andintroductionof non-nativefishes.
Vinyard’s field studiesin 1983 (Vinyard
1984) furtherindicatedthelow numbers
of both subspeciesandthedetrimental
effectsof irrigation structuresand
introducedgamefish on thenativedace
populations.Degradationof dace
habitatat oneCloverValley sitewas
documentedby Hubbset aL (1974)by
noting the reservoirin 1934was

* * 3 mastersdeep* * * clear
water;ratherfirm, whitish
bottom * * *,“ By 1965, howeverthe
reservoirwas “~ * * largelysilted
in~* * veryeasilymuddied;bottom
now of deepmud * * *,‘~ Portionsof the
presentditchedandimpoundedhabitats
varyfromwateredto dry dependingon
irrigation schedules,andprovidesonly
limited habitatduringmuchof theyear.
Neitherthedacenorextentof its
habitatswereknown beforewidespread
agriculturalmodificationswere
completed.It is probable,however,that
theyoccupiedall of thestreamsand
wetlandsmaintainedby local spring
discharge.None of the agricultural
modificationsto habitatshavebeen
doneto benefitthenativespeckled
dace.The fishhavepersisted,not
becauseof irrigationpracticesby
landowners,but despiteradical
modificationsto their habitats.Under
currentmanagementpracticesthe
continuedsurvivalof the fish cannotbe
guaranteed.

Issue2: Collectionsof speckleddace
by researchersand/orServicebiologists
havebeensignificantandhave
constitutedaseriousthreatto
populationnumbers.
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Response:Careful, scientific -

collection of someindividual fish is
requiredoccasionallyto document
speciesoccurrenceandabundance.
Severalcommentletterserroneously
indicatedthat largenumbers(upto 50)
of dacefrom eachof severaldifferent
siteswerecollectedand/ordissected
duringstatussurveyfield work in 1983.
In fact,only atotal of approximately15
individualswereretainedfrom all of the
collection sites.Thesecollectionswere
important sincealmost 20 yearshad
passedsincethedacesoi,currencehad
beendocumentedin anyhabitatsin
CloverandIndependenceValley. Small
collectionsof this type arenecessaryon
a periodicbasis to documentthat the
originalnativetypesar~sdlI present,
andto determinewhetheranynon
nativetypeshavebeenintroduced.
Basedon thehabitatareasactually
sampledandthe inherentdifficulty of
samplingmarshesandswift streams
usingnetandseines,researi..hersand
Servicepersonnelbelievethat thereare
severalhundreddacepraseritin eachof
threeof thefour localitiessampledin
thetwo valleys,andthat the small
numberof daceretainedfor scientific
purposeshadno effecton pop~ilation
‘.iability.

Issue3: Listing the two speckFed
daceswould constituteaviolation of the
5th ConstitutionalAmendment
prohibiting takingof propertywithout
dueprocessandjustcompensation—
(.e., condemnationof land).

Response:The constitutionalissue
raisedby thecommentorscannotbe
addressedin this final rule becausethe
Service’sdeterminationon whctherto
list thesespeciescannotbeinfluenced
by non-biologicalfactors.Thelisting
procedureprovidedby Congressin
section4 of theAct requiresthe Service
to baseits decisionsolelyupon
biological criteriaandtradeinformation.
SeeHR. Conf. Rep. No. 835, 97th Cong.,
2d Sess.19 (1982). Oncethe listing
processis completed,otherprocedures
exist, eitherthroughsection7 orsection
10 of theAct, to analyzeimpactsposed
by economicactivitiesto endangeredor
threatenedspecies.

Issue4: Becauseit hasnot been
~ocumentedthatnumbersof danehave
deL.iuIed,thereis no jusdficationto list
thesespeciesasendangeredor
threatened.

Response:Documentationof a decline
in numbersof individuals or populations
is not requiredfor considerationof
licting. The Servicehasreviewedprior
s~icntificdataandreceivedcomments
~hich documentthatspring/marsh
hThitatswhereboth dacesubspecies
ocr ur havebeenradicallyalteredby
a~ricultural practices,andby

introductionof predatoryspeciesof
trout, bass,andsunfish.The Endangered
SpeciesAct requiresthat five specific
factors,oneof which is the “presentor
threateneddestruction,modification, or
curtailmentof its habitdt orrange”be
evaluatedto determinewhetherlisting
is appropriate.Theidentifiedthreatsto
thedace’shabitat,inherentsmall
populationsize, andthelimited extent
of naturalhabitataresufficient
justification undertheAct to list thetwo
subspeciesasendangered.

Issue5: TheServiceshould have
workedwith affectedlandownersto
developa cooperativeagreementthat
wouldprotectthedaceandallow
agriculturalpracticesto continue.

Response:A meetingwasheld
betweenServicerepresentativesand
two of theaffectedlandownersto
discusssdevelopmentof suchan
agreement.Both landownersrefusedto
sign anytypeof agreementand
requestedtheServicewithdrawthe
listingproposalbasedon theirpromise
to continueto providefor the dace’s
well-being.Oneof the two landowners
statedthathewould like to develop
additionalirrigation of his ranchand
direct thespring flow into two old
ditches,which couldseriouslyimpact
thehistoricalstreamchannelwhere
dacewerepresentin 1983. It is not
knownif thefish is still extantat this
location. Onthesecondlandowner’s
property,thefishesdo continueto
surviveunderpresentagricultural
management;however,it is apparent
that thethreatsto the long-termsurvival
of thesefish mustbeaddressedin
making adecisionon whetherto list
thesesubspeciesasendangeredor
threatened.Anotherlandownerhas
indicatedanintentionto introducegame
fish into the springsystemdespitebeing
informedof thethreatsthat this action
wouldposeto thenativespeckleddace.
Thus, theServicebelievesthat
considerableefforts to dateto work
with thelandownershasnot resultedin
anyguaranteesto eliminatelong-term
threatsto thedacesor their h.bitats
that wouldjustify adecisionto
withdrawthe listing proposal.

Issue6: TheServicehaspians(or
should,orshould not) to movethe dace
into otherwaters.

Response:At tuepresenttime, the
Servicehasno plansto transplantdace
into additionalhabitats.In 1984, when
dacewerebelievedto be absentfr3m
onehistoricalsitein Clover Valley, a
researchersuggestedthat dacehe
reintroducedinto this habitatfrom
existingpopulations.Becausesmall
numbersof dacewereagainobservedin
this historical site in 19&~,reintroduction
of daceis no longerbeingconsidered.

Transplantingdaceinto Snow Water
Lake, assuggestedby onecornmenter.
would not provide anysecurehabitat
sincethelakeoccasionallydries
completely.Additionally, the Act srates
that its purposes‘~ * * areto provide a
meanswherebythe ecosystemsupon
which endangeredspeciesand
threatenedspeciesdependmaybe
conserved* * ~.“ Thus theprimary
emphasisin conservingthe Clover
Valley andIndependenceValley
speckleddacesshouldbe directedat
insuringthemaintenanceof natural
spring flows andaquatichabitats.

Summaryof Factors Affecting the
Species

After athoroughreviewand
considerationof all information
available,theServicehasdetermined
that the CloverValley speckleddace
andtheIndependenceValley speckled
daceshouldbeclassifiedasendangered
species.Proceduresfoundat section4 of
the EndangeredSpeciesAct (16U.S.C.
1531et seq.)andRegulations(50 CFR
part424) promulgatedto implementthe
listing provisionsof the Act were
followed. A speciesmaybedetermined
to beanendangeredor threatened
speciesdueto oneormore of the five
factorsdescribedin section4(a)(1).
Thesefactorsandtheir applicationto
the CloverValley speckleddace
(Rhinichthysosculusoligoporus) and
IndependenceValley speckleddace
(Rhinichthysasculuslethoporus)areas
follows

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range. As presentedin
the “Background”section,several
factorshaveaffectedthedeclineof
thesespeckleddace.Neitherthedaces
nor their habitatswereknownbefore
settlersmovedinto theareaandbegan
manipulatingspringsto facilitate
irrigation. Therefore,preciselimits of
their historically occupiedhabitatare
unknown.However,information
gatheredaboutotherdaceoccupying
otherspringswithin northernNevada
indicatesthesespeckleddaceoccupied
all of thestreamsandwetlands
maintainedb~local spring dischcrge.
The quanti~yof habitatwasprobah~y
neververy largnfir thesedacesin~.ethe
springsthe~u11-abitaresmall; noneof
theseh~bita’saresuppurtedb~1sp.~i;;~s
discha:girigr’o~thi~c2,00Cg~ilor.sp
nhinLte jGarsideand~chilLn~ i9.~.

Manipuiatwr ni habitatsdownstrea.n
from reser~irsre1egateddare
populationstu the res~.r~~irsandthe
small section of streambetw~er.the
impoundments .d thes~~ings.Initial
surveysfor theCIo~erValley speckled
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dacein 1934notedthatsprings~occupied
by thedacehadbeenalteredatamuch
earlierdate.Theoutflowswere
impoundedin small reservoirsprior to
beingdistributedto variousirrigated
pastures(Hubbset a] 1974).The ditched
habitatsexistingdowngradientfrom
thesereservoirsvariedfrom wateredto
drieddependingon whereirrigated
landsweresituatedrelative to the
locationof reservoirs.Thevariable
waterapplicationregimewhich
continuestoday(Vinyard 1984),
prohibitedthelong termpresenceof
daceandtheir habitat in areas
downstreamfromthereservoirsand
wasprobablyresponsiblefor the
scarcityof dacein thesestreams.

Viability of dacepopulationshasalso
beenaffectedby introductionsof non-
nativefishes.Hubbset al (1974)
reportedlow dacepopulationswhen
rainbowtrout wereintroducedinto
reservoirs.Largedacepopulationswere,
however,reportedat timeswhentrout
hadnot beenstockedandwere,
therefore,scarceorabsent.Courtenay
andStauffer(1984)reviewedthe
detrimentalimpactsof introducedfishes
on nativefish populationsthroughout
the world.

Themanipulationof reservoirlevels
mayalsoadverselyaffectdace
populationsby effectivelydecreasing
theamountof pondhabitatandforcing
the fish to takerefugein downstream
irrigation ditches.While in theseditches
danearevulnerableto extirpationwhen
theirhabitat is driedby water
managementpracticesthat require
continuouschangesin thewaterflow in
theditchesbeingusedto irrigate
differentpastures.

The CloverValley speckleddane
presentlyoccursin threespringsand
outflows in CloverValley (Hubbset ci.
1974, Vinyard 1984, McNatt 1988).
Vinyard (1984)reportedabsenceof dace
at onesitein 1983,but smallnumbers
wereagainpresentby 1988.Existing
populationsarerestrictedto local
habitatswithin impoundmentsand
seasonallyin their tributarystreams
(Vinyard 1984).The sizeof these
populationsis unknown,but two are
believedto exceedseveralhundred
individualsduring the summerwhen
theyreachtheir maximumlevels.

The IndependenceValley speckled
dacehasneverbeenknown to be
abundantandalwayshasbeenknown
from a singlespringsystem.Hubbsetci.
(1974) reportedthedanewereso scarce
duringtheir attemptsto collectit in 1965
that it wasdifficult to locatethenumber
requiredfor taxonomicanalysis.
Vinyard (1984) confirmedits existence
in only onespringandnotedthat the
dacewere only in thoseareasnot

occupiedby largemouthbassand
bluegill. Therefore,thedacepresently
occupieslesshabitatthanit did in 1965.
The limited distributionin habitat
occupiedby this speckleddaceimplies
thatanyincreasein ranchoperations,
which adverselyaffectsits habitat,is
likely to causethepopulationto decline.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.The smallpopulationsizeand
limited distributionof thesefishes
makesthemvulnerableto deleterious
depletionby collection.

C. Diseaseorpredation.Neitherof
thesespeckleddaceshavebeen
examinedfor disease.A numberof
diseasesareknownto occurnaturallyin
other speckleddanepopulationsin the
GreatBasin; however,thesearenot
believedto haveasubstantialimpact on
populationviability. Theestablishment
of non-nativefishesin thesehabitats
may haveprovidedanavenuefor
foreigndiseasesto be introduced.Such
introductionsof diseasehaveoccurred
in otherportionsof Nevada.Minckley
andDeacon(1968)reportedthe
introductionof foreignparasitesinto the
MoapaRiversystemin southernNevada
whichapparentlyaccompaniedthe
establishmentof exoticfishesin the
local springsandstreams.Analysis of
nativefishesin theMoapaValley
showedthat theseparasiteshave
successfullyinfectedthe local fish
communityandmaybedepressing
populations.No introducedparasitesor
diseasesareknownto infect thesetwo
speckleddace.

Sport fishesintroducedinto North
Americahavefrequentlybeenreported
aspreyinguponor competingwith
nativefishes. In manyinstances,exotic
specieshavecausedthenativefishesto
be eliminated(Minckley 1973,Moyle
1976, Tayloret ci. 1984).Extinctionof
the IndependenceValley tui chub
following introductionsof largemouth
bassandbluegill is strongevidencethat
suchintroductionshavesignificantly
impactedthenativefishesoccupying
springsin northeasternNevada.The
presenceof predatoryspeciesin springs
occupiedby thesetwo speckleddaceis
notedasbeingamajorfactordepressing
theirpopulations(Hubbset ci. 1974,
Vinyard 19841.

D. Theinadequacyof e~’Jsting
regulatorymechanisms.Thesespecies
arenot protectedby anyknown
regulatorymechanism.

E Othernatural or manmadefactors
affectingits continuedexistence.
Vandalousactshaveneverbeenknown
to affectrareaquaticspeciesin Nevada;
however,threatsof vandalismwere
madethat, if carriedout, would have

reducedor eliminatedpopulationsof
rarespecies.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby
thesespeciesin determiningto issuethis
final rule. Basedon this evaluation,the
preferredaction is to list both the Clover
Valley speckleddaneandIndependence
Valley speckleddaceasendangered.
Therestricteddistributionof these
species,andthe immediateand
potentialproblemsaffectingtheir
continuedexistence,indicatethat
endangered,ratherthanthreatened,is
theappropriateclassification.Critical
habitat is not beingproposedfor the
reasonsdiscussedbelow.

Critical Habitat
Section4(a)(3)of the Act, asamended,

requiresthatto themaximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof aspeciesthat is
consideredto becritical habitatat the
time thespeciesis determinedto be
endangeredor threatened.With regard
to the two speckleddace,theService
finds thatdesignationof critical habitat
is not prudentat this time. As discussed
underFactorsA, B, andE, in the
“Summaryof factorsaffectingthe
species,”thesefishesarevulnerableto
unlawful collectionandvandalismacts.
Designationof criticalhabitatwould
entailpublicationof precisehabitat
locations,delineatingthedistributionof
thesefishesand, therefore,wouldmake
thespeciesmore susceptibleto unlawful
collectionandvandalism.All involved
partiesandlandownerswill benotified
of thelocationandimportanceof
protectingthehabitatof thesespecies.
Protectionofhabitatwill be addressed
throughthe recoveryprocessand
throughthe section7 consultation
process,asexplainedbelow.

Available ConservationMeasures
Conservationmeasuresprovidedto

specieslisted asendangeredor
threatenedunderthe Endangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.The EndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Stateandrequiresthat recoveryactions
be carriedout for all listedspecies.Such
actionsareinitiatedby theService
following listing. Recoveryactionsthat
maybebeneficialto thesespecies
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include:conservationeasementsand
consequenteffective managementof the
springswherethefish live, and
protectivemeasuresto prevent
vandalism,habitatdisturbance,and
introductionof predatoryfish. Specific
managementactionsthatmight be
negotiatedpursuantto conservation
easementswith privatelandowners
wouldbeleaving sufficientwaterin
springsandoutflows duringirrigation
work, maintainingsomevegetation
intactin thecourseof clearingirrigation
canals,andnot usingherbicides.The
protectionrequiredof Federalagencies
andtheprohibitionsagainsttakingand
harmarediscussed,in part, below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listed as endangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50CFR part
402. Section7(a)(2)requiresFederal
agenciesto insurethatactivitiesthey
authorize,fund, or carryout arenot
likely to jeopardizethe continued
existenceof alistedspeciesor destroy
or adverselymodify its critical habitat.
If a Federalactionmayaffectalisted
speciesor its critical habitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.

Therestrictionof both dacespeciesto
privatelandindicatesthat the
involvementof Federalactivities
r~ardingthesespecieswill be minimaL
Prior to issuingapermitpursuantto
section404 of theCleanWaterAct, the
U.S. ArmyCorpsof Engineersmaybe
requiredto consultwith the Serviceif
thereareproposedactivitiesthat will
dredgeandfill wetlandsoccupiedby
endangeredor threatenedspecies.No
otherpotentialFederalactivitiesare
known to be involved.

TheAct andimplementingregulations
foundat 50 CFR 17.21setforth aseries
of generalprohibitionsandexceptions
that applyto all endangeredwildlife.
Theseprohibitions, in part, makeit
illegal for anypersonsubjectto the
j.irisdiction of theUnited Statesto take.

import orexport,ship in interstate
commercein the courseof commercial
activity, orsellor offer for salein
interstateorforeign commerceany
endangeredfishor wildlife species.It
alsois illegal to possess,sell, deliver,
carry,transport,or ship anysuch
wildlife thathasbeentakenillegally.
Certainexceptionswould applyto
agentsof theServiceandState
conservationagencies.

Permitsmay be issuedto carry out
otherwiseprohibitedactivities involving
endangeredwildlife speciesunder
certaincircumstances.Regulations
governingpermitsarecodifiedat 50 CFR
17,22. Suchpermitsareavailablefor
scientificpurposes,to enhancethe
propagationor survivalof thespecies,
and/orfor incidentaltakein connection
with otherwiselawful activities.

NationalEnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthatan Environmental
Assessment,asdefinedunderthe
authority of theNationalEnvironmental
PolicyAct of 1969,neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct of 1973, as
amendedA noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).

ReferencesCited
Courtenay,W.R., Jr. andJ.R.Stauffer,Jr.

(eds4.1954.Distribution,biology,and
managementofexoticfishes.Johns
HopkinsUniversityPress,Baltimore.

Garside,L.J.. andJ.H. Schilhing.1979. Thermal
watersof Nevada.NevadaBureauof Mines
andGeology.Bulletin 91.

Hubb8. CL., andR.R. Miller. 1972. Diagnoses
ofnew cyprinid fishesafisolatedwatersin
theGreatBasinof westi’.rn North America.
Transactionsof theSan DiegoSocietyof
NaturalHistory, 7f8): 101—106.

Hubbs,CL., R.R.Miller, andLC. Hubbs.
1974. Hydrographichistoryandrelict fishes
of thenorthcentralGreatBasin.Memoirs
oftheCalifornia Academyof Sciences,
VolumeVII.

McNatt, R.M. 1988. Field trip reporton
investigationof threespeckleddacesitesin
CloverValley, Nevada.U.S.Fishand
Wildlife Service,GreatBeqin Complex,
Reno,Nevada.

Minckley, W.L. 1973. Fishesof Arizona.
Arizona GameandFishDepartment.
Phoenix,Arizona. -

Minckley, W.L., andJ.E.Deacon.1966.
Southwesternfishesand theenigmaof
‘endangeredspecies.”Science.159:1424—

1432.
Moyle,P.13. 1976. Inlandfishesof California.

Universityof California Press.Berkeley,
California.

Taylor, J.N..W.R. Courtenay, Jr..andJ.A.
McCann.1984. Knownimpactsof exotic
fishesin thecontinentalUnitedStates.
Pages322—353.In: Vv.C. Courtonay,Jr..and
JR.Stauffer(eds).,Distribution, biology
andmanagementofexoticfishes.Johns
HopkinsUniversityPress,Baltimore.

Vinyard.C. L 1984. A statusreportaboutthe
IndependenceValleyspeckleddane
(Rhinichthysoscuiuskthoporus),
IndependenceValley tui chub (Gila bicolor
iso/atu), andClover Valley speckleddace
(Rhinichthysosculizsoligoporus);three
fishesrestrictedto thenortheasternportion
of Nevada.Unpublishedreportto theU.S.
FishandWildlife Service,Rena,Nevada.

Author

Theprimay authorof this final rule is
Dr. RandyM. NcNatt, U.S. Fishand
Wildlife Service,GreatBasinComplex,
4600 KietzkeLane, Reno,Nevada89502
(702/784—5227or FTS470—5227).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Fish,Marinemammals,Plants
(agriculture).

RegulationsPromulgation

Accordingly. part17, subchapterB of
chapter1, title 50 of the Codeof Federal
Regulationsis amended,assetforth
below:

PART 17—EAMENDEDI
1. The authoritycitation for part17

continuesto readasfollows:
Authority: 16 U.S.C.1361—1407; 16 U.S.C.

1531—1543;16 U.S.C.4201—4245;Pub.L. 99—625.
100 Stat.35O&~unlessotherwisenoted.

2. Amend§ 17.11(h)by addingthe
folldwing, in alphabeticalorderunder
FISHES,to theList of Endangeredand
ThreatenedWildlife:

§ 17.11 Endangeredandthreatened
wildlife.

(h) * * *
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Spectes
H’storic ra’:ee

Vertebrate
population wherp

enO.-.rgered or
threatened

Status When
listed

Critical
t’abitat

. Special
rulesCommon name Scientific name

Fishes

Dane, Ci~verValley speckled .. -

Dace, Independence
Valley s~eckted

Rhinichfhysoscu/usol/goporas. .

Rflinicothys oscul.us o/sgoporus
U.S.A (Nevada)
U S A (Nevada)

Entire E
Entiie E

3C9
369

NA
NA

NA
NA

Dated:October3, 1989.
RichardN. Smith,
ActingDiraator, Fish and Wildlife Service.

(FR Dcc 80—23814 Filed 10—6—89; 8:45 am)
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	89-23814

