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DEPARTMENT OF THE INTERIOR

F,sh and Wildlife Service

50 CFR Part 17

R~N1018—AB42

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for a Plant, Argyroxiphium
kauense (Ka’u silversword)

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule,

SUMMARY: The U.S. FishandWildlife
Service(Service)proposesto list a
plant,Argyroxiphiumkauense(Ka’u
silversword),asanendangeredspecies
undertheauthoritycontainedin the
EndangeredSpeciesAct of 1973, as
amended(Act). This speciesis known
oniy from 3 smallpopulationstotaling
about400individuals,locatedon the
islandof Hawaii. Thegreatest
immediatethreatto thesurvivalof this
speciesis predationandhabitat
degradationby feral animals.Feralpigs
preventseedlingestablishment,andpigs
andmoufion sheeppreventtheplants
from reachingmaturity.The small
populationsizewith its limitedgene
pool compoundedby arequirementfor
crosspollination, andsingleflowering
within thelifetime of anindividual
plant, leadto threatsassociatedwith
depressedreproductivevigor. Lava
flows andassociatedwildfires also
threatenthis species.A determination
thatArgyroxiphiumkauenseis
endangeredwould implementthe
Federalprotectionandrecovery
provisionsprovidedby theAct.
Commentsandmaterialsrelatedto this
proposalaresolicited.
DATES: Commentsfrom all interested
partiesmustbereceivedby October5,
1990. Public hearingrequestsmustbe
receivedby September20, 1990.

ADDRESSES: Commentsandmaterials
concerningthis proposalshould be sent
to ErnestF. Kosaka,Field Supervisor,
U.S. Fish andWildlife Service,300Ala
MoanaBoulevard,Room 6307,P.O. Box
50167,Honolulu, Hawaii 96850.
Commentsandmaterialsreceivedwill
be availablefor public inspection,by
appointment,during normalbusiness
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT:
JoanE. Canfield,at the aboveaddress
(808/541—2749or FTS551—2749).
SUPPLEMENTARY INFORMATION:

Background
Argyroxiphiurnkauensewasfirst

collectedaboveKapapalaon thesouth
slopeof MaunaLoaby C.N. Forbesin
1911. Thatandanothersterilecollection
wereidentifiedasArgyroxiphium
santhvicensevar.macrocephalumGray
by D.D. Keck. After thefirst flowering
andfruiting materialwerecollectedin
1956, A. sandwicensevar. kauensewas
describedby J.F.Rock andMC. Neal
(1957),who namedthe plant afterKau
District whereit grows. Laterthatyear,
0. andI. Degener(1957)elevatedthe
newvariety to speciesrank.All
subsequentcollectionsandconfirmed
sightingsarefrom threeareas:off
PowerlineRoadin UpperWaiakea
ForestReserve(South Hilo District)
whereafencesurroundsone-thirdof an
acreof occupiedhabitat,in thegeneral
vicinity of AinapoTrail in both
KapapalaForestReserveandKahuku
Ranch(KauDistrict) wherean
extremelysparsepopulationspansa
distanceof approximately15 miles,and
at Ke a Pohinaon KahukuRanch(Kau
District) wherea fenceprovidessome
protectionto 5 acresof habitat.
Argyroxiphiumkauenseis extantat at
leasttwo of thosethreelocalities
(ElizabethPowell,Universityof Puerto
Rico, botanist,andKaoruSunada,
retiredflorist, pers.comms.,1990).
Although theAinapopopulationhasnot
beenseensince1986, it presumablystill
exists(William Paty,Hawaii
Departmentof LandandNatural
Resourcesin Iitt., 1990; JackLockwood,
U.S. GeologicalSurvey,pers.comm.,
1990). The speciesoccurson Stateand
privatelyownedland(CarolynCorn.
Hawaii Departmentof LandandNatural
Resources,pers.comm.,1990).Dueto
insufficientmaterial,theidentity of an
historic collection fromHualalai (North
KonaDistrict) cannotbeconfirmed;it
couldpossiblybeA. kauense(Carr1985,
1990; E. Powell, in iitt., 1990;E. Powell,
pers.comm.,1990).

Argyroxiphiumkauenseis arosette
shrub,usuallysinglestemmed,its
vegetativestemsabout1 to 24 inches(3

to 70 centimeters(cm)) long~and
floweringstemsabout2 to 8 feet(ft) (0.7
to 2.5 meters(m)) long. Theleavesare
verynarrowlyswordshaped,3- to 4-
angledin crosssection,about8 to 16
i~iches(20to 40 cm) long and0.2 inches
(0.5 cm) wide at themiddle, nearly
coveredwith dense,silky, silvery gray
hairs.The floweringstalk hasmany
branches,eachwith aflowering headof
3 to 11 ray flowers eachabout0.4 inches
(1 cm) long, and50 to 200disk flowers
eachabout0.2 inches(0.6 cm) long. The
whiteor yellow to wine red flowers
bloom in AugustandSeptember.The
fruits aredry, black seeds.
ArgyroxiphiL’mkouenseis distinguished
fromclosely relatedspeciesby its
narrowerleaves,hairsnot completely
coveringthe leaf surface,andfewerray
flowersper head(Carr1985, 1990).

Argyroxiphiuinkauensegrows
primarily in moist forest openingsor
bogsat about5300 to 7600 ft (1600to
2320 m) elevation,althoughplantsalso
occuronwell drainedsubstratesin
relativelydry sites (Carr1990; Rick
Warshauer,HawaiiStateOffice of
Planning,in litt., 1979; J. Lockwood,pers.
comm., 1990).The substrateis ‘a’a or
pahoehoelava, sometimeswith wet
humus,on flat to steepandirregular
ground(Degeneret a!. 1976,Meyrat
1982).Thevegetationis mosttypically
dry scrubor scrubforestdominatedby
Metrosiderospolyrnorpha(‘ohi’a-lehua),
with suchassociatesasStyphelia
tumeiameiae,Coprosmaernodeoides,
Dodonaeczviscosa,Geraniumcuneatum.
I ‘acciniumreticulatum,Oreobolus
furcatus,Gahnia sp.,Deschampsia
iubigena,andCarexalligata (Hawaii
I ieritageProgram1989; DonaldReeser,
formerly NationalPark Service,in Iitt.,
1974;R. Warshauer,in htt., 1979). The
openbog site sharesthoseassociates
but is dominatedby sedges(Oreobolus,
Rhynchosporachinensisssp.
spiciforrnis, andCarexniontis-eeAci)
(Clarke1982).

Thegreatestimmediatethreatto the
survival ofArgyroxiphiuin kauenseis
damagefromferal herbivores.Mouflon
sheepandpigs havereducedthis
species’numbersconsiderablyoverthe
pasttwo decades(Carr1990; Clarke
1982; E. Powell, in iitt., 1985; E.Powell.
Lani Stemmermann,University of
Hawaii, Hilo andK. Sunada,pers.
comms.,1990). Pigspreventseedling
establishment,andpigs andmouflon
preventtheplantsfromreaching
maturity (E. Powell,in htt., 1985).As one
exampleof theeffectsof feral animals
onA. kauense,the PowerlineRoad
populationfell from about1000plantsof
all sizeclassesin 1975 to 20 plants,all
immature,in 1984 (E. Powell, in iitt.,
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~9d5)While portionsof two populations
harebeenfenced,onefencedid not
excludemouflonor pigs entirely(E.
Po~elLin Jitt., 1985). The entirespecies
is currentlyestimatedto numberabout
41i1~:nd:viduals (J, Lockwood,E. Powell,
and K Sunada,pers.cornms.,1990). The
small populationsizewith its limited
genepool, compoundedby a
reqcirernentfor crosspollination and
single flower:ngwithin thelifetime of an
indivi.2ual plant, comprisea serious
potential threatto the reproductivevigor
of th:s species,as do lavaflows and
ussuciaiedwiidfires [Kimura and
Nagata1980;Powell 1986: Linda
Cuddihv, NationalPark Service,in Iitt.,
1990: E. Powell, pers.comm.,1990).

Federalgovernmentactionon this
speciesbeganasa resultof Section12 of
tt.e Act, whichdirectedthe Secretaryof
theSmithsonianInstitution to preparea
reporton plantsconsideredto be
endangered.threatened,or extinct.This
report.designatedas1-louseDocument
No 94—51, waspresentedto Congresson
J~inuar~9, 1975. OnJuly 1, 1975,the
Ser~ice publishedanoticein theFederal
Register(40 FR 27823)acceptingthe
reportasa petition~sithin the contextof
Section4(c)(2) (no~sSection4(b)(3)(A))
of the Act. andgiving noticeof its
intention to review the statusof the
plant taxanamedtherein.In this and
subsequentnotices,.irivroxiphium
haue~,sewastreatedas underpetition
for listing asendang~red.As a resultof
this review, onJune16, 1976, the Service
publ:shedaproposedrule in theFederal
Register(41 FR 24523)to determine
ueproximately1700vascularplant
speciesto be endangeredpursuantto
Section4 of theAct. In 1978.
amendmentsto the Act requiredthatall
proposalsover2yearsold be
withdrawn.A 1-yeargraceperiodwas
gisento proposalsalreadyover2 years
old. OnDecember10, 1979, the Service
pubisheda noticein theFederal
Register(44 FR 70’96) of thewithdrawal
of that portion of the June16, 1976,
proposalthat hadnot beenmadefinal,
alongwith four otherproposalsthathad
expired.

TheServicepublishedanupdated
Notice of Reviewfor plantson
December15,1980 (45 FR 82480),
September27, 1985 (50 FR 39525), and
February21, 1990 (55 FR 6183), including
Argyroxiphiumkauenseasa Category1
candidate,meaningthat theServicehad
substantialinformationindicatingthat a
proposalfor listing is warranted.Section
4(b)(3)(B)of Act requirestheSecretary
to makefindingson certainpending
petitions within 12 monthsof their
receipt.Section2(b)(1)of the 1982
amendmentsfurtherrequiresall

petitions pendingon October13. 1982,
be treatedasha~ing beennewly
submittedon that date.Thelatter was
the casefor A. hauensebecausethe
Servicehadacceptedthe 1975
Smithsonianreportas a petition.On
October13, 1983, theServicefound that
the petitionedlisting of this specieswas
~arranted, but precludedby other
pendinglisting actions,in accordance
with Section4[b)(3)(B)(iii) of theAct:
notificationof this finding was
publishedon January20, 1984 (49 FR
2485).Such afinding requiresthe
petitionto be recycled,pursuantto
section 4(b)[3)(C)(i) of the Act. The
finding wasreviewedin Octoberof
19134, 1985, 1986,1987. 1988, and1989.
Publicationof thepresentproposal
constitutesthefinal 1-yearfinding.

Summaryof FactorsAffecting the
Species

Section4 of the EndangeredSpecies
Act (16 U.S.C.1533)andregulations(50
CFR part424) promulgatedto implement
the listing provisionsof theAct setforth
the proceduresfor addingspeciesto the
Federallist. A speciesmay be
determinedto beanendangeredor
threatenedspeciesdueto oneor moreof
the five factorsdescribedin section
4(a)(1). Thesefactorsandtheir
applicationto Argvroxiphiumkauense
(Rock& Neal) Degener& I. Degeoer
(Ka’u silversword)areas follows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range. Feral and
domesticatedanimals(goats,pigs,
sheep,andcattle)havealteredand
degradedthe vegetationof muchof
Hawaii. including theareaswhere
ArgvroxiphiumItauensemayhave
formerlygrown, andwhereit still exists
(Mitchell 1981; Scottet a!. 1986; Tomich
1986;E. Powell, in litt. 1985).Th~former
rangeof this speciesmayhaveextended
in a bandaroundthesouthand
southeastflanksof MaunaLoaat about
6000 ft (1830m) elevation,aswell as its
northeastflank. andpossiblyalso
includedHualalai (E. Powell, in litt..
1985, 1990;E. Powell,pers,comm., 1990).
During the1930’s the territorial
governmentbuilt “the Kaufence” on
MaunaLoa’s southeastflank to keep
feral goatsof the lavauplandsfrom
invadingthe lower forests.Thusthese
animalsmaywell havereducedthe
rangeof A. kauense(Tomich 1986).
Whereasspecificdocumentationthat
feral animalsreducedthe formerrange
of this speciesis lacking, thereis
specificrecentdocumentationof feral
mouflon sheep,pigs,andgoats
damagingandconsumingA. kauense.
andmechanicallydisturbingthe
adjacentground(Clarke1982; Stone

1985:E. Powell, in lilt., 1985: D. Reeser,
ii: lilt., 1974. R. Wdrshauer,in ittI., 1979).

Whenrooting. feral pigs knockover
anduproot plants: this activity caused
the precipitousdrop in thePowerline
Roadpopulation(E. Powell. in l~tt..
1985).The fenceerectedat thatsite for
the UpperVtaiakeaBog PlantSanctuar~
did not enclosetheentire population(C.
Corn,L. Cuddihy. andL. Stemrnermann.
pers.comms..l990~.Pigshaveseverely
disturbedtheremainderof the bog,
destroyingall unfencedArgt’ro’ iphiuzu
Aauenseplantsexcepttwo new
seedlingsasof 1989 (E. Powell in l~tt.,
1990 E. Po~sell,pers.comm., 1990). Pig
rooting hasthus destroyedformer
habitatandcontinuesto destroy
potentialhah;tatof this species.in
contrast,within thefencedSanctuary,
the populationhasincreasedfrom 20 to
77 individuals in 5 years(E. Powell, in
litt.. 1990).Pigs ha’~ealsouprooted
seedlingsof A. /tauenseat the Ice a
Pohinapopulation,andhaveuprooted
othernativespeciesat all threeextant
populations(E. Powell, in lilt., 1985:R.
Warshauer,in lit!., 1979). While
abundantseedlingsof A. I,auensehave
beennotedat siteswherepig rooting
hasoccurred,subsequentrooting up of
seedlingsoutweighstheextentto which
pigs temporarilyprovidesites for
seedlingestablishment(E. Powell, in
l~tt..1985. 1990; CharlesWakida, Hawaii
Departmentof LandandNatural
Resources.pers.comm., 1990). Rooted
up groundalsoprovidessitesfor
invasionby more aggressivealien plant
species.Alien plantsarecommonat the
PowerlineRoadpopulationandmaybe
spreadingin responseto pig rooting, as
is the casein otherHawaiianbogs
(whereweedsoften spreadat the
expenseof anotherArgyroxiphium
species)(Clarke1982; Loopeet ci. 1990;
Medeiroset a!. 1990:L. Cuddihy, pers.
comm., 1990). While alienplantsposea
potential threat,theyarenot aserious
threatto A. Aauenseatpresent(Karen
Asherman,formerly The Nature
Conservancy,Hawaii. in litt., 1985, L.
Cuddihy andE. Powell,pers.comm.,
1990).

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.The speciesis of some
horticulturalandornamentalinterest
(now growingat Kew Gardens),andin
thepastseedwascollectedfor
propagation(Degenerat ci. 1976).
However,suchactivity is not minimal.
Taking andvandalismarepotential
threatsthatcouldresultfrom increased
specificpublicity.

C. Diseaseor predation.As notedin
factorA, feral mouflonsheep,pigs, and
goatsareknownto feed on



31862 FederalRegister / Vol. 55, No. 151 / Monday, August 6, 1990 / ProposedRules

Ai~’yroxiphiumkauense(Clarke1982; E.
Powell, in Iitt., 1985; D. Reeser,in Iitt..
1974; GeraldCarr,University of Hawaii,
BotanyDepartment,andK. Sunada,
pers.comm.. 1990).Grazingby mouflon
eitherkills plantsor causesthemto
resproutwith multiple stemsandgreatly
reducedvigor (E. Powell, in Iitt., 1985).
TheKe aPohinapopulationofA.
kauensedeclinedmarkedlyasa result
of theactivitiesof aherdof an
estimated200 mouflon (K. Asherman,in
iitt., 1985).In 1974, theyearmoufion
were released,this populationnumbered
thousandsof plants,including 250
mature,floweringindividuals with
rosettesup to 3 ft (1 m) in diameter
(Degeneret ci. 1976; K. Acherman,in
lift., 1985;L. Stemmermann,pers.comm..
1990).Two yearslater, only 2071 plants
with a diameterover3 inches(8 m) were
countedat this population(Charles
Lamouroax,Universityof Hawaii,
BotanyDepartment,pars.comm.. 1990).
Eight yearslater, therewereabout2000
plants,but only I wasin flowerandless
than 5%of theplantswerelargerthan10
inches(25 cm) in diameter(E. Powell, in
lIft.. 1985, 1990).Thepopulationhas
continuedto decline, andnow number
fewerthan 300 individuals(K. Sunada,
pers.comm.,1990).Almost all larger
(mature)plantsweredeadandgrazing
damagewasevidenton plantsassmall
as2 inches(5 cm)in di3meter,even
within thefenceerectedby Kahuhu
Ranchto protectthis speciesfE. Powell,
in litt., 1985,1990).Mouflon hadeaten
the growingtips of nearlyall large
individuals,giving this populationlittle
promiseofregeneratioa(G. CarrandL.
Stemmermann,pers.comms..1990).
Argyroxiphiumkauenseand
Machaerinawere the only species
showingsignsof browsedamage(E.
Powell, in lift., 1990).Moufion may
possiblythreatenthe Ainapopopulation
aswell.

Grazingdamageby pigs on the leaves
andstemsof Argyroxiphiumkauense,
andgrazingdamageor. leavesthathad
regrownfollowing grazingare
documentedfor thePowerlineRoad
population(Clarke1982). Predationby
pigs is a potentialthreatto all
populationsof this species.While
KahukaRanchandtheStatehave
fencedthegreaterpartof thetwo largest
populationsof this species,thewidely
scatteredAinapo populationis not
protectedfrom feral animalsby fencing.
Heavybrowsingdamageby feral goats
to theapexandlateralleavesof A.
Aauensewasdocumentedin 1974 at the
Ainapopopulation(D. Reeser,in lift.,
1974).Goatsareapotentialthreat to the
otherpopulationsof A. kauense(L.
Cuddihy,E. Powell, C. Wakida,pers.

comms.,1990).Cattlegrazingmay
possiblythreatentheAinapo population
(E. Powell, pers.comm.,1990).Despite
claims thatalieninsectsthreatenthis
species,only nativepollinatorsand
othernativeinsectshavebeen
confirmedasdamagingseed,andonly
to aminor extent(Degeneret ci. 1976;
KimuraandNagata1980; E. Powell,
pers.comm.,1990).Most of theseed
collectionsexaminedby Powell (in Eti.,
1990)hadnegligibleseedparasitism.
Tephritissp. larvaeprimarily consume
inviableseed,so thateventhe few
collectionswith appreciableseed
parasitismdid not affect theseedset
negatively(E. Powell, in litt., 1990).No
significant threatsto A. kazisensefrom
diseasearecurrentl3 known,

D. Theinadequacyof existing
regulatorymechanisms.Onepopulation
ofAigyroxiphiomkauenseandan
extensionof anotherarelocatedun
privateland.Theremainingpopulations
arein Stateforestreservesor plant
sanctuaries.Stateregulationsprohibit
the removal,destruction,or damageof
plantsfoundon Statelands.However,
theseregulationsaredifficult to enforce
dueto limited personnel.Hawaii’s
endangeredspeciesact (HRS,Sect.
195D—4(a) statesthat “Any speciesof
wildlife orplant thathasbeen
determinedto be anendangeredspecies
pursuantto theEndangeredSpeciesAct
(of 1973)shall be deemedto bean
endangeredspeciesunderthe provisions
of this chapter* * *“ Further,the State
may enterinto agreementswith Federal
agenciesto administerandmanageany
arearequiredfor the conservation,
management,enhancement,or
protectionof endangeredspecies(Sect.
195D—5(c)).Fundsfor theseactivities
could bemadeavailableundersection6
of theAct (StateCooperative
Agreements)if thespecieswerelisted
as threatenedor endangered.Listing of
A. kauensewill thereforereinforceand
supplementthe protectionavailableto
this speciesunderStatelaw. The Act
will also offer additionalprotectionto
the species,in that it is now a violation
of theAct if anypersonknowingly
violatescertainStatelawsor
regulationsapplicableto the species.
Listing undertheAct will augmentState
andprivateconservationmeasuresfor
this speciesby providing for habitat
protectionthroughrecoveryplanning.

E. Othernaturalor manmadefactors
affectingits continuedexistence.The
small sizeof the threeextant
populations(mostrecentlyestimatedat
under300, 79, and“a few dozen”
individuals)makesthe speciesmore
vulnerableto certainthreats(J.
Lockwood,E. Powell, andK. Sunada,

pars.comms.,1990).The limited gene
pool mayfurtherdepressreproductive
vigor, or a sngleman causedor natural
environmentaldisturbancecouldeasily
destroyasignificantpercentageof the
knownextantindividuals.Two aspects
of the reproductivesystemof
Argyroxi’phiumkauensefurther
exacembatethis problem:individual
plants floweronly onceandthendie,
andflowers mustbe crosspollinated
from adifferentplant (Power1986; E.
Power,in lift., 1990).Thus if only a few
plantsflower at thesametime, or if
floweringplantsaretoo widely
separatedfor pollinationby insects,no
seedwill be set.The survival of small.
isolatedpoputmatinnswith already
depressesdreproductivevigor is
thereforethreatened.Lava flows andthe
wildfires they ignite areanotherserious
potentialthreatto all populationsof A.
kauense(Degenerat 0!. 1976; Kimura
andNagata1980;L. Cuddihy,in litt.,
1990; E. Powell, pers.comm.,1990).The
only largepopulationis locatedwithin a
halfmile of a 1950flow from theactive
southwestrift of MaunaLoa. In 1984a
lava flow approachedthePowerline
Roadpopulation,wherefire is alsoa
potential threatto A. kauensein dry
years(E. Powell, in litt., 1990; L.
Stemmermann,pars.comm.,1990).

The Servicehascarefullyassessedthe
bestscientificandcommercial
information availableregardingthepast,
present,andfuture threatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Argyroxiphium
Aauenseasendangered.Thelow
remainingnumberof individuals, poor
speciesreproductivepotential,and
vulnerabilityto destructionby feral
animalsandlava flows indicatethat the
speciesis in dangerof extinction
throughoutall ora significantportion of
its range,andthereforefits theAct’s
definition of endangered.

Critical Habitat

Section4(a)(3)of theAct, asamended,
requiresthatto the maximumextent
prudentanddeterminable,theSecretary
proposecritical habitatat the time the
speciesis proposedto belistedas
endcngeredor threatened.The Service
finds that designationof criticalhabitat
is not presentlyprudentfor this species.
Such a determinationwould resultin no
knownbenefitto Argyroxiphium
kauense.Partsof two ofthe threeextant
populationsareon Stateland; State
governmentagenciescanbe alertedto
thepresenceof theplant without the
publicationof critical habitat
descriptionandmaps.The publication
of suchdescriptionsandmapswould
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potentiallyincreasethedegreeof
threatsfrom taking or vandalism
becauselive specimensof A. kauense
would be of interestto curiosityseekers
or collectorsof rareplants.Publication
of critical habitatdescriptionsandmaps
would makeA. kauensemore
vulnerableto collection andincrease
enforcementproblems.All involved
partiesandlandownershavebeen
notifiedof thelocationandimportance
of protectingthis species’habitat.
Protectionof the species’habitatwill be
addressedthroughtherecoveryprocess.
Therefore,it would now beprudentto
determinecritical habitatfor
Argvroxiphiumkauense.

Available ConservationMeasures

Conservationmeasuresprovideto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
aridprivateagencies,groups,and
individuals.The EndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Stateandrequiresthatrecoveryactions
be carriedout for all listedspecies.
SinceArgyroxiphiumkauenseis known
to occuron Stateland,cooperation
betweenFederalandStateagenciesis
necessaryto providefor its
conservation.Theprotectionrequiredon
Federalagenciesandtheprohibitions
againstcertainactivitiesinvolving listed
plantsarediscussed,in part, below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theActarecodifiedat 50 CFR part
402. Section7(a)(4)requiresFederal
agenciesto confer informally with the
Serviceon anyactionis likely to
jeopardizethe continuedexistenceof a
proposedspeciesorresultin destruction
or adversemodificationor proposed
critical habitat.if a speciesis listed
subsequently,section7(a)(2)requires
Federalagenciesto ensurethat
activities theyauthorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyoradverselymodify its
critical habitat.If aFederalactionmay
affect alist speciesor its critical habitat,
the responsibleFederalagencymust
enterinto formalconsultationwith the
Service.NoFederalinvolvement is

known or anticipatedthat would affect
this species,asall knownsitesareon
Stateor privateyownedland.

TheAct andits implementing
regulationsfoundat 50 CFR 17.61, 17.62,
and17.63 for endangeredplant species
setforth aseriesof generaltrade
prohibitionsandexceptionsthatapply
to all endangeredplants.With respectto
Argyroxiphiuinkauense,all trade
prohibitionsof section9(a)(2)of the Act,
implementedby 50 CFR 17.61,would
apply.Theseprohibitions,in part, would
make it illegal for anypersonsubjectto
thejurisdiction of the UnitedStatesto
import or export,transportin interstate
or foreigncommercein the courseof a
commercialactivity, sell or offer for sale
this speciesin interstateor foreign
commerce,or to removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction.In addition,the Act
would prohibit the maliciousdamageor
destructionof the specieson anyarea
underFederaljurisdiction,or the
removal,cutting, diggingup, damaging
ordestroyingof theplant on anyother
areain knowingviolation of anyState
law orregulationor in the courseof any
violation of a Statecriminal trespass
law. Certainexceptionsapplyto agents
of the ServiceandStateconservation
agencies.The Actand50 CFR 17.62and
17.63alsoprovide for the issuanceof
permitsto carryout otherwise
prohibitedactivitiesinvolving
endangeredplant speciesundercertain
circumstances.It is anticipatedthatfew
tradepermitswould everbe soughtor
issuedbecausethespeciesin
uncommonin cultivation andis very
rarein the wild,

Requestsfor copiesof theregulations
on plantsandinquiries regardingthem
maybe addressedto theOffice of
ManagementAuthority, U.S. Fishand
Wildlife Service,P.O. Box 3507,
Arlington, Virginia 22203—3507(703/358-.
2104or FTS921—2232).

Public CommentsSolicited

The Serviceintendsthatanyfinal
actionresultingfrom this proposalwill
be asaccurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom the public, other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
otherinterestedpartyconcerningthis
proposedruleareherebysolicited.
Commentsparticularlyaresought
concerning:

(I) Biological,commercialtrade,or
otherrelevantdataconcerninganytreat
(or lackthereof)to this species;

(2)Thelocationof anyadditional
populationsof this speciesandthe
reasonswhy anyhabitatshould or
shouldnot bedeterminedto becritical

habitatasprovidedby Section4 of the
Act:

(3) Additional information concerning
therange,distribution,andpopulation
sizeof this species;and

(4) Currentof plannedactivities in the
subjectareaandtheir possibleimpacts
on the species.

Any final decisionon this proposalto
list Argyroxiphiumkavensewill take
into considerationthecommentsand
anyadditionalinformationreceivedby
the Service,andsuchcommunications
may leadto a final regulation that
differs from this proposal.

TheEndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbe received
within 45 daysof the dateof publication
of the proposal.Suchrequestsmust be
madein writing andaddressedto the
Field Supervisor(seeADDRESSES
section).

NationalEnvironmentalPolicy Act

TheFish andWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969, neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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The primary author of this proposed
rule is Dr. JoanE. Canfield,Pacific
IslandsOffice, seeADDRESSES8ection.

List of Subjectsin 50CFR Part 17

Endangered and threatenedspecies,
Exports. Imports, Reporting and record-
keepingrequirements,and
Transportation.

Proposed Regulation Promulgation

PART 17—{AMENDEO]

Accordingly, it is herebyproposedto
amendpart17, subchapterB of chapter
I, title 50 of theCodeofFederal
Regulations,assetforth below:

1. The authoritycitation for part 17
continuesto readasfollows:

Authority: 16 U.S.C.1361-1407;16 U.S.C.
1531—1543;16 U.S.C.4201—4245;Pub.L 99~.
625. 100 Stat.3500: unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingthe following, in alphabetical
orderunderthe family Asteraceaeto the
List of EndangeredandThreatened
Plants:

§ 17.12. Endangeredand threatened
plants.

(h) * * *

Species
Hrit~c~ Stabs When haled S$)IC*5l

ruesScientific

Astecaceae—AstarfamsI~ • •

Argyroxiphivmkauense Ka’usllversword U.S.A. (HI) .. E .• NA NA

Dated:July 17, 1990.

lamesC.Leupold,
ActingDirector,Fish andWildlifeService.
[FR Doc. 90—18233Filed 8-3—90;8:45am]
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