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50 CFR Part 17

R~N1018-ABG6

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for Schwalbea americana
(American chaffseed)

AGENCY: Fish andWildlife Service,

Interior.

ACTION: Proposedrule.

SUMMARY: TheServiceproposesto
determineSchwalbeaamericana
(Americanchaffseed),aperennialherb
of the figwort family (Scrophulariaceae)
to beanendangeredspeciespursuantto
theEndangeredSpeciesAct of 1973
(Act), asamended.Eighteenextant
populationsof this speciesarefound in
openpine flatwoods,savannas,and
other openareas,in moist to dry acidic
sandyloam8orsandypeatbarnsin
Florida,Georgia,Mississippi,New
Jersey,NorthCarolina.andSouth

Carolina; thespeciesis alsoknown
historically from Alabama,Connecticut,
Delaware,Kentucky,Maryland,
Massachusetts,New York, Tennessee,
andVirginia. The speciesis threatened
by widespreadhabitatdestructiondue
to developmentandfrom fire
suppression,which allowsinvasionof
vegetationthat competeswith it. This
proposal,if madefinal, wou!d extend
theFederalprotectionandrecovery
provisionsaffordedby theAct to
Schwalbeaamericana.TheService
seeksdataandcommentsfrom the
public on this proposal.

DATES: Commentsfrom all interested
partiesmustbereceivedby November
12, 1991. Public hearingrequestsmustbe
receivedby October28, 1991.

ADDRESSES: Commentsandmaterials,
andrequestsfor public hearing
concerningthis proposalshould be sent
to theNewJerseyField Office, U.S. Fish
andWildlife Service,927 N. Main Street,
Bldg. D-1, Pleasantville,NewJersey
08232.Commentsandmaterialsreceived
will beavailablefor public inspection,
by appointment,duringnormalbusiness
hoursat theaboveaddress.

FOR FURThER INFORMATION CONTAC~~
Dana M. Petersat the aboveaddress
(telephone:009/646-9310).

SUPPLEMENTARY INFORMATION
Background

Schwa!bcaamericana(American
chaffseed),a perennialmemberof the
figwort fdnhily (Scrophulariaceae),was
describedby Linnaeusin Species
Plth?tarwn in 1753, andnamedfor
ChristianGeorgSchwalbe,an
eighteenthcenturybotanicalwriter.
Pennell(1935)recognizedasouthernand
a northernspecies,S. austra/isandS.
americanarespectively.He
distinguishedS. australisby a
pubescenceof mostlyupcurvedhairs
andleavesup to 1.5 cm(0.6 inches)
wide, andS. americanaby mostly
recurvedhairsandnarrowerleavesup
to 1 cm (0.4 inches)wide or less.
However,Fernald(1937)found
charactersof leavesandcalyx lobesto
vary overthe total rangeso that
recognitionof two specieswas
unwarranted.Following anexamination
of herbariummaterial,Musselmanand
Mann (1977)concurredthat therewas
little taxonomicmerit in recognizing
more thana singlespecies.Therefore.
for thepurposesof listing, S. americana
andS. austra/isareconsideredone
species(S. americana)andwill be
referredto asthe monotypicgenus
Schwalbea.

SchwalbeaIs anerectherbwith
unbranchedstemsor branchedonly al
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thebaseandgrowsto a heightof 3 to 8
decimeters(12to 31 inches).It is densely
but minutelyhairy throughout,including
the flowers.Theleavesarealternate,
lance-shapedto elliptic, stalkless.2 to 5
cm (1 to 2 inches)long, andentire; the
upperleavesarereducedto narrow
bracts.Large,purplish-yellow, tubular
flowers bornesingly onshort stalksin
the axils of theuppermost,reduced
leaves(bracts)form a many-flowered.
spike-like raceme.Theshowyflowers
havea high degreeof bilateral
symmetryelaboratedfor pollination by
bees(Pennell1935).The fruit is along
andnarrow capsule,enclosedin a loose-
fitting sac-likestructurethatprovides
the basisfor thecommonname,
chaffseed(MusselmanandMann 1978).
Floweringoccursfrom April to Junein
the South,andfrom Juneto mid-July in
theNorth(Johnson1988), Fruits mature
from earlysummerin the Southto
Octoberin theNorth. Schwalbeais a
hemiparasite,that is, a plant that is
partiallydependenton its host.Like
mosthemiparasiticScrophulariaceae,it
is not hostspecific, andits rarity,
therefore,is not dueto its preferencefor
aspecializedhost.

Characteristically,thespeciesoccurs
in sandy(sandypeat,sandyloam),
acidic,seasonallymoist to dry soils.It is
generallyfoundin habitatsdescribedas
open,moistpine flatwoods.fire-
maintainedsavannas,ecotonalareas
betweenpeatywetlandsandxeric
sandysoils, andotheropengrass-sedge
systems.Onepopulation,however,
occursin aheavyclaysoil in a hayfield.
Schwa/boais dependenton factorssuch
asfire, mowing.or fluctuatingwater
tablesto maintainthe crucialopento
partly-openconditionsthat it requires.
The speciesappearsto be shade
intolerant.Historically, thespecies
existedon savannasandpinelarids
throughoutthecoastalplain aridon
sandstoneknobsandplains inland
wherefrequent,naturallyoccurringfires
maintainedthesesub-climax
communities.Under theseconditions,
herbaceousplantssuchasSchwa/boa
were favoredover treesandshrubs.
Most of the survivingpopulations,and
the mostvigorous,arein areasthat are
still subjectto frequentfire. Thesefire-
maintainedhabitatsinclude plantations
that areprescribedburnedfor
managementof quail, anarmybase
impactzonethat burnsregularly
becauseof live artillery sheliingjorest
managementareasthatareburnedto
maintainhabitat for wildlife including
thered-cockadedwoodpecker,and
variousotherprivatelandsthat are
burnedto maintainopenfields. Fire may
be important to thespeciesin waysthat

arenot yetdocumentedor understood.
Two smal)populations,onein New
Jersey(alongaroadsidein Lebanon
StateForest)andonein Mississippi(in
ahayfield on the NoxubeeNational
Wildlife Refuge)survive in frequently
mowedareasthat arenot burned.

As indicatedby Kral (1983),
Schwalbeaoccursin species-richplant
communitieswheregrasses,sedges,and
othercolorful savannadicotsare
especiallynumerous.OneSouth
Carolinapopulationco-occurswith two
otherplant speciesbeingconsideredfor
listing underthe Act, Parnassia
caro/inianaandEulophia ecristata
(RawinskiandCassin1986).

In 1986 the FishandWildlife Service
(Service)contractedwith The Nature
Conservancy’sEasternRegionalOffice
to conductstatussurveysfor Schwolbea
(RawinskiandCassin1986). More
recentlyThe NatureConservancy’sNew
JerseyField Office preparedan Element
StewardshipAbstractfor Schwa/boa
(Johnson1988).Basedon thesereports
andadditionalinput from various
sourcesin therespectiveStates,it is
knownthat thespeciesoccurred
historically in fifteen Statesincluding
Alabama,Connecticut,Delaware,
Florida. Georgia,Kentucky,Maryland,
Massachusetts,Mississippi.NewJersey,
NewYork, North Carolina,South
Carolina,Tennessee,andVirginia at a
total of approximatelyseventy-eight
sites.Onehistoric recordfrom Louisiana
is considerederroneous(Annette
Parker,LouisianaHeritageProgram,in
Iitt., 1986).

Today,eighteenpopulationsof the
speciesareknownin six States
including:

Oneon theLebanonStateForestin
NewJersey(Burlington Count3),

Oneon Fort Bragg, NorthCarolina
(HokeCounty),

Oneon theNoxubeeNationalWildlife
Refugein Mississippi (NoxubeeCounty),

Four on the FrancisMarion National
Forestin SouthCarolina(Berkeleyand
CharlestonCounties),

Threeon privateland in Georgia
(BakerandDoughertyCounties),

Oneon privatelandin Florida
(GadsenCounty),and

Sevenon privatelandin South
Carolina(Berkeley,Horry, Jasper,
Sumter,andWilliamsburgCounties).
It is extirpatedfrom Alabama,
Connecticut,Delaware,Kentucky,
Maryland, Massachusetts,NewYork,
Tennessee,andVirginia, nine of the
fifteen stateswhereit washistorically
reported.This plant, alwaysconsidered
rare, appearsto havesuffereda drastic
declinein populationsandrange.The
onesmall populationin NewJerseyis

the only populationnorthof North
Carolina.Despiteintensivesearchesof
historic stationsandpotentiallysuitable
habitat,thisspeciesremainsveryrare,
andmanyhistoric populationsare
confirmedasextirpateddueto habitat
destruction,mostly by development
(RawinskiandCassin1986).

Federalconsiderationof this plant for
listing beganwith acceptanceby the
Serviceof EndangeredandThreatened
Plantsof theUnitedStates(Ayensuand
DeFilipps1978)as a listingpetition
within the contextof section4 of the
Act. This reportrecommended
Schwalbeaamericanafor threatened
status.The Service’ssubsequentactions
in relationto the Smithsonianpetition
areexplainedin detail in the
“Relationshipto Petition Requirements”
sectionof theFebruary21,1990(55FR
6184)comprehensiveplant noticeof
review.

Additional petitionfindings involving
Schwaibeawerepublishedon January
20, 1984 (49 FR 2485), May 10, 1985 (50
FR 19761),January9, 1986 (51 FR 996),
June30. 1987 (52 FR 24312),July 7, 1988
(53 FR 25511),December29, 1988 (53 FR
52746),andApril 25, 1990 (55 FR 17475).
This proposalto classifySchwalbea
americanaasendangeredconstitutes
the final requiredpetitionfinding for this
species.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (~16U.S.C.et seq.)and
regulationspromulgatedto implement
the listing provisionsof theAct (50 CFR
part424)setforth the proceduresfor
addingspeciesto theFederallists.A
speciesmaybe determinedto be an
endangeredor threatenedspeciesdueto
oneor moreof thefive factorsdescribed
in section4(a)(1).Thesefactorsand
their applicationto Schwalbea
americanaL. (Americanchaffseed)are
as follows:

A. Thepresentor threatened
destruction,modification,or curtailment
of ils habitator range.Schwalbeahas
beenandcontinuesto be endangeredby
destructionandadversealterationof its
habitat.Sincediscoveryof this species,
sixty (three-fourths)of the known
populationshavebeenextirpateddueto
conversionof thehabitat to residential
andcommercialpurposes,incompatible
agricultureandforestrypractices.and
successionof thevegetativecommunity
dueto fire suppression.Sandypineland
communitieswherethe speciesexists
haveprovento beespeciallyvulnerable
to developmentbecausesoils arelevel,
deep,andsuitableasbuilding sites.
Also, manySchwalbeapopulations
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wereorareverynearthe Atlanticcoast
wheredevelopmentpressuresaresevere
(RawinskiandCassin1986).Habitat
destructionpresentlytakingplaceon
CapeCod, Massachusetts,exemplifies
thesituation throughoutmuchof the
rangeof Schwalbea.Noneof th~ten
historic Massachusettspopulationsof
thisplant havebeenrelocatedandother
potentiallysuitablehabitatis being
destroyedat a rapidrate.In Florida,
four of thesevenhistoric sitesare
confirmedextirpatedbecauseof habitat
destruction(RawinskiandCassin1986).
In NewJersey,apopulationwas
extirpatedin 1988 by the constructionof
a streetfor newhousing(D. Snyder,
NewJerseyNaturalHeritageProgram,
in litt., 1988).Developmentwasa factor
in thedemiseof at least15 other
populationsrangewide(Johnson1988).

Currentthreatsto extantpopulations
includedestructionof habitatdueto
development,agriculture,or forestry
practices,successionof vegetation,and
impropermanagementthat rendersthe
habitatunsuitable.Impending
developmentis animmediatethreatto
two of theextantpopulations.
Developmentor successionof habitat is
a potential threatto five other
populationson privateland.
Developmentadjacentto extant
populationsmayalsoposeathreatsince
urbanizationgenerallyresultsin fire
suppressionandthuspossible
successionof field habitats.The threats
dueto fire suppressionwill be discussed
in moredetail underFactorE.

B. Overuti’lizationfor commercial,
recreational,scientificor educational
purposes.Oneextantpopulationhas
beenadverselyaffecteddueto removal
of plantsby anemployeeof abotanical
gardenfor transplantingto thegarden.
This populationwasalsoadversely
affectedby alocal photographyclub
thatdugupplants to photographthem
understudioconditions,andby careless
photographersandonlookerswho have
trampledthesite.Attention dueto
listing couldresultin further threatsto
accessiblepopulationsdueto collection
and It ~ ling from curiosityseekers
andvandals.

C. Diseaseor predation.Diseaseand
predationhavenot beendocumentedas
factorsin thedeclineof this species.

D. Theinadequacyofexisting
regulatorymechanisms.Currently, in
theStateof Mississippi,Schwalbeais
not on anofficial list andthereis no
protectionfor the species.

In Florida,Schwalbpais lisled as
endangeredunderThePreservationof
Native Flora of Florida Act, section581.
185-187,Florida Statute.This Act
prohibitsremovalof State-listedplants
from public landsor from privatelands

without writtçn permissionof the
landowner.

In Georgia,Schwalbeais currently
beingproposedasendangeredon the
official Statelist. If this listing is
completed,thespecieswill receive
protectionunderThe Georgia
Wildflower PreservationAct of 1973.
This Act prohibitsdigging, removal,or
saleof State-listedplantsfrom public
landswithout the approvalof the
GeorgiaDepartmentof Natural
Resources.However,the three
Schwalbeapopulationsin Georgiaare
on privatelandandwould benefit
minimally from theprotectionof this
Act. Thesepopulationsreceivelimited
protectionthroughvoluntary,informal
landowneragreementswith The Nature
Conservancy.

Theofficial statusof Schwalbeain
NorthCarolinais endangered.North
CarolinaGeneralStatute19-B, 202.12-
202.19,providesState-listedplants
protectionfrom intra-statetradewithout
apermit,providesfor monitoring and
managementof listedpopulations,and
prohibitstakingof plantswithout a
Statepermitandwritten permissionof
landowners.

In SouthCarolina,Schwalbeais
recognizedas “of nationalconcern”by
theSouthCarolinaAdvisory Committee
on rare, threatened,andendangered
plants; however,this Stateoffersno
legal protectionto recognizedspecies.

In New Jersey,Schwaibeais listedas
endangeredon the EndangeredPlant
SpeciesList authorizedby the
EndangeredPlantSpeciesList Act
(N.J.S.A.7:5C). This list provides
recognitionto listedplants,but doesnot
provide regulatoryprotectionto the
speciesfrom collection,habitat loss, or
habitatdigradation.The populationin
NewJerseyoccurswithin the Lebanon
StateForestandwithin the Pinelands
Reserve.The StateForestdoesnot
provide any specificprotectionto the
species.Pursuantto the policy to
preserve,protect,andenhancethe
diversityof plant communitiesthrough
regulationof development,th~-’Pinelands
ProtectionAct (N.J.S.A.1J:1~-1etseq.)
statesthat no developmentwithin the
Pinelandsshall be carriedout unlessit
is designedto avoidirreversibleadverse
impactsto thesurvival of populationsof
threatenedor endangeredplantslisted
therein.Despitethelocationof the New
Jerseypopulationwithin thePine~ands
Reserve,it is still subjectto severe
adverseimpacts.It is locatedA1OXt to a
i’oadway in anareamaintainedb~the
highwaydepartment.This typeof
maintenanceis exemptfrom the
aforementionedprotectionof threatened
or endangeredspecies.Current
managementof this populationconsists

of yearlymowingand is conducted
throughaninformalagreementbetween
theNewJerseyQepartmentof
EnvironmentalProtectionandthe
highwaydepartment.Protectionof the
site is inadequate.Vehiclesroutinely
pull off of theroad,damagingplantsand
disturbingthehabitat.

Only NorthCarolinahaslegislation
protectingSchwa/boafrom taking, and
only NewJerseyhassomeprotectionfor
its habitat.The primary threatto
Schwalbeais habitatdestructionand
lack of habitatmanagement,therefore,
existinglegislationis inadequate.

E. Othernatural or manmadefactors
affectingcontinuedexistence.As
mentionedin Factor“A”. fire or another
suitableform of disturbance,suchas
wt~ll-timedmowing, is essentialto
maintainthesub-climaxcommunity
wherethis speciesexists.Although
corroboratingresearchis lacking,
botanistsfamiliar with thespecies
believethat Schwa/boamay be adapted
to aregular fire regime.Historically,
naturallyoccurringfires throughout
Schwalbea~srangemaintainedthese
conditions.Thesenaturallyoccurring
lighting-strike fires werefrequent
enoughthat fuel did not accumulateand,
thus,they weregenerallyof low
intensity.l-Ierbaceousspecieswere
favoredovertree andshrubspeciesand
thrived in theseconditions.With the
generalsuppressionof naturalfires in
this century, thehabitat for this species
hasbeengreatlyreduced.Without fire,
opengrass-sedgecommunitiesproceed
throughsemi stagesandbecome
dominatedby trees,shrubsanddense
herbaceousgrowth that overtops
Schuaibea. The speciesappearsto be
shadeintolerant.If fire is suppressedfor
morethan threeyears,theSchwalbea
populationdeclinesasotherspecies
shadeandout competeit (U. Rayner.
Wof~oidCollege,pers.comm.. 1991).
Withoutnaturallyoccurringfires,
managementin theform of prescribed
burnsor mowingmaybe necessaryto
maintdinthe sub-climaxcommunityand
perpetuateSJiwalbeapopulations.
However,ex~essi~emowingor
disturbancecouldeliminatepopulations,
andtherearequestionsconcerningthe
optimaltiming andfrequencyof burning
or mowing. Furtherresearchon the
effectsof prescribedburningand
mowing,and/orsoil moisturevariation
is neededto determinethebest
managementtechniquesthatwill
maintainviablepopulationsof the
species.

Ten of the eighteenknown
populationsof Schwa/boacontainfe~er
than onehundredplantswith five of
thesepopulationshavingfewerthan 20
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plants.Theseisolatedandcritically
small populationsarehighly vulnerable
to extinction.Extremeisolation,whether
by geographicdistance,ecological
factorsor reproductivestrategy,
preventstheinflux of newgenetic
materialandcanresultin ahighly
inbredpopulationwith low viability or
fecundity(Chesser1983). In additksn,
currentknowledgeof thespeciesbiology
arid populationdynamicsis insufficient
to assesswhetherSchwa/beacould
persistfollowing anaturaleventsuchas
droughtor high-intensityfire.

The Servicehascarefullyassessedthe
bestscientific informationavailable
regardingthepast,present,andfuture
threatsfacedby this speciesin
determiningto proposethis rule. Based
on this evaluation,thepreferredaction
is to list Schwalbeaamericanaas
endangered.Thespeciesis extirpated
from overhalfof its historic range.Only
eighteenpopulations,approximately
one-forthof recordedhistoric
populations,areknown to persist.
Existing populationsarethreatenedby
the continuationof fire suppression,
development,andpotential
mismanagementof habitat.Specific
habitatrequirementsandoptimum
managementregimesareunknown;lack
of suchcritical informationgreatly
hampersefforts to protectand
perpetuatethis species.Thesefactors
support listingasan endangered
species.Critical habitatis not being
designatedfor reasonsdiscussedin the
following section.

Critical Habitat
Section4(a)(3)of theAct, asamended.

requiresthat to the maximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof a speciesthat is
consideredcritical habitatat the time
thespeciesis determinedto be
endangeredorthreatened.Designation
of critical habitat is not prudentif oneor
both of thefollowing situationsexist: (1)
Thespeciesis threatenedby takingor
otherhumanactivity, andidentification
of critical habitatcanbe expectedto
increasethe degreeof threat to the
species,or (2) suchdesignationof
critical habitatwould not bebeneficial
to thespecies(50CFR 424.12(a)(1)).

The Servicefinds that designationof
critical habitat is not prudentfor
Schwalbeaamericanaat this time
becausesuchdesignationwill
exacerbatethreatsfrom collectingand
trampling.As notedunderFactor,..”B”.
above,collecting andcarelesstrampling
by wildflower photographershave
alreadyadverselyaffectedat leastone
population.The Act furnisheslisted
plantswith very limited protectionfrom
take.prohibiting collectionandharm

only whenplantsarelocatedon
federallyadministeredlandsor in
situationswheretakeis perpetratedin
knowingviolation of aStatelaw or
regulation.Only six Schwa/boa
populationsarelocatedon landsunder
Federaljurisdiction. Most populations
aresmall to moderatein sizeand,
therefore,evenoccasionalcollecting
andtrampling couldexertsignificant
adverseimpactson them. Publicationof
critical habitatdescriptionsandmapsin
theFederalRegistercouldincrease
thesethreatsto thesurvival of the
species,overridinganyprotectionthat
suchdesignationmight provide.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslisted as endangeredor
threatenedundertheEndangered
SpeciesAct include recognition.
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheAct providesfor
possiblelandacquisitionand
cooperationwith theStatesandrequires
thatrecoveryactionsbecarriedout for
all listedspecies.Theprotection
requiredofFederalagenciesandthe
prohibitionsagainstcertainactivities
involvinglisted plantsarediscussed,in
part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
that is proposedor listedasendangered
orthreatenedandwith respectto its
criticalhabitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theActarecodifiedat 50 CF’R part
402.Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin destruction
oradversemodificationof proposed
critical habitat.If aspeciesis
subsequentlylisted, section7(a)(2)
requiresFederalagenciesto ensurethat
activities theyauthorize,fund, orcarry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitat.If aFederalactionmay
affectalistedspeciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
theService.Federalactivities that could
impactSchwa/beaandits habitat in the
futureinclude,but arenot limited to,
incompatibleforestryandwildlife
managementpractices,andconstruction
of accessroadsto accommodate

changesin military bombingpractice
areason landsunderFederal
jurisdiction.TheServicewill work with
the involvedagenciesto secure
protectionandpropermanagementof
Schwa/beawhile accommodating
agencyactivitiesto theextentpossible.

Conservationandmanagementof
Schwalbeawill likely involve a
combinationof site protectionthrough
acquisitionor landowneragreements
andhabitatmanipulationto maintain
earlysuccessionalhabitats.Listing
Schwa/beaamericanawill encourage
researchon critical aspectsof its life
history andpopulationecology,andthe
effectsof fire, mowing andsoil moisture
variationon populationestablishment
andmaintenance.This information is
necessaryto determinethe optimal
timing andfrequencyof these
managementtechniques.

The Act andits implementing
regulationsfoundat 50 CFR 17.61, 17.62
and17.63setforth a seriesof general
prohibitionsandexceptionsthatapply
to all endangeredplants.All trade
prohibitionsof section9(a)(2)of theAct,
implementedby 50 CFR 17.61.apply.
Theseprohibitions,in part, makeit
illegal for anypersonsubjectto the
jurisdiction of the UnitedStatesto
import orexport, transportin interstate
or foreigncommercein thecourseof a
commercialactivity, sell or offer for sale
thisspeciesin interstateor foreign
commerce,or to removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction.In addition,for
listedplants,the 1988amendments(Pub.
L 100-478)to theAct prohibit the
malicious damageor destructionon
Federallandsandthe removal,cutting.
diggingup. or damagingor destroyingof
listedplantsin knowing violationof any
Statelaw or regulation,includingState
criminal trespasslaw. Certain
exceptionsapplyto agentsof the
ServiceandStateconservation
agencies.The Act and50CFR 17.62and
17.63alsoprovide for the issuanceof
permits to carryout otherwise
prohibitedactivities involving
endangeredspeciesundercertain
circumstances.It is anticipatedthat few
tradepermits would everbe soughtor
issuedbecausethespeciesis not
commonin cultivationor in the wild.
Requestsfor copiesof the regulationson
plantsandinquiriesregardingthemmay
beaddressedto theOffice of
ManagementAuthority, U.S. Fish and
Wildlife Service,rm 432,4401N Fairfax
Dr.,Arlington VA 22203-3507(703/358-
2104).



Public CommentsSolicited

TheServiceintendsthatanyfinal
actionresultingfrom this proposalwill
beasaccurateandaseffective as
possible.Therefore,commentsor
suggestionsfrom the public, other
concernedgovernmentalagencies,the
scientificcommunity, industry,or any
otherinterestedparty concerningthis
proposedruleareherebysolicited.
Commentsparticularly aresought
concerning:

(1) Biological,commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to Schwaibea;

(2) The locationof anyadditional
populat;onsof Schwalbeaandthe
reasonswhy anyhabitatshouldor
should not bedeterminedto be critical
habitatasprovidedby section4 of the

(3) Additional informationconcerning
therange,distribution,andpopulation
sizeof Schwalbea;and

(4) Currentor plannedactivities in the
subjectareaandtheirpossibleimpacts
on Schwa/boa.

Final promulgationof theregulation
on Schwa/beewill takeinto
considerationthecommentsandany
additional information receivedby the
Service,andsuchcommunicationsmay
leadto a final regulationthatdiffers
from this proposal.

TheEndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbe received
within 45 daysof’ thedateof publication
of the proposal.Such rcquestsmust be
madein writing andaddressedto Field
Supervisor,NewJerseyField Office,
U.S. FishandWildlife Servic.e(See
‘ADDRESSES” section).

NationalEnvironmentalPolicy Act
TheFishandWildlife Servicehas

determinedthat anEnvironmental
Assessment,asdefinedunderthe
authority of the NationalEnvironmental
Policy Act of 1969,neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR 49244).
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rule is DanaM. Peters(see
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List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedwildlife,
Exports, Imports, Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulation Promulgation

PART 17—[AMENDEO]

1. Theauthoritycitation for 50 CFR
part 17 continuesto readasfollows:

Authority: 16 U.S.C.1361-1407;16 U.S.C.
1531-1544;16 U.S.C.4201-4245;Pub. L 99-625,

11)0 Stat.3500; unlessotherwisenoted.

2. Amend § 17.12(h)by addingthe
following, in alphabeticalorderunder
the family Scrophulariaceae,to the List
of EndangeredandThreatenedPlants:

§ 17.12 Endangeredand threatened
plants.

(h)

Dated:July 26, 1991.
RichardN. Smith,
DeputyDirector, U.S.Fishand Wildlife
Service.

Critical SpecialStatus Whenlisted habitat wies

Federal Register / Vol. 56, No. 176 / Wednesday.September 11. 1991 1 Proposed Rules 46281

Species

Scientific name Common name
Historc range

Scrophulaeaceae—Figwort family

Sct’?wa/bea americana American cts,,fiseed ii S. A IAL, CT,
MA, MD, MS.
TN, VA)

IDE, FL GA, KY, E
r.iC, ~J, NY, SC,

NA NA

IFR Doe.91—21801Filed 9—10—91; 8:45 amj
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