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5OCFR Part 17

RUN 1018-AB66

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for the Plant Clematis
morefieldil (Morel ield’s Leather
Flower)

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The Serviceproposesto list a
plant.Cleniatismorefieldii (Morefield’s
leatherflower), asanendangered
speciesundertheauthority containedin
theEndangeredSpeciesAct (Act) of
1973,asamended.Clernatismorefieidii

is currentlybelievedextantat only five
sites in MadisonCounty,Alabama.
Threehistorical populationshavebeen
destroyedandtwo of theremainingsites
areimminentlythreatenedby
residentialdevelopment.The continued
existenceof this speciesis also
jeopardizeddueto its limited range,
small populations,andreducedvigor at
sites thatareexcessivelyshaded.This
proposedrule, if madefinal, will extend
the Act’s protectionto Clemcztis
morefieidn.The Serviceseeksdataand
commentsfrom the public on this
proposedrule.
DATES: Commentsfrom all interested
partiesmustbereceivedby December
20, 1991.Public hearingrequestsmust be
receivedby December5, 1991.
ADDRESSES: Commentsandmaterials
concerningthis proposalshould besent
to theU.S. FishandWildlife Service,
6578 DogwoodView Parkway,SuiteA,
Jackson,Mississippi39213.Comments
andmaterialsreceivedwill be available
for public inspection,by appointment,

duringnormalbusinesshoursat the
aboveaddress.
FOR FURTHER INFORMATION CONTACT:
CaryNorquist at theaboveaddressor
telephone601/965—4900or FTS490—4900.
SUPPLEMENTARY INFORMATION:

Background

Ciematismorefieldil is aperennial
vine in thebuttercupfamily
(Ranunculaceae)andis a north
Alabamaendemic.It wasfirst collected
by Morefield in theearly1980’sfrom
RoundTop Mountain in Madison
County,Alabama,andlaterdescribed
by Kral (1987).This speciesis a member
of the Viornaesubsectionof Ciernatis,
whichis notedfor its narrowendemics
(Kral 1987). Clematisin this subsection
aredistinguishedby urn-shapedflowers
which occursingly, or in few-flowered
groups,in leaf axils. Their primary
flower stalks(peduncles)aresubtended
by leafybracts.CIemails morefie/diiis
closelyrelatedto C. viorna,amore
variablespecies,but C. morefieldlihas
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densewhitehairson theshoot,velvety
lowerleafsurfaces,andstouter,usually
shorter(15—25millimeters(mm)or 0.6 to
1.0 inch long) peduncleswith sessileto
nearlysessilebractsat thebase(Kral
1987). Clematismorefieldiiattains
heightsup to 5 meters(16feet) andits
compoundleavesmay attainlengthsof 2
decimeters(8 inches).Leaveshave9 to
11 leafletsandthe terminal1 to 3
leafletsform tendrils. Theflowersare
pinkish and20 to 25 mm (0.8 to 1.0 inch)
long. Fruitsareclustersof achenes.
Clematismorefieldilflowersfrom late
May to early July.

Extensivesurveyshavebeen
conductedfor C. morefieldii.Currently,
it is knownfrom only five locationsin
MadisonCounty,Alabama.Thevines
arerootedin basicclay-loamsoils in
rocky limestonewoodson thesouthand
southwestfacingslopesof mountains.
Plantsoftensprawlovershrubsand
bouldersor climb understoryshrubs
(Kral 1987). Clematismorefieldiioccurs
locally nearseepswithin ajuniper-
hardwoodscommunitywith Cot in us
obovatus(smoketree)astheprincipal
indicatorspecies.Otherassociate
hardwoodsinclude Carveovate,oaks
(Quercusshumardli,Q.muhienbergia.
Q. ciba, Q. steliata),Ulmus, and
Fraximisamericana.

Four of thefive populationsarewithin
0.3 to 1.7 kilometers(km) (0.2 to 1.1
miles)of oneanotheron the
Huntsville—MonteSanoMountain
complex.A singlevine is on onesite,
two siteshaveapproximately20 plants,
andthefourthsite hasseveralhundred
vines.Thefifth site(onKeelMountain)
is disjunct,approximatelyeightkm (six
miles) from theothersites,andhasan
estimated300vines.Onall sites, the
plantsareclusteredwithin a smallarea
(0.1 hectare(0.25acre)or less)(Weber
1991).Two populationsarelocatedon
public landcurrentlyownedby thecity
of Huntsville.Theothersitesareon
privateproperty.

Of thetotal eight reportedpopulations
(includinghistoric andextantsites),
threepopulationsarebelievedto have
beendestroyed,andtwo of the
remainingfive extantsites,are
imminentlythreatenedby residential
development.The continuedexistence
of this speciesis also jeopardizeddueto
its limited range,small populationsizes,
andreducedvigorat sites whichare

- heavilyshaded.Managementmaybe
necessaryto maintainappropriate
habitat. -

Federalactionsinvolving Clematis
morefieldii beganwith field surveysin
1989, aftertheServicehadbeenalerted
to anewlydescribedspeciesof
Clematiswhichappearedto be rareand
facingimminentthreats.In theFebruary

21, 1990, publicationof anoticeof
review for nativeplantsin theFederal
Register(50FR 6184),Clematis
morefieldiiwasincludedasacategory2
species(thespecificnamewas
misspelledin thenotice).Category2
speciesarethosefor which listing as
endangeredor threatenedspeciesmay
bewarrantedbut for which substantial
dataon biological vulnerabilityand
threatsarenot currentlyknownor on
file to supportaproposedrule. The
Servicecontractedfor additional
surveysin 1990 to further assessthis
species’rarity andthreatsto its
existence.Thecontractorsubmitteda
final reporton this species’statusin
1991.This report (Weber1991) andother
informationsupporttheproposedlisting.
Thedatademonstratealimited
distributionandcontinuingthreatsto
the species.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of the Endangered
SpeciesAct (16U.S.C. 1531 at seq.)and
regulations(50 CFR part424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists.A speciesmay be
determinedto bean endangeredor
threatenedspeciesdueto oneormore of
the five factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto CiematiimorefieldilKral
(Morefield’s leatherflower) areas
follows:

A. ThePresentor Threatened
Destruction,Modification,or
Curtailmentof Its Habitat orRange

This species’rangeis currently
recognizedaslimited to five sites in
northernAlabama,all in Madison
County.Whilesurveyingpotential
habitatfor additionalpopulations,it
wasnotedthatresidentialdevelopment
haddestroyedor adverselymodified
similar habitats.Residential
developmenton mountainsin the
Huntsville areais increasing.Two of the
existingpopulationsareimminently
threateneddueto their precarious
locationon lots in aresidentialarea.
Clearinghasalreadyimpactedhabitat
andindividualson thesesites.
Destructionof thesetwo siteswould
resultin a55 percentlossof totalknown
individuals.At this time, only two of the
five sites(respectively,22 and300
plants)appearto besecure.Within the
lastfew years,threepopulationshave
beendestroyedby roadbuilding,
clearing,andherbicideuseassociated
with residentialdevelopment(Weber
1991).

B. Overuti/izationfor Commercial,
Recreational,Scientific,or Educational
Purposes - -

This recentlydiscoveredspeciesis
currentlynot knownto beasignificant
componentof the commercial
wildflower trade;however,it is
attractiveandhashorticultural
potential.Publicity from its listingcould
generatean increaseddemand.Taking
andvandalismposethreatsbecauseof
its visibility whenfloweringandthe
accessibilityof manyof the sites.Over-
collectingfor anypurposescould
extirpatepopulations,especiallythe
siteswith only afew plants.

C. Disease or Predation

Seedpredationby insectswasnoted
in severalpopulations(Weber1991)and
requiresfurtherinvestigation.

D. The Inadequacy of Existing
RegulatoryMechanisms

Although it is consideredendangered
in Alabama(Gunn,AlabamaHeritage
Program,pers.comm.,1991), thereare
no StateorFederallaws protecting
Clematismorefieldilor its habitat.Two
populations(totalling <25 plants)occur
on public land(city of Huntsville) and
arecurrentlyprotected.However,
ownership,thusprotection,for oneof
thesesitesis tenuous.Thereis a
possibility thatpublicownershipwill
revertto privatelandownersif sufficient
fundsarenot availableto complete
payment(Weber1991).The Actwould
strengthenexistingprotection.provide
additionalprotectionandencourage
active managementfor Clematis
morefieldii(see“Available
ConservationMeasures”).
E. OtherNatural or ManmadeFactors
AffectingIts ContinuedExistence

This speciesis extremelyvulnerable
becauseit hasa limited rangeandlow
numbersof plantsat manyof thesites.
Onepopulationhasoneplant, two have
approximately20 plants,andall sites
occupylessthana0.1 hectare(0.25 acre)
in area.A singleunnaturalor natural
disturbancecoulddestroyasignificant
percentageof the knownpopulations.In
addition,thesmallnumberof
individuals at threesites mayindicatea
limitedgenepooi and,without infusion
of geneflow, it is questionableif these
smallerpopulationscansurvive.

Clematismorefieldii appearsto have
restrictedecologicalrequirements.
Plantsarelocally distributedandseem
to requireareaswhereshaleforms
seepswhicharemoist for agoodpartof
theyear(Weber1991).Onepopulation,
locatedundera closedcanopy,
appearedto bestressed.Individuals
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weresmallerandfewerflowerswere
observed,whencomparedto
populationswherethecanopywas
somewhat“open”.Thisspeciesmay
requirehabitatmanagementto curtail
succession.

TheServicehascarefully assessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Clematis
morefieldilasendangered.Endangered
statusis appropriatedueto thespecies’
restrictedrangeandimminentthreats
facingseveralpopulations.An
endangeredspecies,asdefinedby the
Act, is threatenedwith extinction
throughoutall ora significantportion of
its range.Critical habitatis not being
designatedfor reasonsdiscussedin the
following section.

Critical Habitat

Section4(a)(3)of the Act, asamended,
requiresthat, to the maximumextent
prudentanddeterminable,theSecretary
designatecriticalhabitatat thesame
time thespeciesis determinedto be
endangeredor threatened.TheService
finds thatdesignationof critical habitat
presentlyis not prudentfor this species.
ThisrecentlydiscoveredClematis
occursin limitednumbersat only five
locations,threeof whichareeasily
accessible.Publicationof critical habitat
mapsin theFederalRegisterandlocal
newspaperswould increasepublic
interestandpossiblyleadto additional
threatsfor this attractivespecies.

Takeis regulatedby theAct with
respectto endangeredplantsonly in
casesof (1) removalandreductionto
possessionfrom landsunderFederal
jurisdiction,or their maliciousdamage
or destructionon suchlands;and(2)
removal,cutting, diggingup, damaging,
or destroyingtheseplant8in knowing
violation of any Statelaw orregulation,
including Statecriminal trespasslaw.
However, theknownpopulationsof
Clematismorefieldiiarelocatedonly on
privateandcity land.Although the
speciesis listedasendangeredby the
State,theStatelaw providesno
protectionfrom collecting orvandalism.
While listing undertheAct increasesthe
public’s awarenessof thespecies’plight.
it canalso increasethedesirabilityof a
speciesto collectors.As stated
previously,this Clematisis an attractive
vine whichmaybeattractiveto the
wildflower tradeor novelty collectors.
Discoveryandeliminationof evenone
populationwould compromisethe
survivalof thespecies.It alsocouldbe
adverselyaffectedby increasedvisits
to, andassociatedtramplingof.

occupiedsitesasa resultof critical
habitatdesignation.

As discussedabove,it would notnow
beprudentto determinecritical habitat
for Clematismorefieldii. All involved
parties,includingappropriateCity and
Stateagencies,andkeyprivate
landowners,havebeennotifiedof the
locationandimportanceof protecting
this species’habitat.Protectionof this
species’habitatwill beaddressed
throughthe recoveryprocessand
throughthe Section7 consultation
process.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesand resultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Actprovidesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.Theprotectionrequiredof
Federalagenciesandtheprohibitions
againstcertainactivities involving listed
plantsarediscussed,in part, below.

Section7(a) of the Act, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
that is proposedor listedasendangered
orthreatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat50 CFR part
402.Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthatis likely to
jeopardizethecontinuedexistenceof a
proposedspeciesorresultin destruction
or adversemodificationof proposed
critical habitat.If aspeciesis listed
subsequently,section7(a)(2)requires
Federalagenciesto ensurethat
activitiestheyauthorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitat.If aFederalactionmay
affectalistedspeciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
the Service.

All presentlyknownpopulationsare
locatedon privateor city-ownedland.
Theonly currentlyknownactivity to be
authorized,funded,orcarriedout by a
Federalagencythatwould affect
Clematismorefieldii is considerationof
this speciesby theEnvironmental

ProtectionAgencyrelative to pesticide
(herbicide)registration.

TheAct andits implementing
regulationsfound a!50 CFR17.61,17.62,
and17.63setforth aseriesof general
prohibitionsandexceptionsthatapply
to all endangeredplants.All trade
prohibitionsof section9(a)(2)of theAct.
implementedby 50 CFR 17.61,would
apply.Theseprohibitions,in part,make
it illegal for anypersonsubjectto the
jurisdiction of the UnitedStatesto
importor export,transportin interstate
or foreigncommercein the courseof a
commercialactivity, sellor offerfor sale
this speciesin interstateor foreign
commerce,‘or to removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction.In addition,for
endangeredplants,the1988
amendments(Pub.L 100—476)to the Act
prohibit themaliciousdamageor
destructionon Federallandsandthe
removal,cutting,digging up, or
damagingor destroyingof endangered
plantsin knowing violation of anyState
law or regulation,includingState
criminal trespasslaw. Certain
exceptionsapplyto agentsof the
ServiceandStateconservation
agencies.TheAct and50CFR 17.62and
17.63alsoprovide for theissuanceof
permitsto carryout otherwise
prohibitedactivities involving
endangeredspeciesundercertain
circumstances.

It is anticipatedthatfew tradepermits
would everbe soughtor issuedbecause
thespeciesis not commonin cultivation
or in thewild. Requestsfor copiesof the
regulationson listedplantsandinquiries
regardingprohibitionsandpermitsmay
beaddressedto the Office of
ManagementAuthority, U.S.Fish and
Wildlife Service,4401N. FairfaxDrive,
room432, Arlington, Virginia 22203 (703/
358—2104).

Public CommentsSolicited

TheServiceintendsthatanyfinal
actionresultingfrom this proposalwill
beasaccurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic,other
concernedgovernmentalagencies,the
scientific community,industry,or any
otherinterestedpartyconcerningthis
proposedrule areherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof) to this species;

(2) Thelocationof any additional
populationsof this speciesand the
reasonswhyany habitatshould or
shouldnotbedeterminedto becritical



52506’ Federal’Register I Vol. 56, No. 203 I Monday, October 21, 1991 / ProposedRules

habitatasprovidedby Section4 of the
Act;

(3) Additional informationconcerning
the range.distribution,andpopulation
sizeof this species;and

(4) Currentor plannedactivities in the
subjectareaandtheirpossibleimpacts
on this species.

Final promulgationof theregulation
on this specieswill takeinto
considerationthecommentsandany
additionalinformationreceivedby the
Service,andsuchcommunicationsmay
leadto afinal regulationthatdiffers
from thisproposal.

TheEndangeredSpeciesActprovides
for apublic hearingon thisproposal,if
requested.Requestsniustbereceived
within 45 daysof thedateof publication
of theproposaLSuchrequestsmustbe
madein writing andaddressedto
ComplexField Supervisor(see
ADDRESSES section).

NationalEnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe

authorityof theNationalEnvironmental
PolicyAct of 1969, neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1963 (48FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies.
Exports.Imports,Reportingand

recordkeepingrequirements,and

Transportation.

ProposedRegulationPromulgation

PART 17—EAMENDEDI

Accordingly. it is herebyproposedto
amendpart17, subchapterB ofchapter
I, title 50 of theCodeof Federal
Regulations,assetforth below:

1. Theauthority citation for part 17
continuesto readas fo1ioi~s:

Authority: 16U.S.C.1361—1407; 16 U.S.C.
1531—1544:16 U.S.C.4201—4245;Pub.L. 99—
825, 100Stat.3500: unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingthefollowing, in alphabetical
orderunderRanunculaceae,to the List
of EndangeredandThreatenedPlants:

§ 17.12 Endangeredandthreatened
plants.
• * * * *

(h) * * *

Species
— —~‘— ‘

Commonname
Historic range Status ~Penfisted

Ciii
t~at~rta

s I
aScienti5cname

‘

Aanunculaceae.—Buttercup family:
. . . • . • •

Clemalis morefie?dii Morelleld’s leatherflo*er U.S.A. (All E • k • NA

Dated:September3. 1991.
RichardN. Smith,
Acting Director, Fish andWildlifeSenice.
(FRDoc. 91—25222Filed 10—18—91;8:45 am)
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