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personnel.This subpartimplements
section203,NationalAeronauticsand
SpaceAc~of 1958, asamended,42
U.S.C. 2473, 72 Stat. 429; Civil Space
EmployeeTestingAct of 1991,Public
Low 102—195,section21, 105 Stat. 1~16
to 1619.

1823.570—2 Definitions.
As usedin this subpartemployeeand

contmlledsubstanceareas definedin
FAR 23.503.Theuseof acontrolled
substancein accordancewith theterms
of avalid prescription,or otheruses
authorizedby law shall not besubject
to therequirementsof this section.

Employeein asensitiveposition
meansa contractoror subcontractor
employeewho hasbeengrantedaccess
to classifiedinformation;a contractoror
subcontractoremployeein other
positionsthatthecontractoror
subcontractordeterminescould
r’iasonablybeexpectedto affect safety,
security,Nationalsecurity,or functions
otherthanthe foregoingrequiringa high
degreeof trust andconfidence.

1823.570—3 Contractclause.
(a) Thecontractingofficer shall insert

theclauseat 1852.223—74,“Drug- and
Alcohol-FreeWorkforce,” in all
solicitationsandcontractethatrequire
contractoremployeesto haveaccessto
classifiedinformation;performin
positionsresponsiblefor safety-
sensitive,security,orNationalsecurity
functionsin theperformanceof work
underaGovernmentcontract;perform
in positionsdesignated“mission
critical” pursuantto the“Mission -.

Critical SpaceSystemsPersonnel
Reliability Program”clausesetforth at
1852.246—70;orwhenthecontracting
office: doterminesthat theclauseis
necessaryfor thepurposeof protecting
thehealthor safetyof thoseusingor
affectedby theproductof, or
performanceof, thecontract.

(b)Theclauseshallnot applyto
commercialor commercialtype
productsascontemplatedin FAR
11.001.Theclauseshall not applyto a
contract,or to thepartof acontract,that
is performedoutsideof theUnited
Statesandits territoriesand
possessions.The clauseshall not apply
to anycontractbelowthesmall
purchasethresholdas setforth in
section4(11) of theOfficeof Federal
ProcurementPolicy Act (41 U.S.C.403).

1823.570—4 Suspension of payments,
t.rmination of contract,and debarmentand
suspension actions.

(a)Thecontractingofficer shall
comply with theproceduresof FAR
23.506regardingthesuspensionof
contractpayments,theterminationof

thecontract for default, ~d debarment
andsuspensionof a contractorrelative
to failure to comply with NFS
1852.233—74.Drug- andAlcohol-Free
Workforce.

(b) For purposesof NFS 1852.233—74,
Drug- andAlcohol-FreeWorkforce. the
specificcausesfor suspensionof
contractpayments,terminationof the
contractfor default,anddebarmentand
suspensionof thecontractorare:

(1) Thecontractorfails to comply
with thespecificrequirementsof
paragraphs(b), (c), (d) and(e)of the
contractclausesetforth at NFS
1852.233—74:or

(2) Suchanumberof contractor
employeeshavingbeenconvictedof
violationsof criminaldrugstatutesor
substantiveevidenceof alcohol abuseor
misuseoccurringin theworkplace,as to
indicatethat thecontractorhasfailed to
makeagood faitheffort to providea
drug-andalcohol-freewcrkforce.

PART 1852—S0LICrrATI0N
PROVISIONS AND CONTRACT
CLAUSES

3. Section1852.223—74is addedto
readasfollows:

1852.223—74 Drug-and alcohol-free
worktorce.

As prescribedin 1823.570—3,insert
thefollowing clause;
Drug- and&icobol-free workforce(xxxx 1993)

(a) Definitions.As usedin this clausethe
termsemployee,controlledsubstance,and
employeein asensitiveposition,areas
definedIn NFS 1823.570—2.

(b) TheContractorshall instituteand
maintainaprogramfor achievingadrug-and
alcohol-freeworkforce.As a minimum,the
programshall providefor preemployment,
reasonablesuspicion,random,andpost-
accidenttestingof contractoremployeesin
sensitivepositionsfor use,in violation of law
or Federalregulation,of alcoholora
controlledsubstance.NASA Management
Instruction(NMI) 3792.3B, “NASA Planfor
a Drug-FreeWorkplace,” datedDecember17,
1991, in AppendixC of the NMJ, setsforth
guidelinesthafNASA follows in making
determinationsasto which of its employees
arein sensitivepositions.Contractorsmay
follow theseNASA guidelinesin making
determinationsasto whichof its employees
performingon this contractare“employee(s)
in asensitiveposition,”andarethussubject
to thetestingrequirementsof this clause.
Any employeesperformingin positions
designatedas“mission critical” pursuantto
theclausesetforth at1852.246—70,“Mission
Critical SpaceSystemsPersonnelReliability
Program” (if theclauseis applicableto this
contract),shall besubjectto thetesting
requirementsof thisclause.TheContractor’s
drugtestingprogramshall test for theuseof
marijuanaand~ocaine.TheContractor’sdrug
testingprogramshall conformto the
“MandatoryGuidelinesfor Federal
Workplace DrugTestingPrograms”

publishedby the-Deparanertof Health
HumanSeMces(53 FR 11970),April
1°~8,end. t~erequiramentssetforth
CFR part1272, “Proceduresfor NASA L’r~
T~stingandAlcohol TestingPrograms.’

(c) TheContractor’sprogramshall provide,
whereappropriate,for thesuspension,
disqualification,ordismissalof any
employeein any instancewherea test
conductedand confirmedunderthe
Contractor’sprogramindicatesthat suob
employeehasused,in violation ofapph.abie
law orFederalregulation,alcoholor a
controlledsubstance.

Id) Any suchemployeedeterminedto have
used,in violation of applicablelaw or
Federalregulation,alcoholor a controlled
substanceaftertheinitiation of contract
performancewhoengagedin suchusewh:~e
on duty; orprior to suchusehadundcr~io~’i
orcompleteda rehabilitattocprogram
describedin paragraph(e) of thisclauo’:
following suchdetermination,refusesto
undertakesucri arehabilitationprogren.’
following suchdetermination,failsto
completesucha rehabilitationprograru.
not be perir.ittedto perform thedutiesv~
suchindividual performedprior to the
of suchdetermination.TneContractor
programshall furtherprohibit anysuch
eroployeefromworking in e sensitive
positionon a NASAcontract.unlesssuch.
employeehascompleteda programof
rehabilitationdescribediii paragraph(~of
this clauseandthe Contractorhasobta:--i
theapprovalof theContractingOffice:.

(a) TheContractorshall instituteand
maintainanappropriaterohebiiitation
programwhich shall, asa ciir.imum

1~
u~de

for theidentiflcationandounortunitv for
treatmentof employeeswhoseduties:uLio’ie
responsibilityfor safety-sensitive,securh’~,ar
Nationalsecurity functionswho arein roed
ofassistancein resolvingproblemswith :
useof alcoholorcontrolledsubstances.

(1) Therequirementsof this clausesh~I
takeprecedenceoverany stateor local
Governmentlaws,rules,regulations,
ordinances,standards,orordersthat err
iflconsistentwith the requirementsof ibis
clause.

(g) This clauseshall apply to theprime
contractandto anysubcontractwherework
is performedby anempiovcein a sensitive
position.
(Endof clause)
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SUMMARY: The U.S.Fish andWildlife
Service(Service)announcesa 90-day
finding for apetition to addtheAlaska
breedingpopulationofthedovekie(Alle
nile) to theList of Endangeredand
ThreatenedWildlife. The Servicefinds
thepetitiondid not presentsubstantial
inrormationindicatingthe requested
action maybewarranted.TheAlaska
breedingpopulationof dovekiesdoes
not meetthedefinition of speciesunder
seczian3(15) of theEndangeredSpecies
Act
DATES: Thefinding announcedin this
noticewasmadeon July 6, 1993.
Commentsand materialsrelatedto this
rmetition finding maybesubmittedto the
Fisld Office at theaddresslistedbelow
un::i furthernotice.
AODRESSES: information,comments,or
questionsconcerningtheAlaska
dovekiepetition maybe submittedto
theField Supervisor,Anchorage
EcologicalServicesField Office, U.S.
F~shandWildlife Service,605West4th
Avenue.roomG-~2,Anchorage,Alaska
9951)1.The petition, finding, supporting
data,andcommentswill beavailablefor
publ:c inspection,by appointment,
duringnormalbusinesshoursat the
aho.,’eaddress.
FOIR FURThER INFORMATIOP4 CONTACT:
(can Cochrane,EndangeredSpecies
Specialistatthe aboveaddress
(telephone9~7i271—2888).

SUPPLEUENTARf iNFORMATION:

Eackground

Section4(b)(3)(A) of theEndangered
SpeciesAct of 1973, as amended(16
U.S.C. 1531—1544)(Act), requiresthat
ti:~Scr,icemakea finding on whether
a pc~itionto list. d&.ist, or reciassif a
secïespresentssubstantialscientific or
commercialinformationindicating the
petitionedactionmaybe warranted.To
themaximumextentpracticable,this
finding is to bemadewithin 90 daysof
receiptof thepetition, andthe finding
is to bePromptly publishedin the
FederalRegister.If thefinding is
posit;ve,theServiceis alsorequiredto
promptly commenceastatusreview of
thespecies.

OnMarch 29, 1993.Mr. Scott Felker
submitteda letierto theSecretaryof the
Interiorpetitioning theServiceto list
theAlaskabreedingpopulationcf
dou’ekiesasan endangeredspecies
pursuantto theAct. Thepetitionwas
receivedon April 7, 1993.The
petitionerdescribesdovekiesin Alaska
asendangeredbecauseof their very low
numbersandgreatdistanceto the
necrestbreedingcolonies.

This finding is basedon various
d~cuments,including publishedond
u::oublisbedstudies,agency

documents,andliteraturesyntheses.—-

Researchers,wildlife rnanagers,and
local residentsfamiliar with thespecies
wereinterviewed.All documentson
which this finding is basedareon file
in the Service’sEcologicalServices
FieldOffice in Anchorage,Alaska.

Any speciesthat is in dangerof
extinctionthroughoutall orasignificant
portion of its rangemaybedeclaredan
endangeredspeciesundertheAct. The
term “species”is definedby theAct to
include“subspecies * andany
distinct population segmentof any
specieswhich interbraedswhen
mature”(16 U.S.C. 1532(16)).

Dovekiesbreedin thePalearcticat
Green’and,Iceland,Russia,and,in
Norway,at JanMayeaIsland, Bear
IslandandSpitsbergen(American
Ornithologist’sUnion IA.O.U.] 1983).
Theyprobablybreedon BeringSea
islandsin Alaskaandpossiblyin
Canada(A.O.U. 1983, Smith1973, Day
at a), 1988).Theywinter in theNorth
Atlantic andareseeninfrequentlysouth
to BermudaandtheMediterraneanSea
(A.O.U. l983~.Dovekiesarealsoseen
infrequentlyalongtheArctic coastof
AlaskaandCanadaandin theinterior
of northeasternNorth America(A.O.U.
1983),andin southwesternAlaska
(KasselandGibson 1978).Thus,the
Service’sprimaryobjectivewasto
determinewhetherthepetition
presentedsubstantialinformationthat
indicateddovekiesin Alaskameetthe
definition of speciesundersection3(15)
of theAct.

Thedovekie,ahigh-Arctic memberof
thealcidaeoraukfamily ofseabirds,
breedsin greatestabundanceat large
coloniesin Greenland.Evans(1984a)
estimatedthetotal populationsizefor
Greenlandmaybe in theregionof 8—25
million pairs.Farthereast,afew pairs
remainin coloniesin Iceland,andin
Norway, 50,000pairsnestat JanMayen,
10,000pairsat BearIsland,and
400.000—1.6million pairsat Spitsbergen
(Evans19Mb). In theRussianhigh
Arctic, theynestatNovayaZemlya(10—
50,000pairs),FranzJosefIsland
(250,003pairs) andServernavaZemlya
on theLaptevSea(>75,000pairs)
(Golovkin 1984).Dovekiesfrom Franz
JosefIslandandpossiblyServarnaya
Zernlyaareconsideredadistinct
subspecies.Alle alle polaris,slightly
largerthanthemorewidespreadA. a.
nile (Stanhouse1930,Vaurie1965,
Cramp1984,all in Day et al. 1988).

Dayet al. (1988)reviewedthe
distributionandsubspeciesofthe
dovekiein Alaskaandsummarizedthe
following. No ornithologisthas
documenteds-accessfulnestingin
Alaska,but recent,repeateddovekie
observationsat aukletcolonieson Little

Diornede.King, St.LawrenceandSt.
Matthewislandssuggestthatdovekies
areattempting~o.breedat thesesites.
Thewintering areafor Alaskadovekies
is not known.The relativescarcityof
dovekiesightingsat seain Alaska,
despitethousandsof hoursof pelagic
seabirdsurveysin thepast15 years,
indicateshow raretheyare in Alaska
(Dayat al. 1988). Dayet al. (19~8)
concludethatall 10 Alaskadovekie
specimenstheyexaminedarethe
nominateraceA. a. nile. rejectingthe
original identification of oneSt.
LawrenceIslandbirds asA. o. p~1aris
(Scalyat al. 1971).

While dovekieshavenot been
documentedbreedingin Canadathey
arecommonlysightedalongthecoast
from Baffin Bay and DavisStrait to
HudsonBay. andrarelysighted
westwardto BanksandVictoria Islands,
NorthwestTerritoriesandnorthto
Melville andEllesmereIslands(Smith
1973. Godfrey1986).Smith (1973)
reportedthatNative residentsof
westernVictoria IslandandBanks
Island,NorthwestTerritories,havelocal
namesfor dovekies,which theysee
almost everyyear.

TheServiceevaluatedthepetition’s
premisethat dovekiesin Alaska area
significantpopulationsegmentdistinct
from abundantpopulationsin
Greenland,NorwayandRussia.The
petitionerstatesthat“the fact that
variousNativegroupsFat Little Diomede
andSt. Lawrenceislands]havegiven
thedovekieEskimonamesindicates
they musthaveoncebeenmore
commonthantoday.” Further,sincethe
presumedAlaskabreedingsitesare
nearly 2,000miles fromtheclosest
documentedbreedingcolony, the
petitionerstatesthatneighboring
populationswould not beexpectedto
naturallyreestablishtheAlaska
populationif it wereextirpated.

All availablepublishedrecords,
datingbackto thefirst halfof this
century,indicatethat dovekieshave
alwaysbeenrarein Alaska.Gabrielson
andLincoln (1959) found only one
recordfor thespeciesin AlaskaandFay
andCade(1959)did not recorddovekies
at St. LawrenceIsland.In theAlaska
SeabirdManagementPlan, theService
estimatedthatonly 10 dovekiesbreedin
Alaska(U.S. Fish andWildlife Service
1991),althoughthesourceof this
estimatewasnot documented(V.
Mendenha)l,U.S. Fish andWildlife
Service,Anchorage,AK, pers.comm.).

R. Menadelookcollecteda dovekie
specimenat Little DiomedeIslandin
1948 (Henna1961).He claimedthe
dovekie“is veryrareon this island,its
occurrencebeingin myestimation
aboutonein 50.000ofother anklets”



Federal Register I Vol. 58, No. 132 / Tuesday,July 13, 1993 / ProposedRules 37701

(Henna1961:338).Holmes(1968:86)
observedadovekieat St.GeorgeIsland
in 1958andwastold atthetime by local
Nativesthatthey “usually seeafew
everyyear.” He concludeddovekies
wereuncommoninhabitantsof the
BeringSeaislands.And in 1965,
Breckenridge(1966)wasshowna
captureddovekieon Little Diomede
Island.Basedon commentsfromNative
hunters,Breckenridge(1966)concluded
thatavery smallpopulationof dovekies
hadbeennestingon Little Diomedefor
someyears.

Bedard(1966)spenteight monthson
St. LawrenceIsland in 1965and1966
andsawfive dovekies.He reportedlocal
Natives’claims thatdovekiesare
presentin small numbersyearafter
year.Bedardpresumedthatdovekies
spendthewinter in theBering Sea.
“The Only time for theirreachingthe
BeringSeais duringtheir post-breeding
dispersalin theearly fall whenseveral
waterroutesareopenedbetweentheir
breedinggrounds[in Greenlandor
Russia]andtheBering Strait. It is also
apparentthat this processmust be
repeatedwith someregularityin order
to accountfor their continuous
presence,at leastin theSt. Lawrence
Islandwaters.”In otherwords, Bedard
thought dovekiesareroutinely
dispersingin smallnumbersfrom their
majorbreedinggroundsto Alaska,
wheretheyapparentlyremainto nest
occasionally.Bedard(1966)providesno
evidencethatdovekieswereevermore
abundant.

Finally, Sealyetal. (1971)reviewed
theevidencefor dovekieson St.
LawrenceIslandandconcludedthe
specieshadarrivedrecentlyon the
island. “Their smallnumbersandbi-
racialcharacters[now identifiedasA. a.
nile, but earlierconfusedwith the
similar A. a. polaris) indicatethat these
pioneersreachedthis areaveryrecently.
While somebreedingcoloniesmayhave
becomeestablishedalreadyon someof
the islands,their numbersareprobably
augmentedoccasionallyalsoby the

arrival of newimmigrantsfrom the
NorthAtlantic centers.Specimenshave
beentaken in recentyearsalongthe
potentialdispersionroutesby which
thesebirds mustpassto reachthe
BeringSea;e.g.,a a * Northwest
Territories a a Barrow,Alaska • *

andNewSiberian Islands * ~“ (Sealy
eta). 1971:332).

Alaskan ornithologistsconsider
dovekiesperipheral,“invasive” or
naturallyrarein Alaska(personal
communicationswith B. Kessel,D.
GibsonandE. Murphy, Universityof
Alaska,Fairbanks;A. Fowler, T.
DeGange,V. Mendenhall andJ. Piatt,
U.S. FishandWildlife Service,
Anchorage,AK; A. Sowis,U.S. Fish and
Wildlife Service~Homer,AK; andIt
Day, AlaskaBiological Research,
Fairbanks,AK), Nativeeldersfrom
Gambell,St. LawrenceIsland, report
thata few dovekiesareseenlocally and
theyneston thelocal mountain(W.
James,Sr., C. Koonoka,andC. Ungott,
pars.comm.).None of theGambell
informantshavenoticedadeclinein
dovekies.Eldersfrom Savoonga,St.
LawrenceIsland,reportseeing“a few”
dovekieslocally andthree informants
haveseenthem nestingon the
mountainsneartown (A. Akeya,A.
Alowa, N. Alowa, F. Kingeekuk,Sr., E.
Kogassagon,andE. Toolie,pers.
comm.). Fiveof theSavoongaelders
(ages50—80 years)believedovekies
were more commonin the past,but
nonehaveheardof dovekiesbeing
harvested.S. Steinaker(U.S.Bureauof
Land Management,Fairbanks, AK, pars.
comm.)interviewedresidentsat Little
Diomedein 1985and1987,andwas
told that dovekieshad alwaysbeenrare
there,Despitesearchingfor dovekies,
she sawonly two. Dovekiesare
occasionallycaughtby Nativesnetting
anklets for food at Little Diomede(A.
Fowler and J. Piatt, U.S. Fish and
Wildlife Service,Anchorage, AK and S.
Steinaker,pars.comm.).

In summary,ornithologistsand
marinebird spebialistsuniformly

classifyAlaskadovekiesas a peripheral
immigrant to theBeringSea from the
species’en~or’thoüsbreedingcoloniesin
GreenlandandRussia.Basedon
availableanecdotalinformation,
summarizedabove,dovek.ieshavebeen
rarein Alaskasinceat leastthe1940s.
Dueto their historicalandpresent
rarity, the Serviceconcludesthat
dovekiesin Alaskado not constitutea
significantcomponentof thespecies’
overall population.

TheServicefinds that thedata
containedin thepetition.referencedin
thepetition,andotherwiseavailableto
theServicedo not presentsubstantial
scientificor commercialinformation
indicatingthatthepetitionedaction
maybewarranted.Dovekiesin Alaska
do not meetthedefinition of aspecies
or distinctpopulationsegmentunder
section3(15)of theAct. Hence,the
Servicefinds thatAlaskabreeding
dovekiesshouldnot be listedas
endangeredor threatenedunderthe Act.
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