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residentor wanderers(“Fact 13”). A
bull foundin theUnitedStateswas
obviouslya wandererfrom Canada
(“Fact 15”). At thetimeof listing there
wasnoherdin Idaho,so thepopulation
in Idahowasextinct(“Fact 14”).

ServiceResponse.As toquestions
aboutthehistoricalrangeof caribouin
thewesternUnitedStates,it iswell-
documentedthat it wasoncemore
extensivethanit is today.Caribouonce
occurredasfarsouthasthe Salmon
Riverin Idahoandasfar eastasthe
North Forkof theFlatheadRiverin
Montana(Evans1960).Before1910,
they occupiedthe Selkirk,Cabinet.
Purcell,andBitterrootMountains
(Evans1960,Layser1974).By the
1950’s,caribouwerereducedto about
100animalsoccupyingabout1,000
squaremilesin the SelkirkMountains,
with remnantbandsin the Cabinetand
Yaak Mountains(Flinn 1956,Evans
1960).Althoughby 1983mostcaribou
usein theSelkirk Mountainsoccurred
in British Columbia,somecariboualso
used,andcontinueto use,habitatsin
the UnitedStates.Regardingthe
argumentthat therewasno herdin
Idahoat thetimeof listing, henceit
shouldbeconsideredextinct in Idaho,
theServicedidnotdistinguishthe
cariboupopulationby State,butby the
UnitedStatespopulation.Caribou
movementwithin homerangesmay
crosspoliticalboundariesbutthatdoes
notchangethefactthattheSelkirk
populationwasin dangerof extinction
at thetime it was listed,northat it is
still in dangerofextinction.

Assertion4. Old growthforestwas
‘not establishedasarequirement”for

caribouhabitat(“Point 5”).
ServiceResponse.As to the assertion

thatold growth forestis nota
requirementby cariboufor forage,
seasonalhabitatusepatternsand forage
requirementsof caribouhavebeen
documentedby researchin northern
IdahoandBritish Columbia.
Occasionally,caribouhavebeen
observedfeedingon succulent,newly
emergingvegetationinclearcutsduring
thespring.However,datashowthat,
evenduringspring,caribou
preferentiallyuseold-growthand
matureforesthabitatsasa sourceof
forage(Wakkinenet ci. 1992,Allen-
Johnsonin prep.).As to useof old-
growthduringOtherseasonsof theyear.
caribounearlyexclusivelyuseold-
growthforestduringearlywinter
throughlatespring(ScottandServheen
1984).

Assertion5. Most of thepoaching
occurredin Canada,so it is erroneousto
imply that the Act contributedto the
reductionof poaching,sinceCanadais
notsubjectto our Act (“Point 6”).

ServiceResponse.Casesof poaching
in the UnitedStateshavebeen
documentedbeforeandafterthecaribou
listing,andthereis no information to
indicatethatpoachingin theUnited
Statesisno longerathreat.

Assertion6. It is normalfor
populationtrendsof caribouto increase
anddecrease(“Point 12”).

ServiceResponse.It istruethat
populationnumbersareoftencyclicin
ungulates;however,theUnitedStates
woodlandcariboupopulation
significantlydeclinedby 1900,has
continuedto declinesincethen,andhas
notbeguntorecover.TheService
cannotassumethata prolonged
populationdeclineis partof anatural
cycle,andthatthepopulationwill
rebound.Furthermore,its numbersare
solow, that thepopulationis closeto
extinction.

Assertion7. No “environmental
impactstatementwaspreparedfor the
listing” (“Point 3”, “Fact 16”).

ServiceResponse.Thepetitioneris
correctin statingthatanenvironmental
impactstatementwasnotprepared.As
statedin theFederalRegisteron
October25, 1983 (48FR 49244),the
Servicedeterminedthatan
EnvironmentalAssessmentneednotbe
preparedin connectionwith regulations
adoptedpursuantto section4 of the
Act.

Assertion8. “Listing is inappropriate
becausetherearethousandsof
woodlandcaribouexistingin Canada”
(“Point ic,” “Fact2”).

ServiceResponse.Thereare
thousandsof northernecotypecaribou
innorthernCanadaandAlaska.
However,the mountainecotypecaribou
are far lessnumerous.The listed
populationof woodlandcaribouin the
SelkirkMountainsis in dangerof
extinctionthroughoutitsrange.

TheServicemaintainsthat the listed
populationof woodlandcaribou
continuestorequirethe protectionof
theAct. TheServiceconcludesthatno
newinformationwasprovidedin the
petition thatwould supporttheremoval
of the woodlandcariboufrom theList
ofEndangeredand ThreatenedWildlife.
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Flat-tailedHomedLizard as
Threatened

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheU.S.FishandWildlife
Service(Service)proposesto list the
flat-tailedhornedlizard(Phrynosoma
mcaiii) asa threatenedspecies
pursuant to the EndangeredSpeciesAct
of 1973,asamended(Act). The Service
is taking thisaction becauseof
documentedandanticipatedpopulation
declinesassociatedwith widespread
habitat loss,fragmentation,and
degradationduetohumanactivities
suchasagriculturaldevelopments,
urbanexpansion,off-highwayvehicle
use,energydevelopments,andmilitary
activities. Pesticidesprayingfrom
adjacentagriculturalareasmayhave
reducedant populations,theprimary
preyof theflat-tailedhornedlizard.
DATES: Commentsfrom all interested
partiesmustbereceivedby January28,
1994.Public hearingrequestsmustbe
receivedby January13, 1994.
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arrangementscanalsooffersignificant
benefits in reducingexcesscapacityand
promotingefficiency.

In assessingthebenefitsof anyofthese
agreements,however,theCommissionneed
not wearblinders.If. in applying its
expertise,theCommissionestablishesthat
reasonableandcommerciallyproven
alternativearrangementswill providemostor
all of theessentialbenefitswithout thesame
anticompetitiveimpact.it mayweighthis
fact in itsdecisioncalculus.Theconferees
agree,however,that this standarddoesnot
representareturn to existinglaw, under
whichproponentsmayhavebeencompelled
to showthat nolessanticompetitive
alternativewasavailableto obtainthe
benefitsof theAct.

TheConfereesintendthatoceancarriersbe
freeto structuretheirown affairs,except
whensuchstructuringviolatesspecific
statutoryprovisionsor thenew, more
narrowly drawn,generalstandard.Even
whenanagreementraisespotential issues
underthegeneralstandard,theConferees
believethat theproceduralframeworkfor
applicationof thatstandardwill givecarriers
maximumflexibility. Carrierswill beableto
obtainapromptruling from theCommission
underthenew provisionsfor expedited
review. If theCommissionobjectsto an
agreementunderthegeneralstandard,the
filing partymaywithdrawit, modify it, or
forcetheCommissionto makeits showingin
court.Evenaftersuchacourtproceedingis
initiated, the filing partyretainstheoption of
withdrawingorsettlingthematterwith the
Commission.

In sum,thegeneralrulesof operationand
approvalof agreementshavebeendeveloped
by theCongresswith full awarenessof the
realitiesof internationaloceancarriage:a
generalstandardhasbeenretainedto provide
thenecessaryflexibility to dealwith the
unusualor severecasesnotaddressedby
otherprohibitionsin theAct.

[FR Doc. 93—29072Filed 11—26—93;8:45 am]
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50 CFR Part 17
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AGENCY: FishandWildlife Service.
Interior.
ACTION: Noticeof petitionfinding.

SUMMARY: TheU.S. FishandWildlife
Service(Service)announcesa 90-day
finding on apetition to delist the
endangeredpopulationof woodland
caribou(Rangifer tarandus caribou)
locatedin theSelkirkMountainsof
northernWashington,northernIdaho,
andsouthernBritish Columbia.The

Servicefindsthat thepetitionhasnot
presentedsubstantialscientificor
commercialinformationindicating that
thepetitionedactionmaybewarranted.
DATES: The finding announcedin this
documentwasmadeon November10,
1993.Commentsandmaterialsrelated
to this petition finding maybe
submittedto theField Supervisorat the
addressbelowuntil furthernotice.
ADDRESSES: Data,information,
comments,orquestionsconcerningthis
petitionshouldbesubmittedto the
BoiseField Office, U.S. Fish and
Wildlife Service,4696OverlandRoad,
Room 576,Boise,Idaho83705.The
petition finding, supportingdata,and
commentsareavailablefor public
inspection,by appointment,during
normalbusinesshoursattheabove
address.
FOR FURTHER INFORMATION CONTACT: Dr.
CharlesH. Lobdellat theaboveaddress
(telephone208/334—1931).

SUPPLEMENTARY INFORMATION:

Background
TheU.S. FishandWildlife Service

receiveda petitionon December10,
1992,to delist theendangered
populationof woodlandcaribou
(Rangifertczranduscaribou)locatedin
theSelkirkMountainsofnorthern
Washington,northernIdaho,and
southernBritish Columbia.The petition
wasreceivedfrom PeterB. Wilson
representingtheGreaterBormersFerry
Chamberof Commerce,BonnersFerry,
Idaho.The petition,datedDecember9,
1992,clearly identified itself asa
petition, andcontainedthename,
signature,andaddressof thepetitioner.

Thepetitionandotherdocumentation
havebeenreviewedto determineif
substantialinformation hasbeen
presentedto indicate that therequested
actionmaybewarranted.Section4(b)of
theEndangeredSpeciesAct of 1973,as
amended(Act), requiresthat listing
determinationsbemade”. . . solelyon
thebasisof thebestscientificand
commercialdataavailable

The petitionto delist thewoodland
caribouis basedon 16 “Facts,”7
“Points,” anda“Conclusion,” asstated
by thepetitioner.Thesestatementscan
besynthesizedintoeight main
assertions,which aresummarized
below,and followedby theService’s
response.

Assertion1. “No biological reasonor
needfor the listinghasbeenestablished
by researchandconclusion”(“Point
la,” “Fact 6”). Thedeterminationto list
andmaintainthe listing of thecaribou
is basedsolelyon conjecture(“Point 7’)
and “inadequateresearch”
(“Conclusion”).

ServiceResponse.Determinationsto
list aremadeon thebasisof thebest
scientificandcommercialdata
available.The assertionthat listing the
woodlandcaribouis basedsolelyon
conjecturesis basedon thepetitioner’s
interpretationof thedraftrevised
RecoveryPlan.TheRecoveryPlan
statedanumberof unknownsabout
cariboubiology, populationfactors,arid
habitatvariables.Thesestatementsare
madein the contextof thescientific
processandnot of alegal debate.
Thoughit is truethereis muchto learn
aboutthe caribou,theServicehadand
continuestohaveenoughinformation to
warrantthelisting ofthecaribou,
includingsubstantialinformationon
habitatfragmentation,poaching.anda
geneticbottleneck.

Assertion2. “Biologically thereis no
distinctionbetweenthemountainand
woodlandcaribou” (“Fact 1”). The
mountainandwoodlandcaribouranges
overlap(“Fact 4”). Thewoodland,not
mountaincaribou“havebeen
transplantedto theSelkirkmountains
for thepurposesofincreasingthe
existing herdarid creatingnew herds
from distinctly different locationshi
Canada—RevelstokeandWilliams Lake
area,AnaheimLakearea”(“Fact 5”).
“The transplantof woodlandcaribou
will ultimatelytaint, andthereby
destroy,the ‘distinct’ herdof mountain
caribouindigenousto theCanadian
Selkirks” (“Point Ib”).

ServiceResponse.Woodlandcaribou
(Rangiferloranduscaribou)occurin
two distinct ecotypes:thenorthern
ecotypecaribouandthemountain
ecotypecaribou.Theendangered
populationof woodlandcaribouin the
Selkirk Mountainsis of themountain
ecotype.Transplantsoccurredwithin
themountainecot~porange,from the
Reveistokepopulationto theSelkirk
population.Transplantsalsooccurred
from thenorthernecotyperangeto the
mountainecotyperange,asthe
Anaheimpopulationis anorthern
ecotypecaribou.No caribouwere
transplantedfrom theWilliams Lake
area.Chesseretci. (in prep)statethat
theadditionof AnaheimandRevelstoke
animalsto theSelkirk Mountains
populationwould allow foradditional
geneticinformationwhile preserving
allelesandgeneticvariationin the
SelkirkMountainscariboupopulation.

Assertion3. It wasnot determinedif
thecontinentalUnited Stateseverhad
aresidentherd,andif so, if suchherd
wasextinctbeforetransplantsbegan
(“Fact 3,” “Point 4”). Thereis
inconsistentdocumentationon whether
Montanaeverhada residentpopulation
(“Point 2”). Thereis noevidencethat
thecaribouin Idaho in the1950’swere
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ADDRESSES: Commentsandmaterials
concerningthisproposalshouldbesent
to theField Supervisor,U.S.Fish and
Wildlife Service,2140 EastmanAvenue,
Suite100,Ventura,California93003.
Commentsandmaterialsreceivedwill
beavailablefor public inspection,by
appointment,duringnormalbusiness
hoursat theaboveaddress.The
completefile for thisrule is availablefor
public inspection,by appointment,
duringnormalbusinesshoursat the
VenturaFieldOffice, U.S.Fishand
Wildlife Service,2140 EastmanAvenue,
Suite100,Ventura,California93003
(805/644—1766).
FOR FURThER INFORMATION CONTACT: Mr.
CraigFaanes,Field Supervisorat the
aboveaddressor at 805/644—1766.

SUPPLEMENTARY INFORMATION:

Background
The fiat-tailed horned lizard was

originallydescribedasAnotoM’caIiiI, a
monotypicgenus(Hallowell 1852in
JohnsonandSpicer1985).Theholotype
wastakenfrom thewesternSonoran
desertbetweenCampYuma and
Vallecito. Chard(1858ascitedby
Bryant 1911)rejectedthenameAnotain
favor of Doliosaurus,and includedtwo
otherspeciesin this genus.Cope(1866
as citedby JohnsonandSpicer1985)
changedthenameto Phrynosoma
macaliii. Cope (1900as cited by Johnson
and Spicer1985)laterreturnedthe
speciesto thegenusAnota,alongwith
otherspeciesof hornedlizards.Bryant
(1911)removedthe otherspeciesfrom
thisgenus,againleavingtheflat-tailed
hornedlizard in themonotypicgenus
Anota.NorrisandLowe (1951ascited
by JohnsonandSpicer1985) placedthe
speciesin the genusPhiynosonw,again
with otherspeciesof hornedlizards.
Funk (1981)clarified thespellingof the
specificepithetasmcaliii.

The flat-tailedhornedlizard is a
small,cryptically colorediguanid lizard
that is restrictedto flats andvalleysof
thewesternSonorandesert.It hasthe
typically flattenedbodyshapeof horned
lizards,adarkmid-vertebralstripe,a
somewhatflattenedtail, relativelylong
headspinesorhorns,and two rowsof
fringedscaleson eachsideof thebody.
Dorsally, the fiat-tailedhornedlizard is
palegrayto light rustybrown;the
animal’sventralsurfaceis white and
unmarked. Maximum length, excluding
thetail, is about3.2 inches(Stebbins
1985).

Therangeof the flat-tailedhorned
lizard includesthe CoachellaValley in
Riverside County,California; the
ImperialandBorregoValleysin
ImperialandextremeeasternSanDiego
Counties,California;northeasternBaja

CaliforniaNorteeastof the Sierrade
Juarez,Mexico;south of the Gila River
andwestof the Gila andTinajasAltas
Mountainsin YumaCounty,Arizona;
andnorthandwestof Bahiade San
Jorgein northwesternSonora,Mexico
(JohnsonandSpicer1985,Rorabaughet
al. 1987,Stebbins1985,andTurnerand
Medica1982).Within this range,the
flat-tailedhornedlizardtypically
occupiessandy,desertflatlandswith
sparsevegetationandlow plantspecies
diversity,but it is occasionallyfoundin
low hills or areascoveredwith small
pebblesor desertpavement.Habitat
with thegreatestrelativedensitiesof
flat-tailedhornedlizardsis
characterizedby surfacesoilscontaining
somelooseor windblown sand,but this
speciesrarelyoccursin dunes
(Rorabaughat al. 1987,Turneret aJ.
1980b).

TurnerandMedica(1982)identified
four areasof optimalhabitatin
Californiawhereflat-tailedhorned
lizardrelativeabundanceindexeswere
relativelyhigh. Threeof thoseare
locatedentirelywithin ImperialCounty,
includingsouthernEastMesa,
southeasternYuhaDesert,andthe
SuperstitionMountainarea;andthe
fourth is locatedprimarily Within
easternSanDiegoCountyin the vicinity
of BensonDry LakenearOcotillo Wells.
In Arizona,an areasoutheastof Yuina
alsoregisteredarelativelyhigh
abundanceindex(Rorabaughet ci.
1987).

About 29 percent ofthe lizard’s
historic rangeis in Mexico,but its
distributionis not well known there.In
Baja CaliforniaNorte, fiat-tailedhorned
lizardshavebeencollectednearthe
InternationalBoundary,nearLaguna
Salada,andMexicali, but its
distribution is limitedby extensive
agriculturethatextendsfromMexicali
to theColoradoRiver andby the
wetlandandripariancommunitiesof
the ColoradoRiverDelta,theRio Hardy,
andLagunaSalada.Southandeastof
SanLuis, Sonora,andextendingto the
Gulf of Californiais a broadsandyplain
that is similar to arid contiguouswith
flat-tailedhornedlizard habitatin
Arizona.Recordsfor thespeciesexist
from thisareaandat sandyflats near
PuertoPenasco.Betweenthesetwo
areasis a regiondominatedby the large
dunesystemof theGranDesiertoand
volcanicormontaneterrain in the Sierra
Pinacateregion,anareafrom which few
locality recordsexist,andwhich
probablyhaslimited andpatchyhabitat
for flat-tailedhornedlizards(Gonzalez-
RomeroandAlvarez-Cardenas1989,
JohnsonandSpicer1985).

In California, remaining habitat is
primarily administeredby theBureauof

LandManagement(43.4percent).
privatelandholders(42.2percent),
Departmentof the Navy (6.9percent).
andCaliforniaDepartmentof Parks and
Recreation(5.8percent)(Bolsterand
Nicol 1989).In Arizona,landsupporting
thespeciesis administeredby the
Bureauof Reclamation,Bureauof Land
Management,Department of the Air
Force,Stateof Arizona, andprivate
individuals.

TheServiceincludedP. mcoilii asa
category2 candidatefor listing in its
original Reviewof Vertebrate Wildlife,
publishedin theFederalRegisterof
December30,1982(47FR 58454).
Category2 speciesarethosefor which
data in theService’spossessionindicate
listing may beappropriate, but for
whichadditionalbiological information
is neededto support a proposedrule.
Thisspecieswasagainincludedin
category2 in theService’srevised
Vertebrate Notice ofReview of
September18, 1985 (50FR 37958).
Subsequently,the statusof the fiat-
tailedhornedlizard waselevatedto
categoryI on January6,1989(54FR
554) asnew dataon this speciesbecame
available(CarlsonandMayhew 1988;
Olech,undated;Rorabaugh1987).
Substantialinformationsupportingthe
biological appropriatenessof this
proposedrulenowexists(Bolster and
Nichol 1989,Bureauof Land
Management1991).

Summaryof FactorsAffecting the
Species

Section4 of theEndangeredSpecies
Act (16U.S.C. 1533 etseq.)and
regulations (50CFR part424)
promulgatedto implementthe listing
provisionsof theAct set forth the
proceduresforaddingspeciestothe
Federallist. A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneor more
of the five factorsdescribedin section
4(a)(1). Thesefactorsandtheir
applicationto theflat-tailedhorned
lizard (Phzynosomamccliii) areas
follows:

A. ThePresentor Threatened
Destruction,Modification, or
Curtailmentof itsHabitat orRange.

Humanimpactshaveresultedin the
lossof roughly 34 percentof thehistoric
flat-tailedhornedlizard habitat.In
California’sImperialandCoachella
Valleys, a largeportionof the fiat-tailed
hornedlizard’s habitathasbeen
convertedtourbanoragriculturaluseor
wasflooded by the filling of theSalton
Seafrom 1905 to 1907(Johnsonand
Spicer1985,Rado 1981).The precise
extentof this lizard’shistorichabltat
cannotbe quantified, becausefilling of
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theSalton Seaandmuchof the
agriculturaldevelopmentpredatesmost
collectionsof flat-tailedhornedlizards.
However,assumingthatthe flat-tailed
hornedlizardwaswell distributed
within theareasof the ImperialValley
thatarenow occupiedby agriculture,
urbandevelopment,andthe SaltonSea,
about40 percent of theflat-tailed
hornedlizard’shabitat in Californiahas
beenconvertedto otherusesandno
longersupportsthis species.
Approximately23 to 27 percentofthe
historichabitatin Arizonahasbeenlost
dueto humanuses(J. Rorabaugh,U.S.
FishandWildlife Service,pers.comm.,
1988).In Mexico,no estimatesof habitat
loss areavailable,but in Sonoraless
than 10 percentof thehabitathasbeen
convertedto agriculture,urban,or other
uses.Most of theimpactsin Sonoraare
confinedto theSan Luis Valley. In Baja
CaliforniaNorte,Mexico, considerable
habitat losshasoccurredprimarily in
the MexicaliValley whereurbanand
agriculturaldevelopmentextendsfrom
Mexicali to theColoradoRiver.

Ninety-five percentof theremaining
optimalhabitatin Californiais
threatenedby oneor moreimpacts
includingagriculturalandurban
development,off-highwayvehicleuse,
geothermaldevelopment,sandand
graveloperations,military maneuvers,
andconstructionof roadsandutility
corridors(CarlsonandMayhew1988).
Urbangrowthis animportant
componentof thesethreats.The 1990
humanpopulationestimatefor the
CoachellaValley was227,000,which
includesthePalm Springsmetropolitan
areaandthenorthernportion of thefiat-
tailedhornedlizard’s range.The
CoachellaValley Associationof
Governments(LesterCleveland,pers.
comm.. 1993)projectsthatby theyear
2010over497,000peoplewill residein
theCoachellaValley, plus 165,000to
200,000seasonalresidents.In 1989,the
populationof ImperialCountywas
116,000.Thecitiesof El Centro,
Imperial,andCalexicoall grewby about
one-thirdbetween1980and1989
(Bureauof Reclamation1991).In
addition to urbangrowth,a numberof
proposedprojectsthreatenflat-tailed
hornedlizardhabitatin California,
includinga plannedprison,waste
disposalsites,utility corridors,
groundwaterrechargeprojects,canal
construction,androadconstruction
associatedwith all theabove.Gold
mining andpesticidesprayingarealso
potentialthreats(BolsterandNicol
1989).

Of the remaining habitat in Arizona,
36 percentis threatenedby various
humanimpacts(JohnsonandSpicer
1985).The MarineCorpsAir Stationat

Yumaisproposingto locatealarge
munitionsstoragefacility in flat-tailed
homedlizard habitat.Thecommunities
of SanLuis, Yuma,andTheFoothills
areexpandinginto thehabitatof this
species.Agriculturaldevelopmentand
roadconstructioncontinuesto expand
from theSouthGila,Yuma, andSan
Luis valleysto thesouthandeastto
adjacentuplandareasoccupiedby flat-
tailedhornedlizards(Johnsonand
Spicer1985,Turneretci. 1980a).A
sewagesludgedisposalsite, Stateof
Arizonaprison facility, groundwater
well field, andadesalinizationsludge
disposalsitehavebeenrecently
constructedin fiat-tailedhornedlizard
habitatsoutheastof Yuma.A landfill
anda newhighwayto connectSanLuis
andTheFoothillsarealsoproposed.In
addition,theMarineCorpsAir Station
conductslimited groundmaneuversat
thesouthwestendof theBarry
GoldwaterRange,andtheU.S. Border
Patrolpatrolsthis areaintensivelyand
oftentravelsoff-road to follow tracks
and interceptillegal aliens(C. Bates,
Marine CorpsAir Station,pers.comm..
1992).

Activities thatadverselyaffectthe
lizard andits habitatin theUnited
Statesalsooccurin Mexico,albeitto a
lesserdegree.Cooperativefarmsor
ejidos,geothermaldevelopment,
groundwaterpumping,sandandgravel
removal,andoff-highwayvehicle
activity havecontributedto habitat
destructionordegradationin Mexico.
JohnsonandSpicer (1985)estimated66
and 14 percentof theremaininghabitat
in BajaCaliforniaNorteandSonora,
respectively,werethreatenedwith
destruction.

Theflat-tailedhornedlizardhas
usuallybeendescribedasuncommonor
rare(Klauber1932,TurnerandMedica
1982,Turnerat al. 198Db,Rorabaughat
a!. 1987). However,evidencesuggestsit
wasoncemoreabundant.In theearly
1960’sthis specieswasoneof themost
commonlizardsalongHighway78 in
EastMesa,Imperial County,California
(CarisonandMayhew1988,Mayhew
1965). However,this areawasidentified
assupportinglow densitiesof flat-tailed
hornedlizardsduringmorerecent
surveys(TurnerandMedica1982).
Norris (1949)speculatedthespecieswas
fairly commonin anareaof the
CoachellaValley where,currently,flat-
tailedhornedlizardsoccur in low
densities(Barrows 1986,Turner et a].
1980b).

Declining relativeabundanceindexes
havebeendocumentedat oneof the
four flat-tailedhornedlizard optimal
habitatareasin California—theYuha
Desert(Bureauof LandManagement
1991; Gavin Wright,Bureauof Land

Management,pers.comm., 1993).
Relativeabundanceis stableat two
otherareasin California,but dataare
inadequateto evaluatetrendsatthe
fourthareain Californiaandin those
areasin Arizona.Recreationaloff.
highwayvehicleactivity, utility corridor
construction,sandandgravel
extraction,geothermaldevelopment,
BorderPatrol activity, andhighway
maintenancework are implicatedin the
declinesof the flat-tailedhornedlizard
(Bolster and Nicol 1989,Bureau of Land
Management1991).

TheBensonDry Lakeareawas
describedby Turnereta!. (1980b)asthe
mostremarkableof the four optimal
habitatareasin California.This areais
managedby CaliforniaDepartmentof
ParksandRecreation,andalthoughnot
subjectedto manyof theimpactsthat
occuronBureauof LandManagement
lands, it is locatedwithin theOcotillo
Wells StateVehicularUse Area,and off-
highwayvehicularusetheremaybe
responsiblefor observeddeclinesin flat-
t5iledhornedlizards(BolsterandNicol
1989).CaliforniaDepartmentof Parks
andRecreationis in theprocessof
expandingtheOcotillo WellsState
VehicularUse Area ontoan additional
45 squaremilesof flat-tailedhorned
lizard habitat,currentlyunder
managementby theBureauof Land
Management(California Departmentof
ParksandRecreation1986;K. Nicol,
CaliforniaDepartmentof Fishand
Game,pers.comm.,1992).

Habitat lossandotherimpactshave
causedfragmentationof thisspecies’
distribution.Agriculturalandurban
developmentin theImperialValley
haveisolatedpopulationsin EastMesa
from thosewestof theSaltonSea,in the
YuhaDesert,and in theSuperstition
Mountain area.Flat-tailedhorned
lizardsin theCoachellaValley maybe
geographicallyisolatedfrom lizardsin
theImperialValley becauseof thefilling
of theSalton Seaandconversionof
habitatto croplands(Turneret a!.
198Db).TheAll Americanand
CoachellaCanalsare likely barriersto
movement,andmajorhighwayssuchas
Interstate8 in Imperial Countyand
Interstate10 in RiversideCountyfurther
fragmentpopulations.Theimportance
of habitat fragmentationin determining
thestatusof this speciesis linked to the
insularpropertiesof isolated
populations(Shafer1990).
Fragmentationcreatesisolated
populationsthat,becauseof reduced
populationsize,haveanincreased
probabilityof extirpation(Wilcox and
Murphy 1985).Oncealocal population
is extirpated,recolonizationof thatarea
by individualsfrom adjacent
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populationsis renderedunlikelydueto
its isolation(FrankelandSoule1981).

B. Overutilizationfor Commercial,
Recreational,Scientific,or Educctionoi
Purposes

Hornedlizardshavebeenpopularin
thepet tradeformanyyears,but
generally do poorly in captivity
(Stebbins1985).The extent to which
this factorhascontributedto the decline
of the flat-tailedhomedlizard is
unknown.Thecrypticnatureof this
speciesmakesit difficult to find,
therebyeliminatingcollectionasa
majorfactorin thisspecies’decline
(BolsterandNicol 1989).

C. DiseaseorPredation
Parasitismby nematodesandred

miteshasbeenobservedin someflat-
tailedhomedlizards(Norris 1949),but
this is not believedto beathreatto the
species(BolsterandNicol 1989).Bolster
andNicol (1989)suggestedthat
predationof flat-tailed homed lizards
nearagriculturalareasandurbanareas
maybeelevatedbecauseof thepresence
of housecatsin urbanareasandthe
abundanceof loggerheadshrikesand
otherpredatorybirds in croplands.

D. TheInadequacyofExisting
RegulatoryMechanisms

TheStatesof California andArizona
prohibit thecollection of flat-tailed
hornedlizardsexceptby permit.
Arizonahasfurtherdesignatedtheflat-
tailedhornedlizard asa threatened
species.which includes“speciesor
subspecieswhosecontinuedpresencein
Arizonacouldbein jeopardyin the near
future. Seriousthreatshavebeen
identifiedandpopulationsare(a) lower
than theywerehistoricallyor (b)
extremelylocal andsmall” (Arizona
GameandFishDepartment1988).
Nevertheless,no Stateregulations
protectthe habitatof this species.State
listing in Arizonahasno regulatory
requirements,but is usedasaplanning
aidto preventfurtherpopulation
declines.

In California,theflat-tailedhorned
lizard occurs in severalspecial
managementareaswhereit receives
varying levelsof protection.TheBureau
ofLandManagementhasdesignated
threeAreasof Critical Environmental
Concern(ACEC) for protective
managementof the flat-tailedhorned
lizard and its habitat.Theseincludethe
EastMesa,YuhaDesert,andWestMesa
(SuperstitionMountain area)ACECs.
TheEastMesaandYuhaDesertACECs
alsofall within theboundariesof
wildlife habitatareasthatrequire
preparationof habitatmanagement
plansto addressprotectionof special

statusspecies,suchasthe flat-tailed
hornedlizard.This speciesalsooccurs
within theboundariesof the San
SebastianMarshACECandtwo
wildernessstudyareas(WSAs):The
North AlgodonesDunesandSouth
AlgodonesDunesWSAs.In easternSan
DiegoCounty,theflat-tailedhorned
lizardoccurswithin theboundariesof
Anza BorregoDesertStateParkwhere
resourceprotectionis a high priority. In
RiversideCounty,the flat-tailedhorned
lizard occursat theCoachellaValley
Preserve,anareamanagedjointly by the
Bureauof LandManagement,Fishand
Wildlife Service,CaliforniaDepartment
of FishandGame,andTheNature
Conservancyfor thepreservationof the
CoachellaValley fringe-toedlizard,a
federallylistedthreatenedspecies.

TheACECandwildlife habitatarea
designationsby theBureauof Land
Managementhavehadlimited success
in protectingflat-tailedhornedlizard
habitat.ACEC managementgoals
includea provisionto: “Providefor
otherusesin thedesignatedareas
compatiblewith theprotectionand
enhancementof thesignificantnatural
arid cultural resources”(Bureauof Land
Management1980).Although
managementprescriptionsfor the
A~ECsincludemeasuressuchas
restrictingoff-highwayvehicleuse,a
variety of humanusesareallowedand
therelativeabundanceof the flat-tailed
hornedlizard hasdeclinedin theYuha
DesertACEC (Bureauof Land
Management1991; GavinWright, pers.
comm.,1993).

ThetwoWSAsin the Algodones
Dunesaremanagedby theBureauof
LandManagementunder“interim
managementpolicy guidelines”that
requiretheseareasbemanaged“so as
notto impairthe suitability of such
areasfor preservationaswilderness”
(Section603(c),Federal Land Policy
ManagementAct of 1976—43U.S.C.
1782(c)).Limited habitatfor the flat-
tailedhornedlizardexistsin thesetwo
wildernessstudyareas,with the species
probablyaffordedsomeprotectionby
thesedesignations.Theflat-tailed
homedlizard is notwell representedor
abundantin eitherAnzaBorregoDesert
StateParkor the CoachellaValley
Preserve(Turneret al. 1980b).Habitat
in theseareasis relatively well
protectedfrom human-causedimpacts.
Although humanactivitiesare
regulated,habitatdegradationand
populationdeclinescontinue.

In Arizona,theflat-tailedhorned
lizard occurswithin theboundariesof
theGranDesiertoDunesACEC. The
YumaDeserthabitatmanagementplan
addressesprotectionof mostflat-tailed
hornedlizardhabitaton theBarry

GoldwaterRange.Implementationof
managementprescriptionsin theseareas
is complicateddueto joint management
by theBureauof LandManagementand
theDepartmentof theAir Force.

In Sonora,Mexico,thespeciesoccurs
within thePinacateProtectiveZone,an
areaadministeredby theMexican
government,andwith userestrictions
similar to aNationalParkin theUnited
States.However,theboundariesof this
areaarenotwell established,
enforcementof regulationsis minimal.
andthedistributionandabundanceof
the flat-tailedhornedlizard is not well
known in this area.ThePinacate
ProtectiveZoneis primarily avolcanic
zonethatcontainslimited habitat for
fiat-tailedhornedlizards(C. Wilson,
OrganPipeNationalMonument,
Arizona, pers. comm., 1992;Johnson
andSpicer1985).

E. OtherNaturalor ManmadeFactors
AffectingIts ContinuedExistence

TheCalifornia Departmentof Food
arid Agriculturehassprayedpesticides
in flat-tailedhornedlizard habitat in
EastMesaand theYuhaDesertto
control thebeetleafhopper(Circulifer
tenelius),anagriculturalpest.The
extentof pesticidetreatmentvaries
annuallydependinguponthe predicted
severityof the infestation,buttreatment
of anyoneareagenerallyoccursevery
3 to 5 years(CaliforniaDepartmentof
FoodandAgriculture 1991).Pesticide
treatmentsin EastMesaandtheYuha
Deserthaveoccurredovera periodof
morethan 30yearsandhaveconsisted
of aerialsprayingof DDT mixedwith
dieseloil, andin lateryears,aerial
applicationof malathion(Bolsterand
Nicol 1989).Thesepesticidetreatments
may contributeto theobserveddecline
oftheflat-tailedhomedlizard,
particularly in EastMesa(Bolsterand
Nicol 1989,Edwards 1979,Olech 1984,
CarisonandMayhew 1988, Rado1981).
Populationsoftheblunt-nosedleopard
lizard (Gambeliasilus),a federallylisted
threatenedspeciesof theSanJoaquin
Valley in Californiahavedeclineddue
to pesticideapplications (Snow 1972).
Of particularconcern is the effectaerial
pesticideapplicationmayhaveon
harvesterants,whicharethe primary
preyitemof theflat-tailedhomedlizard
from May throughJuly (Carlsonand
Mayhew 1988,Muth andFisher1991,
TurnerandModica 1982).Pesticidedrift
from croplandsmayalsoadversely
affectflat-tailedhornedlizardsin
adjacentdesertlands(BolsterandNicol
1989).Recentlyproposedchangesin the
beetleafhoppercontrolprogrammay
reduceimpactsto theflat-tailedhorned
lizardandits preybase(California
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Departmentof Foodand~tgricu1ture
1991).

Precipitationhasbeencorrelatedwith
insectabundanceandlizarddensities
(Mayhew1965,Pianka1986, Wisdom
1991,Turneret a!. 1982).Within the
rangeof the flat-tailed homedlizard,
rainfall, particularlysummerrainfall, is
highly unpredictablebothtemporally
andspatially(TurnerandBrown 1982).
Localizedareasmay experiencelong-
term drought,which, in turn,mayresult
in decreasedlocal lizardpopulations.
Becauseof the fragmenteddistribution
of theflat-tailedhornedlizard, this
unpredictabilityin precipitation
increasesthe chanceof localized
extirpations.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,and futurethreatsto this
species.Basedon thisevaluation,the
preferredactionis to list theflat-tailed
hornedlizardasthreatened.TheAct
statesthat theterm“threatenedspecies”
meansanyspecieslikely to becomean
endangeredspecieswithin the
foreseeablefuture.TheAct definesan
“endangeredspecies”asonethat is in
dangerof extinctionthroughoutall or a
significantportionof itsrange.Much of
thehabitatof this specieshasbeenlost,
fragmented,or degradedby humanuse,
andrelativedensitiesof this lizardhave
declinedin at leastoneof five optimal
habitatareas.In addition,current
regulatorymechanismsandspecial
managementactionsby theBureauof
LandManagementandothershavebeen
inadequatein stemminghabitatlossor
reversingthesedeclines.However,flat-
tailedhomedlizardrelativeabundance
is apparentlystablein two optimal
habitatareasin California,andalthough
relativeabundancetrenddatadoesnot
exist for Arizona,thehabitat in Arizona
is lessthreatenedthanin California,and
threatsare minimal in muchof Sonora.
The Service,therefore,believesthefiat-
tailedhomedlizard meetsthedefinition
of athreatenedspeciesunderthe
EndangeredSpeciesAct.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requiresthat to themaximum
extentprudentanddeterminable,the
Secretarydesignateanyhabitatof a
speciesthat is consideredtobe critical
habitatat thetimethe speciesis
determinedtobe endangeredor
threatened.Furthermore,the Serviceis
to designatecriticalhabitaton thebasis
of thebestscientificandcommercial
dataavailableaftertakinginto
considerationtheeconomicandother
relevantimpactsof specifyinganareaas
critical habitat (16U.S.C. 1533(b)(2)).

TheServicefindsthatproposingcritical
habitatfor the flat-tailedhornedlizard
is notdeterminableat this time.
Designationof criticalhabitatmusttake
into accounttheeconomicimpactof
specifyingparticularareasascritical
habitat.Thedatato evaluateeconomic
impactsresultingfrom suchdesignation
arenotcurrentlyavailable.In addition,
althoughfive areasof optimalhabitat
havebeenidentified(which couldbe
appropriateascritical habitat),thedata
necessarytodefineboundariesare,in
somecases,datedparticularly in the
caseof theBensonDry Lakearea.In
Arizona.dataarelackingto clearly
defineaneasternboundaryof any
proposedcritical habitatthere.A delay
in theproposedlisting ofthe speciesto
gatheradditional informationand
performanalyseswould notservethe
needsof thisspecies.TheServicewill
continueto gatherinformationon the
flat-tailedhornedlizard andwill
publishadeterminationonthe
designationof critical habitatata later
date.
AvailableConservationMeasures

Conservationmeasuresforspecies
listedasendangeredor threatened
undertheAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresults
in conservationactionsby Federal,
State,county,andprivateagencies;
groups;and individuals.The
EndangeredSpeciesAct providesfor
possiblelandacquisitionand
cooperationwith theStatesandrequires
thatrecoveryactionsbecarriedoutfor
all listedspecies.Suchactionsare
initiatedprior to listing, conditions
permitting.Theprotectionrequiredof
Federalagenciesand theprohibitions
againsttakingandharmarediscussed,
in part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listed asendangered
orthreatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50CFR part
402. Section7(a)(4) of the Act requires
Federalagenciesto conferinformally
with theServiceon anyactionthat is
likely to jeopardizethecontinued
existenceof a proposedspeciesorresult
in destructionor adversemodification
of proposedcritical habitat.If aspecies
is listedsubsequently,section7(a)(2)
requiresFederalagenciesto ensurethat
activitiestheyauthorize,fund,or carry
out arenot likely to jeopardizethe

continuedexistenceof sucha speciesor
to destroyor adverselymodify its
critical habitat.If aproposedFederal
actionmayaffectalistedspecies,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.

Federalagencieslikely to beaffected
by thisproposalto list theflat-tailed
hornedlizard includethe Bureauof
LandManagement,whichadministers
mostof thehabitatin California,Bureau
of Reclamation,BorderPatrol,and
DepartmentsoftheAir ForceandNavy.

TheDepartmentof theNavy manages
severalwithdrawn parcelsin the
ImperialValley,includinglandsin the
SuperstitionMountainarea,southwest
endof theSaltonSea,andEastMesa.
Luke Air ForceBaseand theBureauof
LandManagementjointly m~nageflat-
tailedhornedlizardhabitaton theBarry
GoldwaterRangeinArizona.The
MarineCorpsAir StationatYuma uses
thewesternportionof the Barry
Goldwater. Rangewherethe flat-tailed
hornedlizard occurs.TheBureauof
Reclamationadministersmuch of the
habitat in Arizona westof theBarry
Goldwater Range,aswell as scattered
parcelsin theImperialandCoachella
Valleys.Mostof theselandsare
managedjointly with the Bureauof
LandManagement.TheBorderPatrol
doesnotadminister any Federal lands,
but carriesout patroland enforcement
activitieson lands along the
international border in both California
andArizona.

TheAct and its implementing
regulationsfound at 50 CFR17.21 and
17.31set forth a seriesof general
prohibitionsandexceptionsthatapply
to all threatenedwildlife. These
prohibitions,in part,makeit illegal for
anypersonsubjectto thejurisdiction of
theUnited Statesto take(including
harass,harm, pursue,hunt, shoot,
wound,kill, trap,or collect;or attempt
anysuchconduct),import orexport,
transportin interstatecommercein the
courseof acommercialactivity,or sell
or offerfor salein interstateor foreign
commerceanylistedspecies.It is also
illegal to possess,sell,deliver,carry,
transport,or shipanysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapply to agentsof the
ServiceandStateconservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivities
involvingthreatenedwildlife species
undercertaincircumstances.
Regulationsgoverningpermitsareat 50
CFR17.22,17.23.and 17.32.Such
permits areavailablefor scientific
purposes,to enhancethe propagationor
survival of the species,andlorfor
incidentaltakein connectionwith
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otherwiselawful activities.For
threatenedspecies,therearealso
permitsfor zoologicalexhibition,
educationalpurposes,or special
purposesconsistentwith thepurposes
of theAct. Requestsfor copiesof the
regulationsandinquiriesregarding
themmaybeaddressedto theOffice of
ManagementAuthority, U.S. Fishand
Wildlife Service,4401North Fairfax
Drive, Room432,Arlington, Virginia
22203—3507,(703)358—2104.

PublicCommentsSolicited

TheServiceintendsthatanyfinal
actionresultingfrom this proposalwill
beasaccurateandaseffectiveas
possible.Therefore,anycommentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity,industry,orany
otherinterestedpartyconcerningany
aspectof this proposalarehereby
solicited.Commentsparticularlyare
soughtconcerning:

(1) Biological, commercialtrade, or
otherrelevantdataconcerningany
threat(or lack thereof)to the flat-tailed
homedlizard;

(2) The locationof anyadditional
populationsofthis speciesand the
reasonswhy anyhabitatshouldor
should notbe determinedto becritical
habitatfor the flat-tailedhornedlizard
asprovidedby section4 of the Act;

(3) Additionalinformation concerning
the range,distribution,andpopulation
densityof the flat-tailedhomedlizard;
and

(4) Currentor plannedactivitiesin the
subjectareaandtheirpossibleimpacts
on the flat-tailedhornedlizard.

Any final decisionon thisproposal
will takeinto considerationthe
commentsandanyadditional
informationreceivedby the Service,and
suchcommunicationsmayleadto
adoptionof a final regulationthatdiffers
from thisproposal.

TheEndangeredSpeciesAct provides
for a public hearingon thisproposal,if
requested.Requestsmustbefiled within
45 daysof the dateof theproposal.Such
requestsmustbemadein writing and
addressedto the FishandWildlife
Service(seeADDRESSESsection).

NationalEnvironmentalPolicyAct
TheFishandWildlife Servicehas

determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
PolicyAct of 1969,neednot be
preparedin connectionwith regulations
adoptedpursuantto section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor thisdetermination
waspublishedin theFederalRegister
on October25, 1983 (48FR 48244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

Accordingly,the Servicehereby
proposesto amendpart17, subchapter
B of chapterI, title 50 of theCodeof
FederalRegulations,asset forth below:

Part17—fAMENDED]

1. Theauthoritycitation for part17
continuesto readas follows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C. 4201—4245;Pub. L. 99...
625, 100 Stat. 3500,unlessotherwisenoted.

2. Section17.11(h)is amendedby
addingthefollowing in alphabetical
orderunder“Reptiles”to the List of
EndangeredandThreatenedWildlife to
readasfollows:

§ 17.11 Endangeredand threatened
wildlife.
* * * * *

(h) * *

Dated:November8, 1993.

RichardN. Smith,
ActingDirector,FishandWildlifeService.

IFR Doc. 93—29102Filed 11—26—93;8:45 am)
BILUNG CODE 4310-65-P

50 CFR Part 17

RUN 1018—AC14

Endangered and Threatened Wildlife
and Plants; Proposed Reclassification
of the Plant Eryngium constancei
(Loch Lomond Coyote-thistle) From
Endangered to Threatened Status

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheFishandWildlife Service
(Service)proposesto reclassify
Eryngiumconstancei(LochLomond
coyote-thistle)from endangeredto
threatenedstatus.This action is
proposeddueto substantial
improvementin thestatusof this
species.The onlyknownlocation of this
plant is now ownedby theCalifornia
Departmentof FishandCameand,
therefore,its habitat is largelyprotected
from dredgingandoff-road vehicle
traffic, theprimary threatsthat

Species
Histonc range

Vertebratepopu-
~

ened
Status Whenlisted SP~CIaI

CrnITIOn
name

.ientific name

Reptiles

Lizard, flat- Phrynosomai-rica//il U.S.A. (CA, AZ), Entire T NA NA
tailed Mexico.
horned.


	93-29102

