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The Permit Area consists of the “Enrolled Property” depicted and described in the approved
Martin Branch Woodland Safe Harbor Agreement (“Agreement”), identified by Agreement and
Tracking Number TE-075424-0. Within the Permit Area, activities authorized by this Permit
include all actions prescribed by and associated with the implementation of the Permittee’s

Agreement, which is incorporated by reference herein and is identified as Attachment 1 of this
Permit.
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6. As set forth in the Agreement, the Permittee shall notify the U.S. Fish and Wildlife
Service of any transfer of lands subject to the Agreement and this Permit.

7 All authorized incidental take will result only from those actions and activities described in
the Agreement and as authorized via this permit.
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The Permit is based upon the Permittee’s expected compliance with the terms and conditions
identified herein and those identified in the Agreement, which is herein incorporated by reference.
Where a conflict occurs between the Agreement and this Permit, the Permit shall control.

The Permittee and the U.S. Fish and Wildlife Service agree that modifications and amendments to
the Agreement and this Permit may occur. The following procedures shall govern the
modification and amendment Processsm i onas,,

1 Either the Permittee orthe U.S. Fish and Wildlife Service may propose modifications
and/or amendments to the Agreement or Permit by providing written notice. Such notice
shall include a statement of the reason for the proposed modifieation and an analysis of its
environmental effects, including its effects on the operations of the Agreement and on the
covered species. This analysis shall be conducted jointly between the Permittee and the
U.S. Fishand Wildlife Service offices in Conditions 11.P and 11.Q. The Permittee and
the U.S§, Fish and Wildlife Service will respond 1o a proposed modification or amendment
within sixty (60) days of the notice. Subject to Conditions 11.H,2and 11.H.3. below;
absent any objection from either party, the proposed modification and/or amendment will
be determined as minor and shall become effective upon written approval by the other
party. In the event of an objection by either party, the objecting party shall notify, in
writing, the other party. Said notification shall include the specific pature of the objection,
the reasoning behind the objection, and alternative resolutions 10 the issue being disputed.

2, The U.5. Fish and Wildlife Service will not propose orapprove any modifications or
amendments to the Agreement or Permit if it determines that such modifications or
amendments will tesult in operations of the Agreement or'Permit that are significantly
different from those analyzed in connection with the original Agreement and Permit, If it
determines that a modification or amendment will result in operations of the Agreement or.
Permit that are substantially different from those analyzed in'connection with the original
Agreement and Permit, the U,S. Fish and Wildlife Service will not propose or approve
such modification or amendment to the Agreement or Permit prior to the Service
complying with and satisfying the procedural requirements of Federal laws and regulations
as outlined in Condition 11.H.3, below.

3 Any amendment or modification shall conform with all applicable legal requirements,
including but not limited to the Endangered Species Act, the National Environmental
Policy Act, and the U.S. Fish and Wildlife Service’s permit regulations codified at 50
C.F.R. Parts §§ 13 and 17.

4, The Permittee can request termination of the Permit at his sole and absolute discretion. In
the event the Permittee elects to terminate the Permit before the end of its twenty (20) year
duration, the Permittee agrees to provide the U.S. Fish and Wildlife Service with sixty
(60) days advance written notice. After the 60-day notice period, the Permit and the
Agreement shall be deemed void and canceled upon receipt of the Permit by the U.S. Fish
and Wildlife Service office in Condition 11.P.

CONTINUED.
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The Permittee shall provide funding necessary for the implementation of the Agreement and this
Permit through the Permit’s expiration date or other termination as provided in the Agreement. By
accepting this Permit, the Permittee warrants that he has and will expend such funds as necessary
to fulfill the Agreement and Permit obligations. The Permittee will promptly notify the U.S. Fish
and Wildlife Service offices in Conditions 11.P and 11.Q. in writing of any change in his ability
to fulfill these obligations.

Neither this Permit nor the Agreement authorizes the incidental take of any other federally listed
plant and/or animal species. In the event other listed plant and/or animal species are likely to be
adversely affected by a Permitiee’s actions associated with the Agreement and this Permit, the
Permittee will meet with the U.S. Fish and Wildlife Service and develop appropriate management
or other measures that will preclude any unauthorized adverse effects. If activities proposed by
the Permittee would unavoidably result in adverse affects 1o species not-Covered by this Permit,
the Permittee can amend this Permit by the procedures outlined-in Condition 11.H. or seek any
other available remedies to such situations,

Upon locating 4 dead. injured, or sick covered species, or other species that may be covered by
the Permit in the future, a Permittee will notify the U.S. Fish and Wildlife Service Law :
Enforcement Office, 6578 Dogwood View Parkway, Suite B, Jackson, Mississippi 39213. Phone:
601/965-4699. Facsimile: 601/965-5693. Notification shall also be made within three (3) work
days of the discovery to the U.S. Fish and Wildlife Service office idenfified in Condition 11.P. If
further authorized by the U.S. Fish and Wildlife Service Law Enforcement Office identified
herein, the Permittee may carefully and humanely handle sick, injured, or dead specimens to
ensure effective treatment of live individuals or to preserve biological materials of deceased
individuals for later analysis. In conjunction with the care of sick or injuted individuals or
preservation of biological materials from a dead animal, the Permittee shall endeavor to ensure
that the site where a dead, sick, or injured specimen.is obtained is not unnecessarily disturbed.

The Permittee shall provide an annual report to the U.S. Fish-and Wildlife Service offices
identified in Condition 11.P and 11.Q and the Permittee will meet as often as necessary, but not
less than annually, with the U.S. Fish and Wildlife Service to review the information contained in
the annual report. All meetings will provide an opportunity for resolutions of disputes regarding
Permit and/or Agreement implementation and to discuss amendments or modifications to this
Permit and Agreement. The dates of these meetings will be mutually-agreed upon, as will a list of
potential attendees and potential discussion topics.

Beginning in 2006 and for the duration of this Permit, the Permittee shall submit an annual report

by March 31 to the U. S. Fish and Wildlife Service offices in Conditions 11.P and 11.Q, that
contains the following:

CONTINUED..
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1. The information set forth in Section 4.4 of the Agreement.
2. An identification of any material non-compliance of the Permit and all measures employed

to remediate such non-compliance.

3. An accurate map depicting all portions of the Enrolled Property that have baseline
responsibilities identified in the Agreement, noting any changes, additions, deletions, or
other modifications made to the portions of the Enrolled Property affected by
implementation of this Permit and Agreement.

4. The following signed and dated certification from a responsible official who supervised or
directed the preparation of the report:

“Under penaity of law, I certify that, to the best of my knowledge, after
appropriate inguiries of all relevant persons.involved-in the preparation of
this report, the information submitted is true, accurate, and complete,”

N, The U.S. Fish and Wildlife Service agrees to use its best efforts to maintain the confidential ity of
any information or data submitted by or on behalf of Permittee in the annual report required by
Condition 11.M and/or the Agreement. In addition, the U.S. Fish and Wildlife Service agrees to
use its best efforts to maintain the confidentiality of any information or data submitted by or on
behalf of the Permittee pursuant to this Permit which the Permittee has designated as proprietary,
commercially or financially sensitive, or confidential, to the maximum extent allowed by law.
The U.S. Fish and Wildlife Service shall provide written notice to the Permittee upon receiving a
request by any other-agency or party for such information or data or a record including such
information or data. In the event that the 17.S. Fish and Wildlife Service determines that it may
be required to disclose the information or data to the requesting agency or other party, it shall
provide to the Permittee written notice thereof prior to the anticipated date of disclosure, to allow
the Permittee to object and to take appropriate action to seek to prevent the disclosure or to assure
that the requesting party will likewise maintain the confidentiality of the information or data with
respect to further disclosure.

0. If additional conservation measures are necessary to respond to unforeseen circumstances, the
U.S. Fish and Wildlife Service may require additional measures of the Permittee only if such
measures are limited to modifications within the Agreement’s conservation strategy for the
affected species, and only if those measures maintain the original terms of the Agreement to the
maximum extent possible. Additional conservation measures will not involve the commitment of
additional land, water, or financial compensation, or additional restrictions on the use of land,
water, or other natural resources available for development or use under the original terms of the
Agreement without the consent of the Permittee.

CONTINUED...
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Condition O (Continued)

The U.S. Fish and Wildlife Service will have the burden of demonstrating that unforeseen
circumstances exist, using the best scientific and commercial data available. These findings must
be clearly documented and based upon reliable technical information regarding the status and
habitat requirements of the affected species. The U.S. Fish and Wildlife Service will consider, but
not be limited to, the following factors:

Size of the current range of the affected species;

.

2. Percentage of range adversely affected by the Agreement;

3. Percentage of range conserved by the Agreement:

4, Ecological significance of that portion of the range affected by the Permit:

3. Level of knowledge about the affected species and the degree of specificity of the species’
conservation program under the Agreement; and

6. Whether failure to adopt additional conservation measures would appreciably reduce the

likelihood of survival and recovery of the affected species in the wild.

These assurances allow the enrolled landowner to alter or modify the enrolled property, even if
such alteration or modification results in the incidental take of the covered species to such an
extent that the take returns the either/both of the covered species to the originally agreed upon
baseline conditions. These assurances may apply to the enrolled property as designated or
otherwise specified in the Agreement. These assurances are also contingent on the Permittee’s
compliance with the obligations of the Agreement and this Permit. Further, the assurances apply
only to this particular Agreement, only if the Agreement is being properly implemented, and only
with respect to species covered by the Agreement.

P. For purposes of monitoring compliance and administration of the terms and conditions of this
Permit, the contact office of the U.S. Fish and Wildlife Service is: Field Supervisor, U.S. Fish
and Wildlife Service, 6578 Dogwood View Parkway, Suite A, Jackson, Mississippi 39213.
Phone: 601/965-4900. Facsimile: 601/965-4340.

Q. Copies of reports and any other documentation submitted in response to the operation and
management of this Permit shall also be provided to: Endangered and Threatened Species Permits,
U.S. Fish and Wildlife Service (AES/TE/P), 1875 Century Boulevard, Suite 200, Atlanta,
Georgia 30345. Phone: (404) 679-4000. Facsimile: (404) 679-7081.
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