F' ™ -ironmental Assessment for ~ : Proposed Issuance of ~ thancement of Survival
Permits to for the Weyerhaeuser Safe Harbor Agreement to Authorize the Incidental
Taking of Northern Spotted Owls in Lane County, Oregon

1.0 Introduction

The U.S. Fish and Wildlife Service (USFWS) is conducting a barred owl removal experiment to
test benefits to the threatened northern spotted owl (spotted owl). This action partially
implements Recovery Action 29 of the 2011 Revised Recovery Plan for the Northern Spotted
Owl (USFWS 2011). The Experimental Removal of Barred Owls to Benefit Threatened
Northern Spotted Owls (Barred Owl Removal Experiment or Experiment) (USFWS 2013a) is
being implemented on four study areas, including the Oregon Coast Ranges Study Area (Study
Area) west ol Luagene, Oregon. While the Experiment is focused on Federal lands, the
landscapes involved in the Study Area include significant interspersed private lands, including
lands owned by Weyerhaeuser Company (Weyerhaeuser). Access to non-Federal lands is
important to efficient completion of the Experiment.

The USFWS and Weyerhaeuser have prepared a Safe Harbor Agreement (Agreement), whereby
Weyerhaeuser will contribute to the conservation of the spotted owl by allowing the researchers
access to survey for barred owls on Weyerhaeuser lands throughout the Study Area, and to
remove barred owls from Weyerhaeuser lands within the removal portion of the Experiment.
This access and the resulting information collected by the researchers is crucial to efficient and
effective implementation of this Experiment. Information from this .«periment is critical to the
development of a long-term management strategy to address the barred owl threat to the spotted
owl.

In return for access to Weyerhaeuser’s lands and the resulting data collected by the researchers,
the USFWS has prooosed to issue an Enhancement of Survival Permit (Permit) under Section
10(a)(1)(A) of the adangered Species Act (ESA) (16 U.S.C. 1553 et seq.). The proposed
issuance of a Permit by the USFWS is a Federal action that may affect the human environment
and therefore is subject to review under the National Environmental Policy Act (NEPA). This
Environmental Assessment (EA) provides the compliance with NEPA.

1.1  Background on the Barred Owl Effect on Spotted Owls

Because the Agreement is specific to the implementation of the Experiment, understanding the
approach to and value of the Experiment is important to understanding the effects of the
Agreement.

The USFWS noted in the . .nal Environmental Impact Statement for the ..<perimental Remor
of Barred Owls to Benefit Threatened Spotted Owls (FEIS) (USFWS 2013b) that spotted owl
populations have been declining for many years, particularly in the northern part of their range.
The Federal agencies track spotted owl populations through several demographic studies spread
across the range of the spotted owl. Populations on the Cle Elum Spotted Owl Demography
Study Area in the Washington Cascades declined 85 percent between 1990 and 2013 (Figure 1)






As early as 2005, scientist, biolr ~*sts, and man¢ ~~rs began exploring options for managing
barred owl competition with spotted owls ™ ichanan et al. 2007, Johnson et al. 2008). After
several workshops and publications, it was determined the most feasible option for addressing
the effect of barred owls on spotted owls is the removal of barred owls in selected areas to
potentially increase spotted owl populations (Gutiérrez et al. 2007, Johnson et al. 2008). While
we continue to explore all options for spotted owl conservation, the USFWS identified the need
to conduct an experiment to test the removal of barred owls, as described in Recovery Action 29
of the 2011 Revised Recovery Plan for the Northern Spotted Owl (USFWS 2011).

In September 2013, the USFWS signed the Record of Decision to conduct experimental removal
of barred owls to benefit threatened northern spotted owls (USFWS 2013a). The Experiment is
being conducted on four study areas distributed across the range of the spotted owl, including the
Oregon Coast Ranges Study Area where Weyerhaeuser own or manage land. The Experiment
involves dividing the each study area into treatment and control areas. Barred owls will be
removed from the treatment area and not from the control area. If spotted owls respond
positively to the removal of barred owls, USFWS anticipates spotted owls will reoccupy historic
sites that are currently unoccupied, and demographic parameters will improve (e.g. reproduction,
adult survival), resulting in a spotted owl population increase in the treatment area. Spotted and
barred owl populations in the control area are not anticipated to change as a result of the
Experiment, though spotted owl populations may continue to decline as a result of increasing
competition from barred owls.

To conduct the Experiment, researchers survey the entire study area for barred owls. Barred
owls will be removed from the treatment areas during the non-breeding season (approximately
September to March). Ongoing spotted owl surveys conducted under the Northwest Forest Plan
Monitoring program, Bureau of Land Management (BLM) monitoring, and Weyerhaeuser
surveys will continue. USFWS will use the data from these ongoing efforts to determine the
effect that the removal of barred owls has on spotted owls.

Weyerhaeuser lands are intermingled with Federal and other lands in the Oregon Coast Ranges
Study Area (Map 1). While the Experiment can be conducted by surveying from public roads
and removing barred owls on Federal lands, the resulting scientific data will be stronger and
efficiency will be greatly enhanced by access to non-Federal lands. In the Oregon Coast Ranges
Study Area, the Experiment will be greatly enhanced by access to Weyerhaeuser lands for
surveys, and permission to remove barred owls from Weyerhaeuser lands.

1.2 Purpose and Need for Action

The USFWS’ purpose for the proposed action of entering into the / eement and issuing an ESA
section 10(a)(1)(A) Enhancement of Survival Permit to Weyerhaeuser is to gain access to
important areas within the Oregon Coast Ranges Study Area for barred owl surveys and barred
owl removal. The need for access and information is to complete the Barred Owl Removal
Experiment in the most efficient and effective manner for the conservation of the northern
spotted owl consistent with Recovery Action 29 of the Recovery Plan (USFWS 2011, p. III-65).
More specifically, the Experiment will allow the USFWS to: (1) obtain information regarding the
effects of barred owls






on spotted owl vital rates of occupancy, survival, reproduction, and population trend through
experimental removal of barred owls; = determine the feasibility of removing barred owls from
an area and the level of effort required to maintain reduced barred owl population levels for the
duration of the Experiment; (3) estimate the cost of barred owl removal in different forested
landscapes; and (4) develop information1 essary to contribute to developing future options for
potential management of barred owls as expeditiously as possible.

Weyerhaeuser’s purpo  for the Agreement is to demonstrate good faith cooperation with
USFWS regarding this recovery action while maintaining a reasonable level of certainty
regarding the anticipated biological response and subsequent regulatory requirements impacting
both forest operations and management during and soon after the Experiment period.
Weyerhaeuser lands are managed as timberlands primarily for timber production providing
economic, community and stewardship values on a long term sustained yield basis while meeting
State and Federal regulatory requirements. The Weyerhaeuser lands within the Oregon Coast
Ranges Study Area are an important part of Weyerhaeuser’s overall operating plans from both a
short term and long term perspective. Therefore, in return for cooperation on the Experiment,
Weyerhaeuser acquires relative certainty for their continued forest operations and management
on their lands as would occur in the absence of the Barred Owl Removal Experiment.

1.3 Regulatory and Planning Environment

Several Federal and State regulations and/or laws govern the activities proposed under the
Agreement. A brief summary of relevant regulations is provided below.

1.3.1 Endangered Species Act

The ESA is intended to protect and conserve species listed as endangered or threatened, and to
conserve the habitats on which they depend. The ESA also mandates that all Federal agencies
seek to conserve endangered and threatened species and use their resources and authorities to
further such purposes.

Section 9 of the ESA prohibits the “take” of federally-listed endangered and threatened species
unless authorized under the provisions of Section 7, 10(a), or 4(d) of the ESA. Section 3 of the
ESA defines take as “to harass, harm, pursue, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct.” Section 10 of the ESA allows USFWS to enter into an
agreement to enhance the propagation and survival of affected species. Section 2 of the ESA
states that encouraging interested parties to develop and maintain conservation programs through
1 leral financial assistance and a system of incentives is a key to safeguarding the Nation’s
heritage in fish, wildlife, and plants. Section 7 of the ESA requires USFWS to review programs
that they administer and to use such programs to further the purposes of the ESA.

A Safe Harbor Agreement under Section 10(a)(1)(A) of the ESA is a voluntary agreement
between the USFWS and a non-Federal landowner whose land management actions provide a
net conservation benefit to species listed under the ESA. In exchange for complying with the
Agreement and permit conditions that are reasonably expected to provide a net conservation
benefit to listed species, the landowner is assured that the USFWS will not require additional



management activities without their consent. In addition, under the Agreement, landowners may
return their lands to mutually : eed baseline conditions, as described in the Agreement.

The Section 10 Permit associated with the Agreement authorizes incidental take of the s tted
owl that may occur while the permit holders and their agents conduct forest management
activities under current State regulations.

1.3.2 Migratory Bird Treaty Act

The spotted owl is protected under the Migratory Bird Treaty Act of 1918, as amended (16
U.S.C. 703-711) (MBTA). It is USFWS policy that an ESA Section 10 Permit for listed
migratory birds is sufficient to relieve the permittee from liability under the MBTA. For the

1 A, ls accomplished by having the Permit double as a Special Purpose Permit authorized
under 50 Code of Federal Regulations (CFR) 21.27. For the Experiment itself, the direct take of
barred owls is covered by a MBTA Scientific Take Permit issued to the USFWS.

1.3.3 National Environmental Policy Act

Issuance of an ESA Section 10 Permit is a Federal action as defined under NEPA, 42 U.S.C.
4331 et seq. and its implementing regulations (40 CFR 1500 ef seq.). With respect to Safe
Harbor Agreements in general, compliance with NEPA is not a direct obligation or requirement
of tt  Applicant for the Section 10 Permit. However, the USFWS must comply with NEPA
when making their decisions on the application and implementing the Federal action of issuing a
Section 10 Permit. Consequently, the appropriate environmental analyses must be conducted
and documented before a Section 10 Permit can be issued. The USFWS has determined that an
EA is appropriate for this action to determine if there will be significant impacts to the
environment. If the USFWS determines that the environmental consequences of the proposed
action evaluated in this EA are not significant, the USFWS would issue a Finding of No
Significant Impact (FONSI). This EA analyses the potential effects of implementing the
Agreement and issuing a section 10(a)(1)(A) permit under the ESA for the incidental take of the
spotted owl that may occur during implementation of the Agreement.

1.34 ‘egon Forest Practices Rules

In Oregon, the Forest Practices Act (ORS 527.610) identifies forest practices as any operation
conducted on or pertainir ~ to forestland, including but not limited to: (a) reforestation of
forestland; (b) road construction and maintenance; (c) harvesting of forest tree species; (d)
application of chemicals; (e) disposal of slash; and (f) removal of woody biomass. The rules
specifically state that compliance with the forest practices rules does not substitute for or ensure
compliance with the ESA and nothing in the rules imposes any state requirement to comply with
the ESA. Landowners and operators are advised by the State that Federal law prohibits a person
from taking threatened or endangered species, which are protected under the ESA.

Forest management operators must submit to the State Forester a written plan as required by
ORS 527.670(3) before conducting any operations requiring notification under OAR 629-605-
0140. " lw  eo ic within (1)300f of a specific site = vol te  or



endar —red wildlife species, or sensitive bird nestir ~ roostir~ or watering sites; or (2) 300 feet
of any resource site identified in OAR ~7-665-0100 (Sensitive Bird Nesting, Roosting and
Watering Resource Sites on Forestlands), 629-665-0200 (Threatened and Endangered Species
that use Resource Sites on Forestlands), or 629-645-0000 (Significant Wetlands), or (3) 300 feet
of any nesting or roosting site of threatened or endangered species listed by the U.S. Fish and
Wildlife Service or by the Oregon Fish and Wildlife Commission by administrative rule.

Written plans required under OAR 629-605-0170 must contain a description of how the
operation is planned to be conducted in sufficient detail to allow the State Forester to evaluate
and comment on the likelihood that the operation will comply with the Forest Practices Act or
administrative rules.

2 Alternatives

Two alternatives were developed as part of this EA: the No Action Alternative and the Proposed
Action Alternative.

2.1 No Action Alternative

Under the No Action Alternative, the proposed Agreement would not be signed and the USFWS
would not issue a Permit to the Applicants. Under this alternative, Weyerhaeuser would continue
to manage their lands under current Federal and State regulations. USFWS would not have
access to Weyerhaeuser lands and roads within the Study Area. Barred owl surveys that require
access to Weyerhaeuser lands and roads or the ability to walk across Weyerhaeuser lands to
access other ownerships would not occur, resulting in gaps in the data for the Study Area. No
barred owls would be removed from Weyerhaeuser lands within the treatment area, unless they
can be called to adjacent lands. Weyerhaeuser forest management activities would not be
covered for effects resulting in incidental take of spotted owls.

2.2 Proposed Action Alternative

Under the Proposed Action Alternative, the Agreement will be implemented in the Oregon Coast
Ranges Study Area and the USFWS will issue a permit to Weyerhaeuser for a period of 10 years,
based on the estimation that USFWS will complete the Experiment after 4 years of removal
activities. In the FEIS and ROD for the Experiment, (USFWS 2013a and b) the USFWS notes
that if the spotted owl response to removal of barred owls is not as strong as anticipated the
w<periment could include up to 10 years of removal. ...erefore, the USFWS has analyzed the
expected Permit ler ~“h (10 year Permit) and a Permit for 15 years in the event there is a need to
extend the _<periment, and therefore the . ermit.

For USFWS to issue the Permit, the Agreement must contain conservation measures that are
reasonably expected to provide a net conservation benefit to spotted owls. The Agreement must
identify the baseline that will be maintained over the term of the agreement. The USFWS’s Safe
Harbor policy is available at: http://www.fws.gov/endangered/policy/SAFE_HAR.HTM and



http://www.fws.gov/endangered/pdfs/FR/FRnoticecCCAA_SHAreg revision.pdf. The following
section briefly describes conservation measures outlined in the Agreement. For more
information, see the Weyerhaeuser Safe Harbor Agreement (Weyerhaeuser 2015) (incorporated
by reference).

Under the Safe Harbor Agreement, Weyerhaeuser will:

* Provide access and permission for USFWS and U.S. Geological Survey (USGS)
biologists, or their contractors, to use roads owned or managed by Weyerhaeuser, and
to access Weyerhaeuser lands to survey barred owls throughout the Oregon Coast
Ranges Study Area.

* Provide access to Weyerhaeuser lands and permission for USGS and USFWS
biologists, or their contractors, to remove barred owls located on Weyerhaeuser lands
within the treatment portion of the areas.

* Provide permission for USFWS and USGS biologists, or their contractors, to use
roads owned or managed by Weyerhaeuser to access sites for the removal of barred
owls located on Federal lands, and any other lands for which USFWS has landowner
permission to remove barred owls within the treatment portion of the Experiment.

* Maintain habitat for nesting spotted owls that may reoccupy non-baseline sites during
the nesting and rearing season (March 1 to September 30 of the year). During the
nesting and rearing season (March 1 to September 30 of the year), refrain from
removal or alteration of habitat within a 70-acre core, designated based on the
“nearest, best most contiguous habitat”, which in all cases will include the nest trees
or activity center. The intent is to allow spotted owls that initiate nesting to complete
nesting and fledge young. At any time that biologists determine the pair is no longer
nesting, this seasonal restriction would no longer be in effect. Actual habitat to be
maintained will |  determined by mutual agreement of the USFWS and
Weyerhaeuser.

These Hntributions will ‘low the USFWS to complete the Experiment in an efficient d
effective manner and minimize effects to nesting spotted owls that may re-occupy the non-
baseline tes during the study. The information from this Experiment is crucial to the
development of a long-term barred owl management strategy, which is itself essential to the
conservation of the northern spotted owl.

Under the Safe Harbor Agreement, the USFWS established the baseline condition, for which no

incidental take would be authorized. In the treatment portion of the Study Area, 9 occupied

spotted owl sites (represented by their Thiessen polygons) overlap Weyerhaeuser lands or lands

where Weyerhaeuser holds easements and agreements that allow access to the covered lands for

timber haul and management (Table 1). Therefore, take will not be authorized on 9 currently or
roccup | sites identified in Table 1.






3. Affected Environment and Environmental Consequences

Potential impacts on the human environment from the Barred Owl Removal Experiment,
including the No Action and Proposed Action Alternatives were analyzed in the FEIS for the
Barred Owl Removal Experiment (USFWS 2013b). The Affected Environment analysis from
the FEIS for the Barred Owl Removal Experiment is incorporated by reference. Impacts to
resources on the covered lands from the activities analyzed in that environmental review are
incorporated by reference. This includes Effects on Barred Owls, Ongoing Spotted Owl
Demographic Study Areas, Other Species, the Social Environment, Recreation and Visitor Use,
the Economy, Costs of the Experiment, and the Cultural Environment.

In the FEIS, the USFWS stated its intent to explore the development of Safe Harbor Agreements
with interested non-Federal landowners.

“In the removal areas, the Service will explore the potential for Safe Harbor Agreements
with non-Federal landowners willing to cooperate with the experiment. Safe Harbor
Agreements are voluntary :  eements under which landowners manage for listed species
and their habitats with an assurance that they may later return their lands to the baseline
condition without regulatory ESA restrictions. This could reduce the impacts of this
experiment on timber harvest to a very low or no effect by providing management
flexibility. However, as these are voluntary on the part of the landowner, and each is
developed relative to the specific conditions of the area, we did not attempt to assume any
specific reduction in the maximum potential effect (USFWS 2013b, p 218).”

As noted, the components of each Safe Harbor Agreement are developed with the landowner and
specific to the circumstances of each landowner. Therefore, we were not able to address the
specific effects of Safe Harbor Agreements to all resources.

We also tiered this EA to the Final EIS Affected Environment and Environmental Consequences
(USFWS 2013, Chapter 3). The effects of the Experiment anticipated under the Agreement are
consistent with effects considered in the Preferred Alternative in the FEIS for the Barred Owl
Removal Experiment on barred owls, spotted owls, ongoing spotted owl demographic study
areas, « ler species, the social environment, recreation and visitor use, costs of the Experiment,
or the cultural environment. As noted in the FEIS Effects to the Economy section, “[a]ny safe
harbor agreements would lessen the effects described in the economic analysis” (USFWS 2013,
p 452).

The types of actions covered by the SHA and permit for incidental take of spotted owls may
potentially indirectly affect resources such as water quality and other species. However, due to
the particular circumstances described below, this SHA and permit would only change the timing
of such impacts, not influence whether they occur or not.

All covered activities under this Agreement could be carried out at any time under current State
T ovsal ions. In the iceofisst v of "= P L, non
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are likely to remain occupied by barred owls and unavailab to spotted owls. Withtl al ice
of spotted owls, there is no prohibition against take and the covered activities would remain
unrestricted.

The removal of barred owls in the treatment area may lead to reoccupancy of some of the non-
baseline sites by spotted owls, which would result in the take prohibition of these spotted owls
and could impact some of the covered actions in the absence of a Permit. However, the Barred
Owl Removal Experiment is a short-term action, with a maximum of 10 years of removal.
Activities would only be potentially restricted for as long as spotted owls remain on these sites.
Once removal ceases, we fully expect barred owls from the surrounding areas to reinvade the
treatment area, barred owl populations to regain their current levels, and spotted owls to be again
displaced within 3 to 5 years (USFWS 2013b, p 173). Atthat timeth  will no longer be
restrictions on any covered activities based on the take prohibition.

If the USFWS does not issue the Permit, barred owls will not be removed from Weyerhaeuser
lands within the treatment area for the remaining duration of the study. Without the removal of
barred owls, spotted owls are highly unlikely to reoccupy many of these sites, there would be no
take prohibitions, and proceed at a normal rate. If spotted owls do manay to reoccupy some
sites due to removal of barred owls on other adjacent ownerships, Weyerhaeuser may have to
delay implementation of some activities until the experiment ends and barred owls reclaim the
areas. If USFWS does issue the permit, the covered activities would proceed at normal rates.
Therefore, the primary effect of the issuance of the permit would be only to temporarily delay
(up to 15 years maximum) the implementation of some of the covered activities. For these
reasons, the SHA and incidental take permit would not significantly affect these other resources;
therefore, we have limited our analysis to the potential effects on northern spotted owls. As
discussed above, the effects to barred owls from the Experiment were fully considered in the
FEIS (USFWS 2013b).

3.1 Effect on Northern Spotted Owl

The effects to the northern spotted owl resulting from Weyerhaeuser forest management on lands
covered under the /£ eement were not considered in the FEIS. For the Background and
Affected Environment and Environmental Consequences of the Barred Owl Removal
Experiment, see the FEIS (USFWS 2013b, pp 143-162).

In the FEIS, we anticipated that the overall effects of the preferred alternative on spotted owls
across the subspecies’ range would be minimal. We did acknowledge the small potential for
accidental killii  of a spotted owl during barr« ~ owl removal efforts, thot "1 we noted that this is
unlikely given the rigorous protocol for removal of barred owls (USFWS 2013b, p 150).

USFWS also concluded "' t noise disturb. e from barred owl removal on the treatment area
does not rise to the level of take for spotted owls (USFWS 2013b).

However, the USFWS noted the potential for an increase in spotted owl site occupancy as a
result of the Experiment, and also noted that this was likely a short-lived improvement because
barred owls are anticipated to reoccupy these sites soon after completion of the experimental
removal.
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“We anticipate decreased competition between spotted owls and barred owls on the treatment
area for the duration of the ™ <periment, leading to a potential increase in spotted owl site
occupancy rates following barred owl removal.” (USFWS 2013b, p148)

“Because the areas treated are small relative to the range of the northern spotted owl, : effect
of barred owl removal on spotted owl site occupancy is expected to diminish after barred owl
removal ceases. Barred owls are expected to increase to pre-removal levels after a lag of 3to 5

years, resulting in subsequent declines in spotted owl site occupancy once the Experiment is
concluded.” (USFWS 2013b, p149)

3.1.1 Effects on Spotted Owls under the No Action Alternative

Under this alternative, the USFWS would not issue a permit for incidental take of spotted owls to
Weyerhaeuser. Weyerhaeuser would not allow access to their lands for barred owl surveys and
would not “ve us permission to remove barred owls from Weyerhaeuser lands without the
certainty that they could return to baseline condition. Thus, Weyerhaeuser would continue to
manage their lands under current Federal and State regulations. USFWS would not have access
to Weyerhaeuser roads and lands within the Oregon Coast Ranges Study Area and would not
remove barred owls from Weyerhaeuser lands in the treatment area.

The non-baseline spotted owl sites (where resident spotted owls have not been detected in at
least three years), and areas outside the sites where spotted owls have not been located despite
extensive surveys, are highly likely to remain unoccupied unless barred owls are removed from
the area, and once verified, unoccupied sites receive no protection under State or Federal

r. ilations. Even partial removal of barred owls from other ownerships in the area will likely
leave enough barred owls in the area to potentially disrupt  ccupancy by spotted owls.
Therefore, habitat on Weyerhaeuser lands associated with these non-baseline sites and areas
could be harvested at any time under the No Action Alternative.

The Experiment, which this Agreement supports, is a short-term experiment, estimated to
include 4 years of barred owl removal, with a maximum of 10 years. In the analysis of the
effects of the Experiment, it was estimated that barred owl populations would return to pre-study
levels within three to five years of the end of the barred owl removal (USFWS 2013b, p 148-9).
Any ot 1owl population gains from the Exper’ “are expected to  :lost © 1 period.
Thus, any spotted owls that do reoccupy the historic sites as a result of barred owl removal on
accessible Federal lands would again be displaced within five years post-Experiment.

This was the expectation at the time of the decision to move forward with the Experiment
(USFWS 2013a). The conservation value of the Experiment is specifically in the information on
the effect of barred owl removal on spotted owl populations, the cost of such removal, potential
methodologies, and the value of this information to the development of a long term barred owl
management strategy. The USFWS did not anticipate long-term conservation value from the
spotted owls that might reoccupy historic sites in the study areas (USFWS 2013b).
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If USFWS or its contractors cannot yve barred owls on Weyerhaeuser lands within tl
treatment portion of the S° ly Area, there will be gaps in the coverage of barred owl populations,
complicating the analysis of the results of this Experiment. This would lead to an imbedded
population of barred owls within the treatment portion of the study area, providing an additional
source of barred owls to recolonize recently cleared sites and affecting the ability of spotted owls
to reoccupy non-baseline sites following barred owl removal.

The presence of an imbedded source population of barred owls could substantially reduce the
power of the experiment to detect the effect of barred owl removal on spotted owl populations,
affecting our ability to meet the purpose and need of the ™ :periment. At the very least, this will
complicate the analysis of the results of this Experiment. For example, if barred owls remain in
an area, spotted owls may not be able to respond to the removal of some barred owls wi ina
historic spotted owl site. Removing some, but not all, of the barred owls that are currently
utilizing an historic spotted owl site may not be enough to allow the spotted owls to return,
masking the result of the removal.

Lack of access for surveys and permission to remove barred owls from Weyerhaeuser lands
could lead to the need to extend the Experiment duration to compensate for weaker responses or
completely mask the results. If barred owls are not removed on Weyerhaeuser lands within the
treatment area, young produced at barred owl sites on Weyerhaeuser lands within the treatment
area may increase the likelihood that unoccupied spotted owl sites in the remainder of the
treatment area would be reoccupied by barred owls, rather than spotted owls. In all cases, the
lack of more complete removal could mask some of the experimental results and complicate the
analysis, reducing the quality of data available to contribute to the development of a long-term
barred owl management strategy.

3.1.2 Effects on Spotted Owls under the Preferred Action Alternative

Under the Safe Harbor Agreement, Weyerhaeuser would be permitted to take spotted owls that
may reoccupy up to 16 historic but currently unoccupied spotted owl sites during the Barred Owl
Removal Experiment and for five years following the end of the Experiment, for a total of 10
years. If the spotted owl response to barred owl removal is not as strong as anticipated, the
USFWS may extend removal for up to a total of 10 years, and in this case would anticipate
extending the Safe Harbor Agreement for up to a total of 15 years. Spotted owls have not been
detected on these non-baseline sites for three or more years.

3.1.2.1 Duration of the spotted owl population gains .

The Barred Owl Removal Experiment is a short-term experiment, estimated to include four years
of barred owl removal. In the analysis of the effects of the Experiment, it was estimated that

arred owl populations would return to pre-removal levels within three to five years of the er  of
the barred owl removal (USFWS 2013b, p 148-9). Any spotted owl population gains frc  the
Experiment are expected to be lost in this period. Thus, any spotted owls that do reoccupy the
non-baseline sites or areas as a result of barred owl removal would again be displaced within five
years post-Experiment, regardless of Weyerhaeuser’s actions.
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The eventual loss of the re-occupying spotted owls was the expectation at the time of the
decision to move forward with the Experiment and the analysis of effects in the FEIS. The
conservation value of the Experiment is primarily in the information gained on the effect of
barred owl removal on spotted owl populations, the cost of such removal, and potential
methodologies, and the value of this information to the development of a long term barred owl
management strategy. The USFWS did not anticipate long-term conservation value from the
spotted owls that might reoccupy the non-baseline sites or areas in the Study Area as a result of
this short-term experiment.

3.1.2.2 Incidental take

Incidental take of spotted owls under this Safe Harbor Agreement would be in the form of harm.
Harm would occur from forest operation activities that result in spotted owl habitat loss or
degradation supporting a reoccupied spotted owl site.

Spotted owls use a relatively large home range, often including over three square miles of land.
Within the treatment area, the Federal, State, and private lands are interspersed on a square mile
or smaller scale. Thus, an individual spotted owl will use habitat owned and managed by several
landowners.

3.1.2.3 Incidental take as a result of habitat removal

Most habitat-based take under this Safe Harbor Agreement would be a result of timber harvest of
the small amount of spotted owl habitat remaining on Weyerhaeuser lands. A small amount of
additional habitat removal may occur with the development of roads to access lands for timber
management or other operational activities on lands not owned by Weyerhaeuser, but for which
they have existing easements and agreements. Within the treatment portion of the Oregon Coast
Ranges Study Area, 76 percent of the remaining spotted owl nesting-roosting habitat occurs on
Federal lands, 14 percent on State lands, 8 percent on other private lands, and 2 percent on
Weyerhaeuser lands (Table 3). This represents a worst case analysis because modeled spotted
owl habitat data overestimates the amount of habitat on private lands, as compared to Federal
lands (see Davis et al. 2011for details). In a number of cases, Federal lands may contain
sufficient habitat to support the spotted owls without contribution from Weyerhaeuser lands.
Thus not all habitat removal on covered lands subject to the Safe Harbor Agreement may result
in take of spo 1 owls.

Weyerhaeuser is a minor owner on six of the 16 sites (based on the Thiessen polygon) with less
than 10 percent of the land ownership. On 7 sites, Weyerhaeuser owns 10-20% of the Thiessen
polygons, and owns 20-30% on two sites. The Thiessen polygon represents the area likely used
by spotted owls associated with the site.
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territorial, non-breeding) birds. A few replacement birds may be younger spotted owls produced
on one of the few remaining spotted owl sites and still looking for a territory, therefore joining
the floater population. We are unlikely to entice the remaining territorial spotted owls to
abandon their current sites and move onto the non-baseline sites from which we are removing
barred owls. Experience shows that once spotted owls establish a territory, spotted owls have a
high inclination to remain on that familiar territory. Therefore, we do not anticipate that any of
the spotted owls currently occupying baseline sites would move onto non-baseline sites and
therefore be incidentally taken under this Permit.

We have no evidence that floaters (young and displaced territorial spotted owls) successfully
breed unless they first become established on a territory. These individuals are unlikely to find
and defend territory as long as barred owls remain in the area in the current densities. Thus,
these non-territorial owls are not contributing to future generations and, in the absence of barred
owl removal, will likely die without reproducing. If we remove barred owls, these spotted owls
may be able to establish territories and reproduce, thus contributing to future generations during
the removal period.

This Experiment is short term and covers a relatively small area. Once complete, we have every
reason to anticipate that barred owl populations will return to current levels within 5 years and
again displace these spotted owls, sending the spotted owls back into the floater population. The
length of the Permit is designed to coincide with the end of the effects of the removal and return
to baseline condition. Thus the Experiment and this Permit are not likely to reduce the current
territorial population of spotted owls in the treatment area and may, in fact, protect these sites
from incursions by expanding barred owl populations during the removal period. The
experiment will also likely allow some non-territorial spotted owls to temporarily establish
territories and contribute to the regional spotted owl population.

In developing the Experiment and analyzing the effect of the Experiment and this Safe Harbor
Agreement, we did not anticipate long-term conservation contribution from the spotted owls that
might reoccupy historic sites in the Study Area. The primary conservation value of the
Experiment, and the Agreement which supports the Experiment, is the information the USFWS
will gain about the feasibility and efficiency of removal as a tool for barred owl management.
This information will be crucial for the development of long range barred owl management
strategies. The 111 Revised Recovery Plan for the Northern Spotted Owl (USFWS 2011)
clearly identified the need for the information that would be prov’ ™ :d from the Barred Owl
Removal Experiment. Thus, even with some small amount of habitat loss, the Barred Owl
Removal Experiment still has significant value to the recovery of the spotted owl. It is important
to note that all spotted owl habitat involved in the Permit, whether within or outside a spotted
owl site, is currently available for harvest by the Weyerhaeuser without restrictions.

3.2. Cumulative Effects
Cumulative Effects from the Barred Owl Removal Experiment, including the No Action and
Proposed Action Alternatives were analyzed in the FEIS for the Barred Owl Removal

Experiment (USFWS 2013b, p. 239). The Cumulative Impacts Section of the FEIS for the
Barred OWl R »val Experiment is incorporated by refe ice. The OwlR¢ »
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As described in the “Effect of the take on local and regional spotted owl populations” section
above, the non-baseline sites are not currently occupied by spotted owls and are unlikely to
become reoccupied unless the Experiment is implemented. The Experiment and these Permits
are not likely to reduce the current territorial population of spotted owls in the treatment area and
may, in fact, protect these sites from incursions by expanding barred owl populations during the
removal period. The Experiment and these Permits will also likely allow some non-territorial
spotted owls to temporarily establish territories and contribute to the regional spotted owl
population.

The primary conservation value of the Experiment, and the Agreements which support the
Experiment, is the information the USFWS will gain about the feasibility and efficiency of
removal as a tool for barred owl management. This information will be crucial for the

- development of long range barred owl management strategies. The 2011 Revised Recovery

I i for the Northern Spotted Owl (USFWS 2011) clearly identified the need for the information
that would be provided from the ™ arred Owl Removal Experiment. This Safe Harbor
Agreement, in conjunction with the two potential Safe Harbor Agreements, will contribute to our
ability to remove the majority of barred owls from the treatment area and avoid creating pockets
of barred owls within the treatment area that could reduce the power of the experiment to detect
the effect. and thereby lengthen the duration of the Experiment. Thus, even with some habitat
loss, the _ arred Owl Removal Experiment still have significant value to the recovery of the
spotted owl.

Under this Permit, Weyerhaeuser would be able to continue normal operations, potentially
resulting in the removal of up tol, 072 ac : of spotted owl nesting/roosting habitat, generally
equating to older diverse forests. This represents less than 2 percent of the nesting/roosting
habitat available in the treatment portion of the Study Area and 0.2 percent of the habitat in the
Oregon Coast modeling region, one of 11 modeling regions in the range of the northern spotted
owl.

The RRC and Oxbow Agreement permits the removal of up to 308 acres of nesting/roosting
habitat and the ODF Agreement, ifs° ied, would permit the removal of up to 3,345 acres of
nesting roosting habitat. Between all three of the Safe Harbor Agreements (RRC and Oxbow,
Weyerhaeuser, and ODF), a total of 4,725 acres of nesting/roosting habitat would be available
for harvest. The would represent 8 percent of the 52,000 acres of nesting/roosting habitat in the
treatment portion of the Study Area, 3 percent of the nesting/roosting habitat in entire Study
Area, 0.6 percent of the habitat in the Oregon Coast modeling region, one of 11 modeling
regions in the range of the northern spotted owl, and 0.04 percent of the spotted owl
nesting/roosting habitat rangewide.

In the period starting October 2010, the USFWS has authorized the incidental take of spotted
owls at 32 sites on Federal lands throughout the entire North Coast Planning Province (similar to
the Oregon Coast Ranges Physiographic Province) where the lands that would be covered by the
Permit occur, though not all of this incidental take authorization was used. Most of this take has
been in the form of harassment from noise and/or smoke during one breeding season. This may
affect bre« i r that year, but is not I ly to affect the survival of the territorial spotted owls.
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No incidental take has been authorized in any area on Federal lands in the North Coast Planning
Province since October "114.

33 Conclusion

For the following reasons, the USFWS concludes that the issuance of a Permit allowing
incidental take of non-baseline spotted owls resulting from implementation of the Weyerhaeuser
Safe Harbor Agreement will not significantly impact the northern spotted owl.

The Safe Harbor Agr nent does not authorize incic 1tal take of spotted owls in 9 currently
occupied spotted owl sites (Table 1). These are the baseline for the Agreement and not covered
by the incidental take Permit. Issuance of the Permit to Weyerhaeuser will allow the removal of
barred owls on Weyerhaeuser lands, which may actually protect the remaining territorial spotted
owls from incursions by expanding barred owl populations during the removal period.

e The spotted owls that may be taken under the Permit are only temporarily reoccupying
non-baseline sites or areas.

o .. experimental removal of barred owls will be conducted for an estimated four
years, with a maximum of 10 years, after which barred owls are anticipated to
again displace spotted owls from these sites as the barred owl population rebuilds
over the following three to five years.

o Spotted owl presence on these sites is temporary in all cases. Any non-baseline
sites that become occupied by spotted owls during the Experiment would likely
become unoccupied again as barred owls repopulate the area following the end of
the removal Experiment.

o Indeveloping the Experiment and assessing the effects in the IS (USFWS
2013b), there was no anticipated long-term conservation value from the spotted
owls that might reoccupy historic sites in the Study Area.

o The conservation value of the Permit is in its support of the Experiment and, thus, in the
information gained from the Experiment regarding the effect of barred owl removal on
spotted owl populations, the cost of such removal, and potential methodologies, and the
value of this information to the development of a long term barred owl management
strategy.

e The Permit will authorize incidental take of any spotted owls that may reoccupy up to 16
currently unoccupied spotted owl sites during the course of the experimental removal of
barred owls, as defined in the Agreement. The actual take and impact of that take is
lil 'y to be small because:

o Not all currently unoccupied spotted owl sites are likely to be reoccupied during
the Experiment.

o The permit would authorize the removal of less than 2 percent of the current
spotted owl nesting/roosting habitat in the treatment portion of the Study Area.
And some of this removal may not result in take. Removal of small patches of
habitat at a distance from the site center of some of these sites may not result in
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incidental take of the spotted owls in the areas if Federal and other lands have
sufficient habitat.

o Disturbance of a few spotted owl nest sites may occur within the vicinity of
Weyerhaeuser lands or where Weyerhaeuser holds easements and agreements.
This take is temporary and limited to the year of the disturbance.

o Spotted owl habitat within treatment portion of the Oregon Coast Ranges Study
Area represents only 0.39 percent of northern spotted owl habitat range-wide,
therefore this will have little effect on the range-wide condition of the species.

The cumulative effects of incremental impact of the action when added to other past,
present, and reasonably foreseeable future actions, does not significantly impact the
nortl n spotted owl.

Impacts to barred owls from the Experiment were addressed in the FEIS. For the following
reasons, the USFWS concludes that the issuance of a Permit allowing incidental take of non-
baseline spotted owls resulting from implementation of the Weyerhaeuser Safe Harbor
Agreement will not significantly impact other resources.

4.

The actual amount of spotted owl habitat that may be affected under this Agreement and
Permit represents a very small portion of the spotted owl nesting/roosting habitat
rangewide. This represents a very small impact on the regional forest environment.

All covered activities under this Agreement could be carried out at any time under current
State laws and regulations in the absence of the Agreement and Permit because we would
be unable to remove barred owls from Weyerhaeuser lands in the treatment portion of the
study unit. The effect of the Agreement and Permit would be that the covered activities
could occur during the Permit term when, otherwise, they might be delayed until barred
owls re-occupy the site after the Experiment has ended.

The issuance of an incidental take permit only allows take that is incidental to, and not
the purpose of, the carrying out of an otherwise lawful activity. (50 CFR 17.3, emphasis
added). Thus, issuance of this] mit does not permit any activity that does not conform
to Federal and State Laws.

List of Preparers

This document was prepared by the USFWS, Oregon Fish and Wildlife Office. The following
individuals contributed to its preparation.

Name Affiliatinan ‘ Roenancihilitv
Paul Henson | U.S. Fish and Wildlife Service, State Policy oversight
Supervisor, Oregon Fish and Wildlife Office and approval
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povioo rocess and

Fish and technical oversight

Wildlife Office

Betsy Glenn | U.S. Fish and Wildlife Service, Draft EA analysis
Barred Owl Removal Experiment Team, expert, spotted owl
Or=~nn Fish and Wildlife Office expert

Robin Bown |U.S. Fish and Wildlife Service, Barred Owl Review, revisions,
Removal Experiment USFWS Project Lead, spotted owl expert
Oregon Fish and Wildlife Office

5. Coordination

The USFWS conducted extensive scoping and outreach on the EIS for the Barred Owl Removal
Experiment (USFWS 2013b, pp. 7-8; 188-193; and 343-350). A Barred Owl Stakeholder Group
was established that include a broad range of environmental, animal welfare, and industry
groups; Federal, State, and local governments; and Native American tribes to assist with early
scoping. USFWS conducted public comment periods for scoping and the draft EIS, includii

one public meeting, five public webinars, and meetings with affected Federal agencies. Notices
of the availability of the draft EIS were mailed to over 600 individuals and organizations.

USFWS discussed the approach of a Safe Harbor Agreement for the Barred Owl Removal
Experiment with the Private Forest Program of the Oregon Department of Forestry, BLM
Districts and National Forests within the study areas included in the Experiment, and with
regional offices of the BLM, U.S. Forest Service, and the National Park Service. Also discussed
was the potential for Safe Harbor Agreements with Oregon Department of Forestry and several
private landowners within the study areas.

The USFWS has published a notice of availability of this EA and related documents in the
Federal Register with a 30-dav nublic comment period. Documents are posted on the USFWS’s
web site and will be made available at the Oregon Fish and Wildlife
Office, 2600 SE 98™ Ave, Suite 100, Portland, Oregon 97216.

6. References

Buchanan, J.B., R.J. Gutiérrez, R.G. Anthony, T. Cullinan, L.V. = 'ller, ...D. . orsman, and A.B.
Franklin. 2007. A synopsis of suggested approaches to address potential competitive

interactions between barred owls (Strix varia) and spotted owls (S. occidentalis).
Biological Invasions 9:679-691.

Dugger, K.M., E.D. Forsman, A.B. Franklin, R.J. Davis, G.C. White, C.J. Schwarz, K.P.
Burnham, J.D. Nichols, J.... Hines, C.B. Yackulic, P.F. Doherty., L. Bailey, D.A. Clark,
S.H. Ackers, L.S. Andrews, B. Augustine, B.L. Biswell, J.Blakesley, P.C. Carlson, M.J.
Clement, L.V. Diller, E.M. Glenn, A.Green, S.A. Gremel, D.R. Herter, J. M. Higley, J.
Hobson, R.B. Horn, K.P. Huyvaert, C. McCafferty, T. McDonald, K. McDonnell, G.S.
Olson, J.A. Reid, J. Rockweit, V. Ruiz, J.Saenz, and S.G. Sovern.2016. The effects of

23



habitat, climate, and Barred Owls on long-term demography of Northern Spotted Owls.
The Condor: February 2016, Vol. 118, No. 1, pp. 57-116.

Davis, R.J., M. Dugger, S. Mohoric, L. Evers, and W.C. Aney. 2011. Northwest Forest Plan —
the first 15 years (1994-2008): status and trends of northern spotted owl populations and
habitats. Gen. Tech. Rep. PNW-GTR-850. Portland, OR: U.S. Department of
Agriculture, Forest Service, Pacific Northwest Research Station. 147 pp.

Gutiérrez, R.J., M. Cody, S. Courtney, and A.B. Franklin. 2007. The invasion of barred owls and
its potential effect on the spotted owl: a conservation conundrum. Biological Invasions
9:181-196.

Johnson, D.H., G.C. White, A.B. Franklin, L.V. Diller, 1. Blackburn, D.J. Pierce, G.S. Olson,
J.B. Buchanan, J. Thrailkill, ™ Woodbric :, and M. Ostwald. 2008. Study designs for
barred owl noval experiments to evaluate potential effects on northern spotted owls.
Unpublished report, Washington Department of Fish and Wildlife, Olympia.

USFWS (U.S. Fish and Wildlife Service). 2011. Revised Recovery Plan for the Spotted Owl
(Strix occidentalis caurina). U.S. Fish and Wildlife Service, Portland, Oregon.

USFWS (U.S. Fish and Wildlife Service). 2013a. Record of Decision for the Experimental
Removal of Barred Owls to Benefit Threatened Spotted Owls. U.S. Fish and Wildlife
Service, Portland, Oregon.

USFWS (U.S. Fish and Wildlife Service). 2013b. Final Environmental Impact Statement for the
Experimental Removal of Barred Owls to Benefit Threatened Spotted Owls. U.S. Fish
and Wildlife Service, Portland, Oregon.

Weyerhaeuser Company. 2015. Draft Safe Harbor Agreement between U.S. Fish and Wildlife
Service and Weyerhaeuser Company.

24



