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1. INTRODUCTION

The U.S. Fish and Wildlife Service (“USFWS”) is conducting a Barred Owl Removal
Experiment (the “Experiment”) to test benefits to the threatened northern spotted owl
(Strix occidentalis caurina) (“spotted owl”) by implementing Recovery Action 29 of the
2011 Revised Recovery Plan for the Northern Spotted Owl (USFWS 2011). The
Experiment will be conducted on two study areas in Oregon, one in the Oregon Coast
Ranges west of Eugene, Oregon, and one in the forest lands around Canyonville,
Oregon. While the experiment is focused on Federal lands, the study area contains
interspersed private land including lands owned by Weyerhaeuser Company
(“Weyerhaeuser”). Through this Safe Harbor Agreement (also referred to herein as the
“Agreement”), Weyerhaeuser will contribute to the implementation of the experiment
on the Oregon Coast Ranges Study Area (the “Study Area”) allowing the researchers
legal access to and through Weyerhaeuser lands in the Study Area for conducting barred
owl surveys and subsequent barred owl removal work, in accordance with the
provisions of the Road Access License to be issued by Weyerhaeuser (Appendix 1).
This information and access is crucial to efficient and effective implementation of this
experiment by the USFWS. Information from this experiment is critical to the
development of a long-term management strategy to address the barred owl threat to the
spotted owl.

1.1 Background on the barred owl effect on spotted owls

Because this Safe Harbor Agreement is specific to the implementation of the
Experiment, understanding the approach to and value of the Experiment is important to
understanding the conservation value of the Agreement.

The USFWS noted in their FEIS for the Experiment that spotted owl populations have
been declining for many years, particularly in the northern part of their range (USFWS
2013a, p. 325). Spotted owl populations on the Cle Elum Demography Study Area in
the Washington Cascades declined 85 percent between 1990 and 2012. In the Oregon
Coast Ranges, spotted owl populations fell by 73 percent between 1997 and 2012. Even
in southern Oregon, on the Klamath Demogr: ay Study Area, spotted owl populations
have declined 45 percent from 2002 to 2012. While some of the declines are likely
driven by habitat loss, not all areas experienced significant declines in habitat during
these decline timeframes.

Many of these declines appear to correlate with the invasion by, and increase in the
numbers of, barred owls. Barred owls are not native to the Pacific Northwest, arriving
from the eastern United States sometime after the 1950s. Recent spotted owl population
demography analysis show that barred owls have a strong negative effect on spotted
owl survival and colonization of new sites on some study areas. (For more background
information, see USFWS 2013a).

While maintenance and development of spotted owl habitat is important to the long-
term conservation of the spotted owl, habitat management alone will not recover the
spotted owl. In particular, the effects of barred owl competition on spotted owls may




overwhelm habitat management efforts in the short term, and may result in the
extirpation of the spotted owl from large portions of its range. Thus, management of
barred owl populations in the Pacific Northwest is crucial to the conservation of the
spotted owl.

As early as 2005, scientists, biologists, and managers began exploring options for
managing barred owl competition with spotted owls (Buchanan et al. 2007). After
several workshops and publications, the option that appeared most likely to succeed was
the removal of some barred owls in designated areas to increase spotted owl populations
(Gutiérrez et al. 2007, Johnson et al. 2008). The USFWS identified the need to conduct
an experiment to test this option in Recovery Action 29 of the 2011 Revised Recovery
Plan for the Northern Spotted Owl.

In September 2013, the USFWS signed the Record of Decision to conduct experimental
removal of barred owls to benefit threatened northern spotted owls (USFWS 2013b).
The Experiment is being conducted on four study areas distributed across the range of
the spotted owl, including the Study Area where certain Weyerhaeuser lands are
located. The Experiment involves dividing the Study Area into treatment and control
areas. Barred owls will be removed from the treatment area and not from the control
area. If spotted owl populations respond positively to the removal of barred owls,
USFWS anticipates spotted owls will reoccupy historic sites that are currently
unoccupied within the treatment area. If that occurs, spotted owl populations will
increase in the treatment area. Spotted and barred owl population trends in the control
area are not anticipated to change as a result of the experiment.

To conduct the Experiment, researchers will survey the entirety of each study area for
barred owls. Barred owls will be removed by the USFWS from the treatment portion of
the Study Area during the non-breeding season (approximately September to March).
Ongoing spotted owl surveys in the Study Area being conducted under the Northwest
Forest Plan Monitoring program will continue. USFWS will use the data from these
ongoing efforts to determine the effect that the removal of barred owls has on spotted
owls.

Weyerhaeuser lands are intermingled with Federal and other lands in the Study Area.
While the Experiment be conducted by conducting owl surveys from public roads
and public lands, and by removing barred owls on Federal lands, the results would be
stronger and the efficiency and safety of the work by the USFWS would be greatly
enhanced by access to Weyerhaeuser lands.

1.2 Goals and Objectives
1.2.1 USFWS goals and objectives
The goal of the USFWS is to contribute to the conservation of the threatened northern

spotted owl by rapidly implementing experimental research in accordance with
Recovery Action29 of * ™ overy P' (USFWS ™I11, p. III-( ™,



The purpose of the Experiment is to implement experimental research necessary for
conservation of the spotted owl in accordance with Recovery Action 29 of the Recovery
Plan (USFWS 2011, p. 111-65). This action should provide needed information
regarding:

« the effects of barred owls on spotted owl vital rates of occupancy, survival,
reproduction, and population trend through experimental removal of
barred owls;

» the feasibility of removing barred owls from an area and the level of effort
required to maintain reduced barred owl population levels for the
duration of the experiment;

» the cost of barred owl removal; and

» the evaluation of this technique to contribute to developing future options for
potential management of barred owls as expeditiously as possible.

The Experiment will gather information essential to the development of a barred owl
management strategy, thereby assisting the USFWS in implementing Recovery Action
30: Manage to reduce the negative effects of barred owls on spotted owls so that
Recovery Criterion 1, a stable or increasing spotted owl population trend over 10 years,
can be met. '

1.2.2 Weyerhaeuser goals and objectives

Weyerhaeuser manages its timberlands primarily for timber production providing
economic, community and stewardship values on a long term sustainable basis while
meeting all applicable state and federal regulatory requirements.

Weyerhaeuser recognizes the Experiment is recommended by the USFWS as set forth
in the Revised Recovery Plan, and that the USFWS work plan has been federally
funded and is scheduled for implementation. Weyerhaeuser’s ownership footprint and
operational considerations within the Study Area requires cooperation.

Weyerhaeuser recognizes:

e The potential for significant changes and fluctuations regarding spotted owl
occupancy status of well surveyed sites and areas on or near Weyerhaeuser lands
in the treatment area after barred owl removal occurs.

e The potential for short term regulatory impacts to its operational plans after
barred owl removal in the treatment area occurs.

The purpose of Weyerhaeuser participation is to demonstrate good faith cooperation
with USFWS regarding this recovery action while being held harmless by the USFWS
and, to the maximum extent allowable under the Endangered Species Act, ensuring that
adjacent landowners are also held harmless by the USFWS, through maintaining a
reasonable level of certainty regarding the regulatory impacts on Weyerhaeuser’s
management activities resulting from an anticipated biological response during and after
the experiment period.



1.3 Contents of this Safe Harbor Agreement

This Safe Harbor Agreement is submitted in support of the issuance by the USFWS of
an Enhancement of Survival Permit (“Permit”) under Section 10(a)(1)(A) of the
Endangered Species Act (“ESA”) and will include information about the following:

. Conservation measures, including baseline for the spotted owl within the
Safe Harbor Agreement covered lands and actions that would be undertaken
by Weye™ - “user to support the Experiment;

Contribution to recovery of the spotted owl;

Net conservation benefits;

Assessment of incidental take during the term of the Safe Harbor;

Monitoring and reporting requirements;

Responsibilities of Weyerhaeuser and USFWS;

Landowner assurances;

Duration of the Permit;

Process for land additions, amendments, dispute resolution, and permit

termination, transfer, and renewal; and

. Consistency of the Safe Harbor Agreement with applicable federal, state,
and local laws and regulations.

2 AUTHORITY AND PURPOSE
2.1 Regulatory Environment

2.1.1 Federal - Sections 2, 7, and 10 of the ESA authorize USFWS to enter into this
Safe Harbor Agreement. Section 2 of the ESA states that encouraging interested parties
to develop and maintain conservation programs, through Federal financial assistance
and a system of incentives, is a key to safeguarding the nation’s heritage in fish,
wildlife, and plants. Section 7(a)(1) of the ESA requires USFWS to review programs
that it administers and to use such programs to further the purposes of the ESA. By
entering “~*o this Safe Harbor Agreement, USFWS will use its programs to promote
such conservation. Section 10(a)(1)(A) of the ESA authorizes the USFWS to issue
enhancement of survival permits for listed species. This Safe Harbor Agreement is
entered into pursuant to the Final Safe Harbor Policy, Final Rule (U.S. Department of
the Interior 1999), and Revisions to the Regulations for Safe Harbor Agreements and
Candidate Conservation Agreements With Assurances (U.S. Department of the Interior
2004), and implements the intent of the applicant (Weyerhaeuser) and the USFWS to
follow the procedural and substantive requirements of section 10(a)(1)(A) of the ESA.

The purpose of this Safe Harbor Agreement is for USFWS to provide assurances to
Weyerhaeuser that, in allowing the USFWS to remove barred owls from Weyerhaeuser
lands as part of the Experiment, Weyerhaeuser will not be encumbered with additional
regulatory requirements that may affect the management of their lands beyond the
current baseline condition if spotted owls reoccupy currently unoccupied sites. By
permitting the USFWS and its contractors/agents to survey for and remove barred owls






3 BACKGROUND
3.1 Description of Covered Area

This section describes the lands and species covered under the Agreement and the
species baseline conditions of Weyerhaeuser lands.

3.1.1 General Area

Oregon Coast Ranges Study Area: The Study Area is located along the western coast
of Oregon, west of Eugene and south of Highway 20 in Lincoln, Benton, Douglas, and
Lane Counties (Map 1). The study area includes a total of 418,000 acres. Barred owl
removal would occur on approximately 150,000 acres of the total study area. This area
is one of the eight long-term ongoing spotted owl demography study areas under the
Northwest Forest Plan Effectiveness Monitoring Program.

The area consists of a mixture of Federal, State, and privately owned lands. The
Siuslaw National Forest and Salem and Eugene Districts of the BLM administer
approximately 67 percent of the study area. Oregon Department of Forestry includes 5
percent of the study area. Weyerhaeuser owns or manages 10 percent of the study area.
The remaining 18 percent of the study area is in private ownership.

The treatment portion of the study area includes lands managed by the Siuslaw National
Forest and Salem and Eugene Districts of the BLM, Oregon Department of Forestry,
Weyerhaeuser, and other private landowners. Federal lands represent 57 percent of the
treatment area, State lands represent 12 percent of the treatment area, Weyerhaeuser
lands represent 5 percent of the treatment area, and other private lands represent 26
percent of the treatment area.

3.1.2 Enrolled lands

Weyerhaeuser owns approximately 7,489 acres of forest lands within the treatment
portion of the Study Area in Lane County, Oregon (Map 1). Weyerhaeuser-owned

1~ s within the sections identified in Table 1 are enrolled lands under this Safe Harbor
Agreement and the associated Permit. In addition, Weyerhaeuser holds easements and
related agreements appurtenant to the r—-»lled lands that are used by Weyerhaeuser and
its contractors to access those lands for timber and other forest products hauling and
other management purposes (Table 1). These easements and agreements allow for a
wide variety of activities on the easement areas, including but not limited to road use,
road construction, road maintenance and the normal management activities associated
with managing private forestland for timber production. These activities could,
depending on the specific circumstances, result in the disturbance of nesting spotted
owls or the loss of some spotted owl habitat.












If the Experiment results in the re-occupancy of non-baseline spotted owl sites that
affect neighboring private landowners not covered by a Safe Harbor Agreement or
Habitat Conservation Plan, the USFWS will use the flexibility allowed under the ESA
in addressing neighboring properties under Safe Harbor Agreements and associated take
authorizations (U.S. Department of the Interior and U.S. Department of Commerce
1999). The implications to neighboring landowners and any actions or conditions
needed to meet the requirements of the ESA for neighboring lands not enrolled under
this Agreement will be determined on a case-by-case-basis at the time of a voluntary
rec tfor coverage. To receive incidental take authorization, neighboring landowners
would only be required to agree to such conditions as would be necessary to ensure that
the Agreement meets the requirements for issuance of such permits contained in the
ESA, implementing regulations and Final Safe Harbor Policy. Neighboring landowners
would be required to sign an agreement that would define the baseline condition
(occupied and unoccupied spotted owl sites) and any necessary conditions in order to
receive take authorization at that time.

For this Safe Harbor Agreement, we define neighboring properties as private lands
within the spotted owl site Thiessen polygons in which Weyerhaeuser also owns lands
(Table 3) and grants access to conduct barred owl surveys and remove barred owls for
the Barred Owl Removal Experiment, and so may contribute to the temporary re-
occupancy of the area by spotted owls, and where landowners of neighboring lands
containing spotted owl habitat may be affected by the change in spotted owl occupancy.
Based on the conditions in the Study Area treatment area and location of private lands
within the Thiessen polygons (Map 3), the USFWS anticipates that any actions or
conditions needed to meet the requirements of the ESA for neighboring landowners
could include some or all of the responsibilities listed in Section 5.1, but would not be
anticipated to exceed these responsibilities. The level of contribution necessary to meet
the requirements of the ESA would be determined on a case by case basis, taking into
consideration the existing contributions of Weyerhaeuser under this Safe Harbor
Agreement and any other similar agreements with third parties in place within the Study
Area at that time.

3.2  Covered Species
3.2.1 Northern Spotted Owl

Status — The spotted owl was federally-listed as threatened under the ESA on June 26,
1990 (USFWS 1990a). Detailed accounts of the taxonomy, ecology, reproductive
characteristics, and status and trends of the spotted owl are found in numerous federal
documents (Courtney et al. 2004, USFWS 2008, USFWS 2011, Davis et al. 2011).

The USFWS originally listed the spotted owl primarily because of widespread loss of
suitable habitat across the spotted owl’s range and the inadequacy of existing regulatory
mechanisms to conserve the spotted owl. Past habitat loss and current habitat loss
continue to threaten the spotted owl, though loss of habitat due to timber harvest has
been greatly reduced on federal lands for the past two decades. Some populations of
spotted owls continue to decline even with extensive maintenance and restoration of
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deformities; (4) numerous large snags; (5) an abundance of large, dead wood on the
ground; and (6) open space within and below the upper canopy for flight (Thomas et al.
1990; USFWS 1990b).

33 Current Conditions
3.3.1 Northern Spotted Owl
3.3.1.1 Spotted owl population dynamics

Spotted owl populations have been monitored at ei; * * long-term study areas on Federal
lands in Washington, Oregon, and California and additional study areas on State,
private, and Tribal lands during the same period. These studies were initiated between
1985 and 1991 (Lint et al. 1999, entire), and have continued through the present. Data
from these areas have been analyzed and re ~*~n wide analyses have been conducted
approximately every 5 years with the most  2nt completed in 2014 (Dugger et al.
2016).

The 2014 analysis indicated that since mor be~~n in the early 1990s, spotted owl
populations declined 55-77 percent in Wasuuugwu, 31-68 percent in Oregon and 32-55
percent in California (Dugger et al. 2016). In addition, population declines are currently
occurring on study areas in southern Oregon and northern California that were
previously experiencing little to no detectable decline through 2009 (Forsman et al.
2011). For the meta-analysis of all 11 -~eas com™*~~d, the analysis showed a 3.8
percent average annual decline during the 20 plu  ar time period, which is an
increased rate of decline (3.8% vs. 2.9% rom picvious meta-analysis conducted in
2009 (Forsman et al. 2011).

In 2014, an occupancy analysis was added to the demographic analyses. Over the
period from 1993-2013, modeled occupancy estimates showed 44 to 74 percent, 22 to
47 percent and 32 to 37 percent declines in spotted owl occupancy in Washington,
Oregon and California, respectively (Dugger et al. 2016). As demonstrated in the
individual study area annual reports, the emp cal occupancy rates across individual
territories have been in decline for years on most of the areas throughout the range of
the northern spotted owl. Factors likely influencing occupancy included competition
with barred owls and/or the interactive effects of barred owls and habitat loss on a
spotted owl territory (Dugger et al. 2016).

3.3.1.2 Threats
The northern spotted owl was listed as a threatened species under the ESA in June of
1990, primarily due to the widespread habitat loss throughout the subspecies’ range.

Since 1990, conservation efforts have focused primarily on securing forest habitat with
characteristics essential for the spotted owl’s survival.
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In the initial listing, competition from the barred owl was identified as a potential threat,
though the level of this threat was unknown. By 2004, scientists involved in the status
review for the 5-year review of the spotted owl noted that the understanding of the
barred owl threat had improved, raising it from an issue of concern to a primary threat
of greater “~minence. Scientists were already convinced that barred owls were having
a negative impact on spotted owls in at least some geographic areas (Gutiérrez et al.
2004:7-43).

The 2008 Northern Spotted Owl Recovery Plan identified two predominant threats:
increasing competition from barred owls, and habitat loss from timber harvest and fire
(USFWS 2008). The 2011 Revised Recovery Plan confirmed barred owl competition
as a predominant threat and noted that barred owls pose perhaps the most significant
short-term threat to spotted owl recovery (USFWS 2011, p. II-4).

4 CONSERVATION AGREEMENT
4.1 Conservation Measures
4.1.1 Baseline

This Safe Harbor Agreement defines the baseline condition, prior to any barred owl
removal actions, as habitat that currently supports resident spotted owls. Conversely, the
term “non-baseline” is used in the Agreement to describe areas that have not been
occupied for at least three years. The USFWS has determined the baseline spotted owl
territories for this Agreement based on annual spotted owl survey data and forest
stand/habitat information according to the process in the discussion that follows.
Thanks to continued monitoring of spotted owls on Weyerhaeuser lands as part of the
ongoing spotted owl surveys conducted under the Northwest Forest Plan Monitoring
program, we have strong annual survey data for most of the area that would be included
in the Agreement, and can establish a baseline based on the estimated current
occupancy status of each spotted owl site.

Approach to defining baseline: All protocol surveys to date include at least two years
of survey data to support a firm determination of current spotted owl presence.

Multiple years of data are preferred as the spotted owl’s response to the presence of
barred owls may have further reduced their propensity to respond to call surveys.
Therefore, for the purposes of this Agreement, spotted owl sites on which annual
surveys detected the presence of at least one resident spotted owl over the last three year
period from 2013 through 2015 will be considered to support current spotted owls in the
Study Area and are considered as baseline sites.

USFWS biologists delineated both currently occupied and historic spotted owl using
Thiessen polygons. USFWS used these territories to define spotted owl sites within the
treatment area (Map 3). To delineate the Thiessen polygons, USFWS biologists located
annual site centers (i.e. the most biologically important location from each year based
on the following hierarchical ranking: 1) active nest, 2) fledged young, 3) pri— ' roost
location, 4) diurnal location, and 5) nocturnal detection) for each spotted owl site. They
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4.1.2

Weyerhaeuser Contributions

To support the Experiment, Weyerhaeuser will:

4.2

Provide access (gate keys) and permission for USGS and USFWS biologists to
access Weyerhaeuser roads and lands to survey barred owls throughout the
Study Area, in accordance with the provisions of the Road Access License
(Appendix 1) (Map 1).

Provide access to Weyerhaeuser roads and permission for USGS and USFWS
biologists to remove barred owls located on Weyerhaeuser lands within the
treatment portion of the Study Area, in accordance with the provisions of the
Road Access License (Appendix 1) (Map 2).

Provide access and permission for USGS and USFWS biologists to use roads
owned or managed by Weyerhaeuser to access sites for the r~—val of barred
owls located on Federal lands, and any other lands for which USFWS has
landowner permission to remove barred owls within the treatment area of the
Study Area.

During the nesting and rearing season (March | to September 30 of the year),
refrain from removal or alteration of habitat within a 70-acre core, designated
based on the “nearest, best most contiguous habitat”, v*-*~h in all cases will
include the nest trees or activity center. The intent is to allow spotted owls that
initiate nesting to complete nesting and fledge young. At any time that
biologists determine the pair is no longer nesting, this seasonal restriction would
no longer be in effect. Actual habitat to be maintained will be determined by
mutual agreement of the USFWS and Weyerhaeuser. Determination of nesting
failure will follow the process described in Appendix 2.

Contribution to Recovery

The 2011 Revised Recovery Plan for the Northern Spotted Owl (USFWS 2011)
identified competition from barred owls as one of the primary threats to the spotted owl.
In the Recovery Plan, 10 of the 33 recovery actions address the barred owl threat,
including Recovery Action 29 concerning a barred owl removal experiment.

Recovery Action 29: Design and implement large-scale control experiments to
assess the effects of barred owl removal on spotted owl site occupancy,
reproduction, and survival.

We [USFWS] believe removal of barred owls would provide benefits to spotted
owls in the vicinity of the removal and may have larger population effects.
Given the rapidity and severity of the increasing threat from barred owls, barred
owl removal should be initiated as soon as possible in the form of well-designed
removal experiments. These experiments will have the potential to substantially
expand our knowledge of the ecological interactions between spotted owls and
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barred owls (Dugger et al. 2016) and tt - effectiveness of barred owl removal in
recovering spotted owls. Removal expe..ments should be conducted in various
parts of the spotted owl’s range, including a range of barred owl/spotted owl
densities, to provide the most useful scientific information. (USFWS 2011, p.
I11-65)

4.3 Net Conservation Benefits

This Safe Harbor Agreement supports implementation of Recovery Action 29. As
USFWS noted in developing the experiment (USFWS 2013a), barred owl competition
has the potential to result in continuing and increasing impacts to northern spotted owl.

“Although northern spotted owl populations have been declining for many
years, the presence of barred owls exacerbates the decline. Recent studies
(Olson et al. 2005, p. 918; Forsman et al. 2011, pp. 69-70, 75-76) have
established negative relationships between barred owl presence and declines in
spotted owl population performance across the range of the subspecies. This
could result in the extirpation (local extinction) or near extirpation of the
northern spotted owl from a substantial portion of their historical range, even if
other known threats, such as habitat loss, continue to be addressed. Given the
continuing range expansion and population growth of barred owl populations in
the western United States and concurrent decline in northern spotted owl
populations, information on the effectiveness of a removal program is urgently
needed (USFWS 2013a, p. xxiv).” As scientists note, “there are no grounds for
optimistic views suggesting that Barred Owl impacts on Northern Spotted Owls
have been already fully realized” (Gutiérrez et al. 2004:7-38).”

To develop a barred owl management strategy that will conserve northern spotted owls,
the USFWS needs information on feasibility of potential management tools. Scientists,
biologists, and managers have identified barred owl removal as the most realistic and
practical tool described to date for such management. Given the controversy around
any removal of wildlife, particularly raptors, the USFWS needs clear and credible
information on effectiveness and cost of removal as a management tool.

To gather the strongest, most credible information from a removal experiment, USFWS
will conduct the Experiment on ongoing spotted owl demography study areas using
more than a decade of pre-treatment data. While these study areas are focused on
federal lands in most cases, they still contain significant interspersed non-federal lands.
To complete the Experiment in the most efficient and complete manner, USFWS
requires access on non-public roads and the ability to remove barred owls on the non-
federal lands within the treatment area. While some portion of the Experiment is
possible without access to Weyerhaeuser lands and the use of Weyerhaeuser roads,
failure to remove barred owls from portions of the treatment area could reduce the
power of the Experiment to detect any changes in spotted owl population dynamics
resulting from the removal of barred owls and potentially extend the duration of the
Experiment. The USFWS has repeatedly *~icated the need to g¢** - - this info-— “ion
in a timely manner. Failure to access non-federal lands could delay the results.
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Weyerhaeuser own lands in the treatment portion of the Study Area. Access to
Weyerhaeuser lands in this area, are important to the efficient and effective completion
of the Experiment within a reasonable timeframe.

All of the currently occupied spotted owl sites are considered occupied baseline under
this Safe Harbor Agreement and no take of spotted owls or habitat degradation or
removal on these sites is authorized under this Agreement. There are nine (9) baseline
spotted owl sites associated with Weyerhaeuser lands or easements/agreements within
the treatment area (Table 2).

If barred owl removal does allow spotted owls to reoccupy sites that are not currently or
recently occupied or other areas not associate with baseline sites (i.e., non-baseline),
Weyerhaeuser will be permitted to take these spotted owls. It is highly unlikely that
these sites would ever be re-occupied by spotted owls v*-*'e barred owls are present.

The USFWS anticipates removing barred owls on the treatment portion of the study
areas for four years and that scientifically credible results can be reached in these four
years. However, the Record of Decision (USFWS 2013b) for the experiment does
allow for up to 10 years of barred owl removal if needed to reach significant results or
for a shorter duration of removal if such results are achieved earlier. In all cases, the
removal of barred owls on the study areas will end within 4 to 10 years. The USFWS
anticipates that, once released from the removal pressure, arred owl populations will
rebound to pre-treatment levels within 3 to 5 years. This is likely to result in the loss of
the newly reoccupied sites. Therefore, any occupancy of these non-baseline sites is
likely to be temporary and short term.

Under this Safe Harbor Agreement, Weyerhaeuser will be authorized to take spotted
owls on 16 non-baseline sites (Table 3) -~ on other lands identified in Table 4 starting
with the initial year of the study and extending for 10 years. Take resulting from
disturbance and not habitat loss iste rorary d is not anticipated to so disrupt the
spotted owl sites to a level that would affect the results of the Experiment. Potential
take occurring outside baseline areas as a result of both disturbance and habitat loss may
have some effect on the study. Disturbance v 1no habitat loss is a ten orary effect
and is not anticipated to disrupt the spotted owl sites to a level that wowd affect the
results of the experiment. Take resulting fro1  1abitat loss has longer term effects, and
the degree to which habitat loss may affect the study depends on the amount of potential
habitat loss and the condition of the spo~ * owl site. In additic - there "~ alow
likelihood of take associated with use ot road easements used to access and manage the
enrolled lands, but take associated with such use is also authorized.

Based on the information in Section 4.4, the removal of habitat from the Weyerhaeuser
lands may result in the incidental take of spotted owls associated with up to 16 spotted
owl sites, but only if these non-baseline sites are reoccupied during the Experiment.
However, on these sites, the effect of the take is unlikely to impact the study results due
to the low percentage of extant suitable habitat that could be harvested in any event.
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The primary conservation value of the Experirucnt is the information it provides on the
efficacy of removal as a tool to manage barred owl populations to support the
conservation of the spotted owl. This information is crucial to the development of a
long-term barred owl management strategy, itself essential to the conservation of the
northern spotted owl. Thus, the take of spotted owls on the temporarily-reoccupied
sites is more than offset by the value of the information gained from the experiment and
its potential contribution to a long-term barred owl management strategy. This Safe
Harbor Agreement advances the recovery of the spotted owl.

4.4  Incidental Take - Northern Spotted Owl

There are a total of 113 current and historic spotted owl territories in the Oregon Coast
Ranges Study Area, of which 25 directly overlap some portion of Weyerhaeuser lands
and operation base in the treatment portion of the Study Area (see Map 3). The
currently occupied sites listed in Table 2 are part of the occupied baseline for the
Agreement. Incidental take will not be authorized for these spotted owl sites through
the permit. The experimental removal of barred owls from the treatment areas are
likely to result in some currently unoccupied (non-baseline) sites or lands outside of
historic sites becoming reoccupied by spotted owls. Spotted owls that reoccupy these
non-baseline sites (Table 3) or lands located outside of Thiessen polygons (Table 4)
could be taken as part of Weyerhaeuser’s ongoing forest operations and management
activities. It is highly unlikely these sites would be re-occupied by spotted owls without
the experimental removal of barred owls. It is also likely that these sites will become
unoccupied again once the experiment ends and barred owls are allowed to expand back
into the treatment area.

Incidental take of spotted owls under this Safe Harbor Agreement would likely be in the
form of harm from forest operation activities that result in habitat degradation, or
harassment from forest management activities that cause disturbance to spotted owls.
USFWS has concluded that noise disturbance from barred owl removal on the treatment
area does not rise to the level of take (USFWS 2013a). Incidental take in the form of
harassment by disturbance is most likely to occur near former spotted owl nest sites if
they become reoccupied. Harm and harassment could occur during timber operations
and management that will continue during the permit term. Weyerhaeuser will perform
routine harvest, road maintenance and construction activities, including rock pit
development, spraying and fertilization that may disturb spotted owls. The permit terms
and conditions of incidental take are described in Section 5.

If currently unoccupied spotted owl sites in the Study Area are re-occupied by spotted
owl pairs and those pairs initiate nesting, Weyerhaeuser will alter harvest unit
configurations and potentially harvest scheduling necessary to maintain sufficient
habitat in a 70-acre core, designated based on the “nearest, best most contiguous
habitat”, which in all cases will include the nest trees or activity center either on or
adjacent to Weyerhaeuser lands only during the nesting and rearing season (March 1 to
September 30 of the year). Actual habitat to be maintained will be determined by
mutual agreement of the USFWS a1 * Weyerh 1ser. The intent is to allow spotted owls
that initiate nesting to complete their nesting and fledge young, so that these young may
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contribute to the spotted owl population. At any time that biologists determine the pair
is no longer nesting, this seasonal restriction will no longer be in effect.

Beyond nesting spotted owl pairs, Weyerhaeuser may continue to conduct their normal
forest operations and management activities, including removal of spotted owl habitat
within the non-baseline spotted owl sites. The permit authorizes the incidental take, via
habitat removal or harassment of spotted owls, of spotted owls that may occupy the 16
non-baseline sites (as defined by the Thiessen polygons) listed in Table 3 and 4 and area
outside of the Thiessen polygons shown on Map 3. Take would occur throughout the
term of the permit.

The potent” " effect of the removal of spotted owl habitat under this Safe Harbor
Agreement on the experiment depends on the amount of habitat lost relative to the
available habitat. The 16 non-baseline sites in the treatment area (Table 3) where take is
authorized under this Safe Harbor Agreement include varying amounts of

W erhaeuser lands. There is a total of 817 acres of nesting-roosting habitat on
Weyerhaeuser lands on the 16 non-baseline sites. Weyerhaeuser is a minor owner on 7
of these Thiessen polygons with less than 10 percent of the land ownership and less
than 5 percent of the remaining suitable habit on these sites.

On the remaining 9 sites, Weyerhaeuser owns between 10 and 29 percent of the land
within the Thiessen polygon. However, on 6 of 9 sites, Weyerhaeuser owns less than 7
percent of the remaining suitable habitat. Again, Federal lands make up a significant
portion of one of these sites, and contain the majority of remaining suitable habitat on
all of these 9 sites.

4.5  Monitoring and Reporting

As part of the ongoing spotted owl demography studies and the Experiment, all sites
within the Study Area will be surveyed for spotted owls each year. Currently, most of
the spotted owl surveys are conducted under the Northwest Forest Plan and the USFWS
and USGS will access this data to track conditions on each spotted owl site. If
Weyerhaeuser conducts surveys of spotted owls on the study area, USFWS and USGS
will have access to these data.

Weyerhaeuser will provide the following *~“>rmation to USFWS annu: y by the first
day of March:

e Data collected on Weyerhaeuser NSO Surveys within the Study Area, if any are
conducted.

e The total amount of forest acres harvested within ¢ treatment area of the Study
Area.

USFWS, or their contractor USGS, will provide barred owl survey data collected on
Weyerhaeuser lands to Weyerhaeuser annually.
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S. RESPONSIBILITIES OF THE PARTIES

5.1 Weyerhaeuser Responsibilities

To support the Experiment, Weyerhaeuser will:

5.1.1

Provide access (gate keys) and permission for USGS and USFWS biologists
to access Weyerhaeuser lands to survey barred owls throughout the Study
Area, in accordance with the provisions of the Road Access License
(Appendix 1)

Provide access to Weyerhaeuser roads and permission for USGS and
USFWS biologists to remove barred owls located on Weyerhaeuser lands
within the treatment portion of the Study Area, in accordance with the
provisions of the Road Access License (Appendix 1) (Map 2).

Provide permission for USGS and USFWS biologists to use roads owned or
managed by Weyerhaeuser to access sites for the removal of barred owls
located on Federal lands, and any other lands for which we have landowner
permission to remove barred owls within the treatment area of the
Experiment.

Maintain habitat in a 70-acre core, designated based on the “nearest, best
most contiguous habitat”, which in all cases will include the nest trees or
activity center to support nesting spotted owls that may reoccupy non-
baseline sites during the nesting and rearing season (March 1 to September
30 of the year). Actual habitat to be maintained will be determined by
mutual agreement of the USFWS and Weyerhaeuser. At any time that
biologists determine the pair is no longer nesting, this seasonal restriction
would no longer be in effect. Determination of nesting failure will employ
the protocol in Appendix 2.

5.2  U.S. Fish and Wildlife Service Responsibilities

521

522

Upon execution of the Safe Harbor Agreement and satisfaction of all other
applicable legal requirements, USFWS will issue an enhancement of
survival permit to Weyerhaeuser in accordance with ESA section
10(a)(1)(A), authorizing take of the covered species as a result of lawful
activities on the enrolled lands in accordance with the term of such permit.
The Permit will run from the date it is issued to August 31, 2025.

The USFWS or its contractor, USGS, will provide annual reports on the
activities within the Study Area to Weyerhaeuser.
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5.3  Shared Responsibilities

5.3.1 Weyerhaeuser and USFWS will ensure that their respective :tivities under
the Safe Harbor Agreement are consistent with applicable federal, state, and
local laws and regulations.

5.3.2 Nothing in this Safe Harbor Agreement will be construed to limit or
constrain Weyerhaeuser or USFWS, or any other entity from taking
additional actions at its own expense to protect or conserve the covered
species.

5.3.3 Nothing in this Safe Harbor Agreement will Ii ¢ the ability of Federal and
State conservation authorities to perform their lawful duties, and to conduct
investigations as authorized by statute and by court guidance and direction.

5.3.4 Weyerhaeuser and USFWS will have all remedies otherwise available to
enforce the terms of the Safe Harbor Agreement and the permit, except that
neither will be liable in damages for (1) any breach of this Safe Harbor
Agreement, (2) any performance « failure to perform and obligation under
this Safe Harbor Agreement, (3) termination of the Permit or Safe Harbor
Agreement, or (4) any other cause of action arising from this Safe Harbor
Agreement.

5.3.5 Weyerhaeuser and USFWS agree to work together in good faith to resolve
any disputes, using dispute resolution procedures agreed upon by the parties.

6 LANDOWNER ASSURANCES

Through this Safe Harbor Agreement, USFWS provides Weyerhaeuser with assurances
that the USFWS may not require additional or different management activities to be
undertaken by Weyerhaeuser without the future consent of Weyerhaeuser. If USFWS
finds that additional or different conservation measures may be necessary, USFWS may
request that Weyerhaeuser agree to such mu es, but only if they are limited to
modifications within the enrolled lands, if any, for the covered species and these
measures mai~“~'n the original terms of the Safe Harbor Agreement. Further, any such
additional conservation measures are still subject to agreement from Weyerhaeuser.

Further, the USFWS and Weyerhaeuser may agree to revise or modify the management
measures set forth in a Safe Harbor Agreeme  if the USFWS determines that such
revisions or modifications do not change the prior determination that the Safe Harbor
Agreement is reasonably expected to provide a net conservation benefit to the listed
species, or result in additional incidental take. These assurances allow Weyerhaeuser to
alter or modify their enrolled lands, even if such alteration or modification results in the
authorized incidental take of the covered species consistent with the Safe Harbor
Agreement and permit. These assurances depend on compliance with the obligations in
the Safe Harbor Agreement and in the permit.
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The assurances provided herein apply only to this Safe Harbor Agreement, only if the
Safe Harbor Agreement is being properly implemented by Weyerhaeuser, and only with
respect to the covered species.

7 IMPLEMENTATION
7.1  Safe Harbor Agreement Term

The term of the Safe Harbor Agreement and permit is 10 years from the initiation of
barred owl removal on the Oregon Coast Ranges Study Area. The removal will start on
September 1, 2015 on the Oregon Coast Ranges Study Area. The permit will start on
the date of issuance and end on August 31, 2025.

7.2  Safe Harbor Agreement Renewal

The Safe Harbor Agreement can be extended only upon the mutual written agreement
of both Weyerhaeuser and USFWS, and in compliance with all laws then applicable. If
barred owl removal on the experiment extends beyond 4 years, for a maximum of 10
years as described in the Record of Decision (USFWS 2013b), the USFWS intends to
extend the Permit to 5 years after the final removal season. The extended Permit would
be based on continuation of the current baseline.

The Experiment may change the occupancy of spotted owl sites within the treatment
area. The USFWS expects the return of barred owls within 3 to 5 years which will
likely mitigate this change. If a different removal program is initiated in this same area
during the initial term of this Safe Harbor Agreement, or if barred owl populations do
not recover as anticipated, the USFWS will strongly consider extending this Safe
Harbor Agreement using the current baseline under either of these circumstances. The
USFWS will also consider extending this Safe Harbor Agreement if removal of barred
owls is continued beyond the current Experiment. This may require an amendment of
the Safe Harbor Agreement.

The first case for extending the Agreement might occur if, for example, a landowner or
manager in the area decides to conduct removal as a mitigation measure for other
impacts to spotted owls. This would require the project proponent apply for a separate
Migratory Bird Treaty Act permit (as the Experiment would be completed and the
associated permit no longer in effect) and they would have to conduct any additional
analyses required for the permit. The second case may occur if barred owl populations
do not respond and recover within 3 to 5 years as anticipated in the Final EIS (USFWS
2013a, p. 172-3).
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7.3  Safe Harbor Agreement Modifications and Amendments

Either party may propose minor modifications to the Agreement or the Permit by
providing written notice to the other party. Weyerhaeuser and USFWS will have thirty
(30) days to evaluate proposed modifications. Minor modifications must be approved
in writing by both parties.

7.4 Transfer of Safe Harbor Agreement Benefits

Weyerhaeuser agrees to notify USFWS in writing if ownership of all or a portion of the
enrolled lands is to be transferred to another owner. If Weyerhaeuser transfers full or
partial ownership of the enrolled lands, USFWS will regard the new landowner as
having the same rights and obligations as Weyerhaeuser under this Safe Harbor
Agreement, providing the new landowner agrees in writing to become a Party to the
original Agreement, Permit, and any subsequent amendments.

7.5  Land Acquisitions & Dispositions

Weyerhaeuser may enroll, at its discretion, forest lands it acquires within the boundary
of the treatment portion of the Study Ar-- under the Safe Harbor Agreement. Baseline
for new lands will be determined by USFWS using the same approach as the original
Safe Harbor Agreement, except that the deter ination of occupancy will be based on an
evaluation of available data for the 3 survey seasons previous to the application for
enrc'-1ent, not the years used in the ini**-* baseline-development. Weyerhaeuser must
notify USFWS of the proposed enrollment of additional lands and USFWS will have an
opportunity to review, establish the baseline, and concur or object to the enrollment,
following which Weyerhaeuser may elect not to enroll some or all of the lands in
question. The USFWS will make a determination as to whether the enrollment of the
lands would provide a net benefit to the spotted owl, would be consistent with the
Permit, and not increase the take authorized in the permit. In evaluating the net
conservation benefit to the conservation of the spotted owl, the USFWS will consider
how the enrollment complement and support the totality of the Experiment. The
contribution will be considered in the context of Weyerhaeuser’s entire contribution to
the Experiment and not strictly on the value of enrolling specific parcels, consistent
with the analysis de ribed in Section 4.3 This action will not require an amendment or
modification of the Agreement if the amount of incidental take does not increase.
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