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DUCKS tJNLIMI'r'.�D: INC. USDI Fish & Wildlife Service 
Medicine Lake NWR 
Lake Creek Flats 

SITE SPECIFIC AGREEMENT NO. MT-009 

This Agreement is made and entered into this 28th day of -�M
=
a
=-..
Y�----

1985, in accordance with the Memorandum of Understanding dated March 14, 
1984 between the USDA Forest Service, USDI Bureau of Land Management, USDI 
Fish and Wildlife Service, and Ducks Unlimited, Inc. 

I. INTBODUCTION AND PURPOSE 

Ducks Unlimited, Inc., a not-for-profit corporation organized and existing 
under the laws of the District of Columbia (hereinafter "DU") and the U.S. 
Fish and Wildlife Service (hereinafter "FWS") have agreed to work together 
for the purpose of cooperatively developing waterfowl habitat in order to 
maintain and increase waterfowl populations. In furtherance of the parties 
mutual interests in developing and maintaining waterfowl habitat in the 
State of Montana, the parties hereto have executed this Agreement for the 
development of Lake Creek Flats (hereinafter "Site") as described herein, 
subject to the terms and conditions of this Agreement. 

II. SCOPE OF THE AGREEMENT 

A. FWS agrees: 
1. To permit DU to construct dugouts and brood pond complexes, and a 11 

other devices necessary to implement the terms and conditions of the Site 
development plans and specifications as hereinafter provided for and 
defined on the Site, more specifically described as follows: 

Located in Sections 22 & 23, T32N, R57E, East of the Montana Principal 
Meridian, all being property of the FWS. 

A further, more particular description of the area to be developed is set 
forth in the Site development plans and specifications. 

2. To provide at its expense a Site management plan for consideration 
and approval by DU prior to the awarding of the construction and other 
necessary contracts. 

3. To provide at its expense construction management services, 
assist in the initial project alignment , and pro vi de reseeding, if necessary, 
of any disturbed and exposed soil following construction. 

4. To provide at its expense routine rehabilitation, annual operation 
and maintenance necessary to maintain the continuing viability and 
functionitig of the project and developments made pursuant to the Site 
development plans and specifications, funding permitting. 

5. To designate Stephen Martin as project 
officer or otherwise to designate in writing a project officer prior to the 
solicitation of bids necessary to implement the Site development plans and 
specifications, and further to apprise DU in writing of any changes in said 
officer. 



• · 6. To or�vid� to DU and its officers, agents, employees, and the like, 
• I 

•all necessary and reasonable cooperation and assistance in the implementa-
,tion' of the Site development plans and specifications. 

B. DU agrees: 
1. To provide all reasonable funding necessary to complete construc

tion in accordance with the Site development plans and specifications, 
subject to receipt of an acceptable construction bid. 

2. To provide at its expense engineering information including but not 
limited to soil and hydrological data and to assist in initial project 
alignment and grade staking. 

3. To prepare at its expense the Site development plans and specifica
tions for the construct ion of dugouts and brood pond complexes , and all other 
devices necessary to the implementation thereof, on the Site, as the same 
is defined in subparagraph II-A-1. 

A copy of said Site development plans and specifications will be supplied 
to FWS for review, additions, or deletions and subsequent approval. 

4. To provide at its expense reasonable and necessary contracting 
services including but not limited to solicitation of bids and award of 
contracts for this project; DU shall have the right to prepare all bid 
specifications, accept or reject contract bids and the like. All con
tracts, contract notices and solicitations, shall contain provisions to 
inform potential contractors and subcontractors that: 1) the project will 
be performed on land owned by the FWS, 2) neither the FWS nor any other 
Agency of the United States, is a party to the contract, and 3) neither the 
contractor, nor subcontractors or materialmen will have recourse to state 
law liens against the United States - owned land; and that the FWS will not 
be responsible for any claims of the contractor, subcontractors, or 
materialmen. The prime contractor shall be required to provide performance 
bonds, as well as being required to carry all casualty and liability insur
ance. The contracts shall also provide that the contractor acknowledges 
that FWS is not a party, and will assert no claims against FWS or the 
United States, in any disputes with subcontractors, materialmen, or DU. 

5. To designate Ernest Husmann as project officer, and further to 
apprise FWS in writing of any changes in said officer. 

C. DU and FWS mutually agree: 
1. That a mutually approved copy of the Site development plans and 

specifications shall become a part of this agreement. 

2. To mutually consider the possibility of funding extraordinary 
repairs to the structures described in the Site plans and specifications. 

3. Subject to subparagraph II-B-4 above, that a representative of DU 
and/or the FWS will show the Site to potential contractors. 

4. Subject to the availability of funds by DU, to commence actual 
construction during 1985, if possible; should construction not be 
possible during 1985, the commencement of construction shall be on a date 
mutually agreeable to both parties. 
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�� To co�side,r' any substantial changes in the plans and specifications 
a� thB implementation of the Site development plans and specifications 
p1·ogresses. 

6. To cooperate in a final inspection prior to acceptance of the 
project as set forth in the Site plans and specifications; in the event the 
parties are unable to agree as to the acceptability thereof, they shall 
request the Chairman of the State Board of Registration for Professional 
Engineers to select a third party who shall inspect the project and 
determine whether or not it is acceptable. It is mutually agreed that his 
decision shall be binding on all parties. 

7. To review periodically the Site management plan for the project 
completed pursuant to the terms of this Agreement and to study and consider 
any needed modifications. 

8. That the above-described land shall continue under the primary 
jurisdiction of the FWS and they shall be solely responsible for the admin
istration and management of these lands as a part of the National Wildlife 
Refuge System. 

III. EXECUTION, MODIFICATION AND DURATION OF AGREEMENT 

This Agreement shall become effective when executed by the parties hereto 
and shall continue in force for a term of thirty (30) years thereafter. 
Unless written notification is received by the other party within six (6) 
months prior to the expiration of this Agreement, this Agreement shall be 
deemed to be renewed for an additional period of thirty (30) years. Amend
ment to this Agreement may be proposed by either party and shall become 
effective upon approval by both parties. This Agreement may also be 
mutually terminated by agreement of the parties. 

If all or any portion of the land and/or water described in or subject to 
this Site Specific Agreement is taken by any governmental agency by means 
of eminent domain, or pursuant to any compelling reasons of health, safety 
or public welfare, either party may terminate this Agreement by providing 
to the other party thirty (30) days written notice thereof. 

IN WITNESS WHEREOF, the parties hereto have executed this Site Specific 
Agreement No. MT-009 as of the date and year first above written. 

USDI by and through 
Fish & Wildlife Service 

TITLE: Jie01ono.1. Direct.or 

DUCKS UNLIMITED, INC. 

BY,� 
p 

TITLE: Executive Vice President 
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