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SUMMARY

FINAT, ENVIRONMENTAL STATEMENT

UNITED STATES DEPARTMENT OF THE INTERIOR

FISH AND WILDLIFE SERVICE, REGION I

Typé of Aé¢tion: (X) Administrative ( ) Legislative

Brief Description of Action: Federal Government proposes to

acquire approximately 23,000 acres of land in the south San
Francisco Bay region, Alameda, San Mateo and Santa Clara
Counties, to be included in a national wildlife refuge for
protection of fish and wildlife and to provide opportuni-

ties for wildlife oriented recreation and nature study within
the open space so provided. As part of this proposal, certain
acquired salt ponds would be reserved to the Leslie Salt Company
under an easement agreement with the right to continue producing
salt therein by the solar evaporation process.

Summary of Environmental Impacts: The principal impact would be the

preservation of natural values of the bay with emphasis on protection
for wildlife. Related benefits would be the provision of wildlife
oriented public recreation and education. Other impacts relate to
possible loss of direct tax revenues, support of existing restrictions
on development opportunities and regulation of personal activities.

Alternatives Considered:

A. Alternative A - No Action

B. Alternative B Original Proposed Boundary (21,662 acres)

Irregulér Boundary (22,000 acres)

C. Alternative C

D. Alternative D Expand Acquisition Proposal (36,500 acres)

Salt Production with Leasebadk

t
|

E. Alternative

F. Alternative F No Salt Production = Return to Marsh



5. Comments Have Been Requested From the Following:

* Advisory Council on Historic Preservation
Department of Agriculture
Department of Commerce

* Department of Defense
Department of the Interior

% Bureau of Indian Affairs

Bureau of Land Management

Bureau of Mines

Bureau of Outdoor Recreation

Bureau of Reclamation

National Park Service

* TU,S. Geological Survey

* Department of Transportation

* FEpvironmental Protection Agency
Pacific Flyway Council

% (California State Clearinghouse
(For complete list see Page IX~1)

* ¥ X F X

6. Date Statement Submitted to CEQ and Notice of Availability Sent
to the Federal Register:

Draft Statement: 9[15/76

Final Statement: JUNE 29 1977

% Comments received and appended.
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The Proposed Action



ENVIRONMENTAL IMPACT STATEMENT
LAND ACQUISITION

SAN FRANCISCO BAY NATIONAL WILDLIFE REFUGE

GENERAL. DESCRIPTION AND HISTORY OF THE PROPOSAL

The United States Fish and Wildlife Service proposes to
acquire approximately 23,000 acres in south San Francisco

Bay for the purpose of protecting and preserving associated
fish and wildlife and other natural values of the area. The
acquired acreage would become a unit of the National Wildlife
Refuge System.

In 1972, Congress passed PL 92-330 which directed action toward

formation of the San Francisco Bay National Wildlife Refuge.

Its primary objective would be to acquire and administer the

area for the preservation and protection of critical habitat

and associated wildlife, including species known to be threatened
with extinction, and to provide opportunity for wildlife oriented
recreation and nature study in the open space so preserved.

This statement is in compliance with the National FEnvironmental
Policy Act of 1969, 83 Stat. 852, 42 U.S.C., which requires such
declarations when actions of significant environmental effect are
proposed. As a land acquisition statement, it addresses subsequent
development and operation only insofar as they relate to the
proposed change of ownership. These activities would be addressed
in a future environmental assessment. When it is acquired, the refuge
would be operated in accordance with legislation, Executive Orders
and policies (Appendix 5) applicable to the System. These provide
controls necessary to assure fulfillment of primary objectives.,

For example, activities such as photography and hiking would not

be permitted at times and places where disturbance to endangered
species would result.

A, Project Location -

San Francisco Bay is situated in the Coast Range of moun-—
tains which lie along the western edge of California.

It is one of the nation's major estuaries, approximately
55 miles long and ranges in width from 3 to 12 miles.

Its watershed (excluding the Sacramento and San Joaquin
Rivers) covers 3,500 square miles, while the 9~county 1/
bay area totals nearly 7,000 square miles.

1/ Alameda, San Mateo, Santa Clara, Marin, Sonoma, Solano,

Contra Costa, Napa and San Francisco.
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The proposed project is located in south San Francisco
Bay, in Alameda, San Mateo and Santa Clara Counties, ex—
tending from near the San Mateo-Hayward Bridge to the
extreme south end of the bay (Figure 2).

Project History

The substantial fish and wildlife values of San Francisco
Bay have long been recognized by resource agencies. In the
1960's, interest and concern for the future of the bay
intensified in both the public and private sectors. Early
in 1968, a cross-section of envirommentally concerned citizens
formed the South San Francisco Baylands Planning,
Conservation, and National Wildlife Refuge Committee.

The committee, which was formed for the purpose of studying
the resources and problems of south San Francisco Bay,
recommended the establishment of a national wildlife
refuge as an important step in preserving remaining
natural resources in this portion of the estuary.

High interest in and support for the refuge proposal
ultimately resulted in the enactment of Public Law 92-330
on June 30, 1972. This Act (Appendix 1) authorized and

directed the Secretary of the Interior to establish a

refuge not to exceed 23,000 acres in south San Francisco
Bay by June 30, 1977. Further, it authorized a refuge
composed of four units (Mowry Slough, Fremont, Greco
Island and Alviso) and placed a ceiling of $9,000,000 on
acquisition costs. An important provision of the Act
authorized the Secretary, "...from time to time to make
corrections in the boundaries of the refuge..." (as de-
picted on the map entitled Proposed Action — San Francisco
Bay National Wildlife Refuge, Figure 2).

Specific Proposal

The purpose of the proposal is to:

1. Preserve and maintain wildlife habitat necessary to
support sizable populations of migratory wildlife
and indigenous waterfowl, fauna such as the harbor seal,
terns, herons, egrets, stilts, avocets and snowy plovers.
Typical flora includes algae, diatoms, cordgrass,
pickleweed, saltgrass, other grass and coyote bush,
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2. Protect and enhance habitat for threatened species of
wildlife. They include the salt marsh harvest mouse,
California clapper rail, California least tern, brown
pelican and peregrine falcon.

3. Provide opportunities for wildlife and ecological studies,
environmental education, and wildlife interpretation.
This would require development of programs and facilities
to accommodate many of the 600,000 school children of
the surrounding area. Walkways, contact stations,
interpretive material and staffing are included in con-
cept planning.

4, Maintain open space, open watexr, marsh, and tidal mudflats
for public enjoyment. Habitat manipulation would be minor
except in situations where reversion to natural marsh
is feasible. Appropriate administrative and public facili-
ties such as offices, roads.and trails are foreseen.

Accomplishment of the objectives would result in minor physical
modification of the existing environment., As conceived,
structural design would be compatible with the surroundings

and in keeping with intent to maintain relative naturalness.
The purposes of such developments as headquarters, visitor
center, parking areas and trails would be for efficient
management of the area while conducting public use activities
in ways beneficial to people and not damaging to wildlife.

Location and unit boundaries of the proposed refuge acquisition
are depicted in Figure 2., The units were selected for their
importance as wildlife habitat. Five major habitat types

(for description see Section IIL) are represented. Table 1
lists the approximate acreages and percentage of each type
collectively and separately by unit.
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Acreage estimates by Unit and Habitat Type
San Francisco Bay

TABLE 1

National Wildlife Refuge

Salt Salt Tidal Open Percent of
Unit Ponds Marsh Mudflats Upland Water Total - Total
Fremont 2,760 225 1,305 0 0 4,290 18.6
Greco 625 1,312 2,639 35 417 5,028 21.9
- Island
'Mowry 6,330 1,704 1,474 162 360 10,030 43.6
Slough
Alviso 2,975 587 17 35 38 3,652 15.9
12,690 3,828 5,435 232 815 23,000




Description of Units

1.

b4,

Fremont Unit (4,290 acres)

The unit's east boundary abuts Coyote Hills, a prom-
ontory reaching 285 feet above the bay floor. Coyote
Hills Slough marks the north boundary, and the east
approach to the Dumbarton Bridge (Highway 84) delineates
the south boundary. The unit contains approximately
4,290 acres comprising 64.3 percent salt ponds and

30.4 percent tidal mudflats. Salt marsh constitutes

5.3 percent of the total area.

Mowry Slough Unit (10,030 acres)

The eastern approach to the Dumbarton Bridge forms

the northern boundary of this unit. The eastern
boundary follows an irregular course along salt pond
levees for the most part. The southern boundary runs
along Coyote Creek, the western boundary an irregular
line which roughly follows the outer edge of the tidal
flats in the bay proper. Total acreage encompassed by
the unit is 10,030. Salt ponds make up 63.1 percent of
this unit, salt marsh 17.0 percent, tidal mudflats 14.7
percent, upland 1.6 percent and open water 3.6 per—
cent,

Alviso Unit (3,652 acres)

This unit is comprised of a complex of 9 salt ponds

and associated tidal flats and marsh fringes. Total
acreage is 3,652 with 81.5 percent salt ponds, 16.1
percent marsh, .5 percent mudflats, .9 percent upland

(35 acres) and 1.0 percent open water (38 acres).
Artesian Slough (east bank) and Grand Boulevard form

the eastern boundary. A line through Coyote Creek and
Mud Slough denotes the northern boundary. The spur

line railroad is the southern boundary, while Alviso
Slough and the Knapp property border the western boundary.

Greco_ Island Unit (5,028 acres)

The unit is bordered on the north and east by bay
mudflats and the west approach to the Dumbarton
Bridge delineates the unit on the south. Westpoint
and Ravenswood Sloughs and a meandering line across
Bair Island form the western boundary. This unit,
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which contains a diverse variety of habitat types

and some extremely sensitive wildlife areas, contains
approximately 5,028 acres. This acreage is composed
of 52.5 percent tidal mudflats, 26.1 percent marsh,
12.4 percent salt ponds, 0.7 percent upland, and 8.3
percent open water.

Acquisition Schedule

Progress on acquisition is approximately on schedule.

Section 5 of Public Law 92-330 authorized to be appro-—
priated such sums as may be necessary to carry out the
provisions of the Act for the period beginning July 1,
1972 and ending June 30, 1977, not to exceed, however,

$9 million for the acquisition of lands and interests
therein, To date $6.4 million has been appropriated from
funds made available pursuant to the Land and Water
Conservation Fund Act.

The cadastral survey performed by Murray & McCormick,

Inc., has been underway since late in 1974 and is now complete.
The remaining survey work is currently being performed by the
Fish and Wildlife Service. :

Fish and Wildlife Service staff appraisals have been com—
pleted for all the lands within the authorized boundary
owned by Leslie Salt Co. and are in progress onm the re-
maining ownerships. An independent fee contract appraisal
has been completed for the Leslie Salt Co. lands.

To date, the 50-acre City of Fremont tract, located in the
Mowry Slough Unit, has been donated and 72 separate parcels
in the Alviso Unit totaling 178 acres have been donated by
Santa Clara County.

The State land within the refuge, under jurisdiction of. the
State Lands Commission, would be leased for a 66 year
period at mno cost to the Fish and Wildlife Service. This

‘acreage would remain undetermined until the State's claim

to tide and submerged lands has finally been settled.

A parcel of excess property .from Moffett Field Naval Air
Station totaling 37.26 acres has been acquired. This parcel,
along with a 38.72 acre easement, will be managed as a part

of the refuge, even though it is not within one of the designated

units,



A one year delay may be experienced with regard to

certain areas in the Greco Island Unit currently being
litigated between the State of California and Westbay
Community Associates. The suit is to determine the

extent of ownership and rights of the State to land

claimed in fee by Westbay Community Associates. The

State's sovereign right to certain submerged land and

the rights of the public to use tidelands for fisheries,
navigation and commerce must be defined in each of the
refuge units as is being done in the Westbay,case. This
will be attempted by negotiated settlement with each of

the landowners. The progress of acquisition depends heavily
on the State's ability to devote the time and effort to

this work. No money will be paid for land until this
question has been resolved. Except for tidelands and sub-
merged lands, the Leslie Salt Co. has completed this title
clearing procedure with the State, so that the salt pond
area total of. approximately 13,000 acres is ready for purchase.

A

Existing and Proposed Land Use

 Approximately 12,690 acres of the area proposed for

acquisition represent concentrator salt ponds managed

by the Leslie Salt Co. Of these, 95 percent are currently
functioning as concentrator ponds in the salt production
process and 5 percent are out of production. It is the
position of the Service that commercial salt production

is compatible with the refuge proposal provided certain
adjustments, not associated with the basic production
process, are agreed upon. It is the stated desire of

the Leslie Salt Co. to remain in the salt production ’
business as long as it is economically feasible. This
proposal includes an easement for continued operation of
the salt ponds by the Company (Appendix 4). This easement
remains to be finalized.

The Alviso Unit is crossed by a line of the Southern Pacific
Railroad and the Mowry Slough Unit by both the Southern Pacific
Railroad and the Hetch Hetchy Aqueduct. The Dumbarton Bridge
separates the Fremont and Mowry Slough Units and forms the
southern boundary of the Greco Island Unit. All four units

are crossed by transmission lines of the Pacific Gas and
Electric Company, (Figures 35 & 36).

Leslie Salt Company leases, for waterfowl hunting purposes,
designated portions of their ownership to private clubs.
Harvest rights in a number of salt ponds are leased by Leslie
for the taking of brine shrimp and the long-jawed mudsucker
(Figures 6 & 7).




Interrelationships with Other Jurisdiction and Project Proposals

There are a number of overlapping and regulatory
authorities which influence present land use of the

area proposed for acquisition. Although each jurisdiction
 has a different purpose and authority under which it
functions, their net effect maintains open space on

a theme of clean air and water.

Zoning Jurisdiction

The first level of control is under the zoning authority
of the city and county. By State law, each must complete
a general plan. Zoning will then conform to this plan
when completed. These plans are now in progress. At
present, the terminology applied to zoning on the project
land is as diverse as the city and counties involved. The
following is a listing of the terminology applied by
zoning authority:

City of Hayward - Flood Plain

City of Fremont — Agricultural Flood Plain
City of Newark - Agricultural and Open Space
Santa Clara County - Exclusive Agricultural
City of San Jose - Agricultural

City of Sunnyvale — Public Facilities

City of Menlo Park - Flood Plain

Redwood City - Tidal Plain

The definitions of the "Open Space-Agricultural” zoning
from a development standpoint may allow as much as an
airport or as little as a wildlife sanctuary on the

same type of land. However, from the general plans

being adopted, it appears that the intent is to leave

the project area in a 1lightly developed or undeveloped
condition. For instance, Santa Clara County has adopted
a policy which says "filling of existing bay water areas,
salt ponds, wetlands and marsh areas should not be allowed
except for minimal filling for open space and recreation
uses when alternative suitable dryland sites are mot
available., The possibility of bringing the salt ponds
under public ownership, breaching the dikes and reopening
the salt ponds to the tidal action of the bay should be
examined." Zoning conflicts with this proposal should be
minimal,

Water Districts

The jurisdiction of Santa Clara Water District and Alameda
Flood Control and Water Comservation District extends to
areas of thé proposed refuge. The Santa Clara District's



interest is in Coyote Creek, Alviso Slough and Guadalupe
Slough as these water courses provide drainage outlets

for the major watersheds of the Santa Clara Valley. These
outlets are located in the Alviso Unit of the refuge.

The Alameda District's interest is in the tidal sloughs

on the east half of the refuge, which are an integral part
of the drainage system that serves the cities of Newark
and Fremont. Both the Fremont and Mowry Slough Units are
within the boundary of the Alameda District. The Alameda
flood control channel forms the northern boundary of the
Fremont Unit., The refuge would work with the districts to
keep these water courses available for drainage outlets.

‘San Francisco Bay Conservation and Development Commission (BCDC)

The next level of control which has a significant influence
on land use is the San Francisco Bay Conservation and
Development Commission. BCDC has provided guidelines and

an advisory and permit system to assure that bay and bayside
development will proceed only in an orderly manner and in
keeping with the greatest public need, keeping in mind the
need for all legitimate and desirable uses. The proposed
refuge area is regarded in BCDC plans as being maintained
predominantly in its present near natural state.

It will be necessary to enter into a cooperative agree-

ment with BCDC once the land has been acquired and plans

for management and development have been formulated. The
San Francisco Bay Conservation and Development Commission was
credated by State enactment in 1965 of the McAteer-Petris

Act, It is regarded locally as being representative of
majority public feeling and as having power sufficient

to control developments within its jurisdiction.

Corps of Engineers

The Corps of Engineers, pursuant to the Rivers and Harbors

Act of 1899, has the authority to require permits from

anyone for construction of any new bridge, dam, dike,

causeway or the creation of any new obstruction up to

the line of mean higher high water. Under the separate
authority of the Federal Water Pollution Control Act, the ’
Corps may require permits for "the discharge of dredge or

£111 material up to the line of mean higher high water in

its unobstructed natural state'.
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The Corps authority to require permits behind the Leslie Salt
dikes was recently challenged in court. The U.S. District
Court decision given on March 11, 1976, upheld the right of
the Corps to extend their permit authority behind Leslie's
dikes to the line of mean higher high water.

U.S. Environmental Protection Agency (E.P.,A.)

The Environmental Protection Agency is specifically
charged with administering the Federal Water Pollution
Control Act. Their policy to protect the nation's
wetlands has resulted in opposition to additiomal
filling of San Francisco Bay unless there are compen-—
. sating benefits.

Other Project Proposals

Various entities in the south bay are beginning or
contemplating projects on which the proposal presented
by this statement may have an impact. .

Dumbarton Bridge

A new Dumbarton Bridge, complete with approach road, is

to be located just north of the present bridge (Figure 8).
The bridge and road forms the south boundary of the Greco
Island Unit and the Fremont Unit (Figure 2). If the Service
has gained title to the Leslie Salt property prior to right-
of-way acquisition for the approach road, an easement would
be requested from the Service. This would not be issued
without mitigation for habitat lost by construction of the
new road and bridge.

Since issuance of the draft statement, the U.S. Coast Guard
has released a Final Environmental Statement for the pro-
posed replacement of the Dumbarton Bridge. The loss of 66
acres of habitat needed for the bridge would be mitigated
by the addition of 200 acres of equivalent utility land.

I-11



Rg@wood City

The port of Redwood City is the only significant industrial
port in the South Bay area and is able to handle shallow
draft ships. Expansion of the present port facility is
being contemplated. Refuge acquisition would prevent !
expansion of the port to the Greco Island Unit near the Bair
Island portion of the refuge. Acquisition would also pre-
vent the use of these areas for dredge spoil sites.

SantaVClar§‘County Marina

An expansion of the Santa Clara County Marina on Steamboat
Slough near Alviso is being planned and a Corps of Engineers
permit to expand and deepen the boat basin has been applied
for. The dredging spoils from this deepening project are
beirg piped well away from the refuge area. The Marina is
adjacent to a parcel of land to be acquired for a refuge
visitor center. The use and development of this tract may
conflict with an area that the Marina has indicated will be
used for expanded parking facilities.

California Department of Fish and Game

The northeasterly portion of Bair Island was acquired
by the State Lands Commission through donation by Mobil
0il Estates. In turn, this 800 acre parcel was turned
over to the California Department of Fish and Game to
be managed as a state wildlife management area. This
reserve abuts the Bair Island portion of the refuge.

Squth‘Bay Dischargers

The San Jose~Santa Clara, Palo Alto and Sunnyvale sewage disposal
districts in the South Bay (Figures 10 & 12) are contemplating a
combined sewage disposal system, with the effluent to be discharg
1.5 miles north of the Dumbarton Bridge. The combination of
districts is known as the South Bay Dischargers. One

proposed outfall for this project would run through the

Alviso Unit of the refuge in the present location of the

City of San Jose sewage outfall. Another alternative

alignment would cross the Greco Island Unit.
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If this project becomes a reality, the Leslie Salt Co.
may be able to discharge their bittern (salt crystalizer
residue) through this system. The bittern is presently
being stored in diked ponds on Leslie property within the
refuge proposal.

The matter of sewage treatment and discharge is being
examined by the Association of Bay Area Governments.

Southern Pacific Railroad

The Southern Pacific Railroad is planning to comstruct

a major terminal and rail yard near the eastern boundary
of the Mowry Slough Unit on the bayward end of Durham
Road., Conflicts with this facility will be in the
management and development and not the acquisition seg~
ment of this proposal., A leasehold interest would be
acquired covering the two railroad corridors that pass
through the refuge, so that some management control can be
exercised over the railroad right-of-way.

State Lands Commission

Approximately one-third of the proposal area is under the
exclusive jurisdiction of this agency pursuant to Public
Resources Code Section 6301. The Commission would be the
leasing agency for State lands within the proposed area.
Also, the Commission has identified the proposed waterway
areas possessing significant environmental values and

has adopted protective regulations.

U.S. Coast Guard

The U.S. Coast Guard, Department of Transportation, has
jurisdictional authority over marina safety on waters of the
South Bay area. Of prime jmportance are mavigational aid and
barriers to navigation. Their principal mandate is to preserve
the navigable capacity of the waters of the United States for
interstate commerce and travel.
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DESCRIPTION OF THE EXTSTING ENVIRONMENT

The area within the refuge boundary is typical of south San Francisco
Bay in that the topography is flat and few locations are much above
high tide. Natural values have been modified somewhat by human
activity. Despite the continuing problem of pollution, the proposed
refuge site is rich ecologically, supporting substantial and diverse
wildlife populations. This is demonstrated by the fact that 70
percent of all shore bird species using the Pacific Flyway inhabit
the marshes, mudflats, open water and salt ponds of the area.

!

A, Physical Factors

1. Climate

The bay area has a modified Mediterranean climate,

with warm to hot, dry summers and moist, mild winters.
The varied topography of the area permits wide varia—
tion of local climate in terms of temperature, rain,
wind and fog. Average annual rainfall in the south

bay is 16 inches, and it occurs primarily between
November and April. The prevailing wind direction is
from the northwest with maximum speeds of 16 mph gener-
ally occurring by late afternoon. During the night

and early morning, the light winds reverse to the south-
east direction. The influence of the ocean affects this
daily wind cycle. Cooling sea breezes and high fog in
summer affect coastal and bay arxea cities so that they
seldom experience temperature extremes. In the south
bay mean monthly temperatures range from 48° to 68°F.

2. Vegétation (Figure 19)

Five general habitat types are included in the proposed
refﬁge: salt ponds, salt marshes, upland, tidal mudflats
and open water. Sloughs, sometimes designated as a
separate type, are considered here to be a combination

of open water, marsh and mudflat., Open water areas are
characteristically unvegetated. Typical vegetation of
each of the other habitat types is summarized below.

Salt Ponds (12,690 acres) - Algae forms are the major
flora in the ponds. Oscillatoria, a blue—-green alga, and
Stichococcus, a green alga, have been reported as the
most common forms in some of these ponds. The most
abundarnt diatom identified was Navicula. The flora

| found in the salt ponds is dependent on the salinity and
is usually highly seasonal. ("Salt Marsh Veg.')
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\
Salt Water Marshes (3,828 acres) - Salt marshes in the

area are typified by two dominant forms of vegetation,

cord grass (Spartina foliosa) and plckleweed (Salicornia
virginicus) (Figure 20). Cord grass is generally found

on lower elevations exposed to daily tidal action. Spartina
is reportedly five to ten times as productive per acre as
wheat. Salicornia, which also provides excellent wildlife
habitat, is generally found on higher elevations, but

below the point of mean higher high water. Salt grass
(Distichlis spicata) is locally gbundant. Other species,
such as brass buttons, salt bush, gum plant and arrowgrass
are found scattered over the marsh on elevated sites.

Upper portions of sloughs are frequently vegetated by

less salt tolerant species such as bulrush and cattails.

Upland (232 acres) - Grasses, shrubs, trees and herbs that
are typical of more arid conditions predominate in the upland
areas. They include eucalyptus, coyote bush and native
grasses. Marsh and salt-tolerant species are usually present
also, including sweet fennel, salt bush, curlydock, gum
plant, and coyote bush. Brass buttons, alkali heath,

salt grass, other grasses, and Jaumea are commonly noted

on the salt pond dikes.

Mudflats (5,435 acres) - Tidal mudflats cover much of

the acreage between low and high tides, and may have a
moisture content of about 75 percent by weight. Microscopic
vegetation, including diatoms, blue-green, green and red
algae, is often present.

Soils

Two major soil associations occur in the area to be included
in the San Francisco Bay National Wildlife Refuge: the
Alviso Association and the Tidal Marsh Association.

The Alviso Association consists of fine-textured soils

and are influenced by tidal water. These soils are very
poorly drained and have developed into gleyed, fine-—
textured alluvium. They occupy level tidal flats along

San Francisco Bay at elevations from sea level to 10 feet.
The average growing season for vegetation in the areas occu-
pied by this soil association is 300 to 325 days.

Alviso soils comprise up to 85 percent of this associatiomn.
Alviso soils include dark gray clay surface soils and gleyed,
gray, silty clay subsoils. They overlie gleyed alluvium
mixed with layers of organic matter, and they are affected
by high concentrations of salt. Surface soil averages 6

to 10 inches in thickness and the subsoil 30 to 40 inches.
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4.

The Tidal Marsh Association occurs on areas periodically
covered by tidal water. Eighty-five percent of this
association is tidal marshland, and fifteen percent is
Alviso soils, described above.

These surface soils of the proposed refuge are highly
expansive, providing poor foundation material which may
settle and cause damage to structures placed upon it.
Baylands soils additionally have a high risk to life and
property because of the possibility of lateral spreading,
liquefaction and amplification of the intensity of ground
shaking during future large earthquakes (Appendix 6).

‘Topography (Figure 3)

San Francisco Bay lies in a northwesterly trending depression
and is 55 miles long and from 3 to 12 miles wide. On the
west the hills of the San Francisco and Marin Peninsulas

form a nearly continuous north-south barrier between the

bay and the Pacific Ocean,  and on the east side of the bay
are low plain slopes to the Berkeley Hills which separate

the bay area from the Central Valley. These two parallel
ridges on either side of the bay have constrained most of

the urban growth to valley floors and the flat plain adjacent
to the bay.

Two distinct units comprise the geologic formations under-
lying the bay: an older bedrock unit and a younger, uncon-
consolidated sedimentary sequence. The bedrock is generally
composed of sandstone, siltstone, cheért and greenstone of the
Franciscan formation and is deeper in the southern part of the
bay where depths of 300 to 800 feet are common. The surface
of the bedrock is very irregular. Coyote Hills, which forms
the eastern boundary of the proposed refuge, is also composed
largely of bedrock.

Much of San Francisco Bay is shallow, with the average depth
being only 20 feet. The southern end of the bay is even
more shallow, generally averaging less than 10 feet. Only
15 percent of the bay is more than 30 feet deep, although

a few deeper channels representing dredged drainage systems
are present and provide access to ocean—-going vessels,
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Geology (Figures 4 and 16 and Appendix 6)

The San Francisco Bay trough was formed by a combination of
warping and faulting of layers of rock in respomse to
northeast-southwest compressional forces of unknown origin.
This trough came into existence at the end of the Pliocene
epoch or at the beginning of the Pleistocene about one million
years ago. The bay was flooded during the Pleistocene when
release of water from melting glaciers caused a general rise
in sea level.

Alluvial material deposited on the bedrock prior to the
Wisconsin ice of the Pleistocene consists of silty clay and
loose to medium sand and gravel. The thickness of this
older bay mud ranges from less than 1 foot to more than 200
feet. It may be missing entirely along some margins of the
bay, but is exposed over portions of the southern baylands
in Santa Clara County. Because older bay mud has been more
deeply buried and since it presumably was consolidated from
exposure during the lower sea levels of the Wisconsin ice,
it contains less moisture than younger bay mud.

The younger bay mud was formed and deposited after the

"melting of the Wisconsin continental glaciers and consists

of soft silty clay. It varies in thickness in the south

bay from a few feet at the southern shoreline to about 30
feet at Coyote Creek, and is found particularly in areas

occupied by salt ponds and marshland.

The depletion of groundwater in deep aquifers has resulted
in consolidation of clay layers and is responsible for the
subsidence occurring in the south bay. Since 1934 reduction
in ground surface elevation of land in the area of Alviso
amounted to nearly nine feet and to half a foot at the
Dumbarton Bridge.

The geologic history of the bay area includes a long record

of extensive earth movement and seismic activity. San Andreas
Fault Zone lies to the west of the bay and the Hayward Fault
Zone to the east. Greco Island Unit of the refuge is 7 to 8



miles east of San Andreas Fault, while the Hayward Fault
ranges in distance from the refuge from 5 miles at the Alviso
and Fremont Units to 7 miles at Mowry Slough. Both of these
faults are seismically active. The expected frequency of
damaging earthquakes. in the bay area is about 12.per century.

The following is quoted from U.S. Geological Survey and U.S.
Housing and Urban Development San Francisco Bay Region Environ-
mental and Resources Planming Study, 1971.

"The rapidly expanding urban. region:surrounding San Francisco
Bay lies on one of the earth's most active tectonic features——
the San Andreas. fault system. Along this fault system the
crustal plate that floors the Pacific Ocean is sliding
northwestward past the crustal plate supporting the North
American continent at'a rate of several centimeters per year.
The opposing plates slide past each other smoothly in some
regions where their relative motion is accommodated by a
seismic creep and frequent small-to-moderate earthquakes. In
other regions, including the Bay area, they are more firmly
locked together and slip suddenly, after long but irregular
intervals of time, when stresses across the fault induced by
slowly aecumulating elastic strains along the plate edges build
up to levels that exceed the "strength" of the fault. The
great earthquakes. that can result from this process, such as
the 1906 San Francisco earthquake, constitute a major hazard

to life and property. The historical record suggests that the
Bay area should expect at least one great earthquake (M»8),
several major ones (M»7), and many destructive ones (M»5.5) per
century. .

"The- San' Andreas fault system is quite complex in the Bay area.
It.splits southeast of San Francisco Bay and major branches run
along both sides of.the Bay. The principal "San Andreas!
branch, which produced the 1906 quake, runs. up the peninsula
west. of the- Bay and:- continues northwestward to Cape Mendocino.
The.subsidiary Calaveras and Hayward branches can. be traced up
the east side of the Bay to Carquinez Strait but their
relationship to major faults in the Coast Ranges of the strait
is not clear. Although a major earthquake occurred on the
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Hayward fault in 1868, both the Hayward and Calaveras faults
appear to be creeping sporadically at the present time.

""Most of the destruction caused by earthquakes results from
damage to, or collapse of, structures built by man--destruction
caused either directly by ground shaking produced by seismic
waves spreading outward from the generating fault, or indirectly
by failures in the underlying materials (foundation failures,
landslides, etc.) induced by ground shaking., Measures to
lessen or avoid earthquake damage usually are directed toward
preventing damage to structures."

In the south bay the bedrock which lies 600 to 2,400 feet
beneath the baylands may have fault features roughly
parallel to the 2 major fault systems. One of the linear
features interpreted as a fault may be the northern exten-
sion of the Silver Creek Fault. There is a possibility
that sympathetic movement might occur on these subparallel
faults in the event of a large earthquake on a major fault.

The south bay is susceptible to other effects from major
earthquakes as well as from sympathetic movement., The
violence of ground motion is significantly greater in soft
alluvial materials such as bay mud than in areas with more
solid rock at or near the surface. Poor ground has been
found to be a greater hazard than close proximity to fault
or epicenter, Lurch cracking is also expected to be a major
damage factor in many areas of bay mud and has occurred in
past quakes in water saturated sediments, soils and alluvium
up to 75 miles from the epicenter. - Compaction and soil
flowage on very low slopes in bay mud may also occur.

" Water

a. Present Quality

The normal pattern by which an estuary is flushed, i.e.,
by the combination of river discharge and tidal action
producing a net outflow of tidally mixed waters, does
not exist in San Francisco Bay south of the Dumbarton
Bridge. The minimal flushing of water pollutants there
is due to the lack of major inflows and to poor water
circulation., '



The inability of the south bay to disperse waste discharges
causes water quality to deteriorate more readily here than
in other parts of the bay. Pollutants injected into the bay
south of Islais Creek have remained in the south bay for

21 days, and some materials discharged into the south

bay remained in the area for about a year.

In summer evaporation losses in the southerly extreme
of the bay exceed stream influx and waste discharges
exceed the dilution capability from tidal exchange. At
this time the south bay waters are significantly low

or entirely lacking in dissolved oxygen, particularly
in the vicinity of San Jose's waste discharge. Minimum
dissolved oxygen (DO) level reported in the main body of
the south bay is 0.8 mg/l and in some adjacent sloughs
is 0.0 mg/l. Median saturation in this area is 65
petrcent., Water quality objectives for the area are

5.0 mg/1l DO and at least 80 percent saturation as an
annual median. '

This oxygenation of the bay relies heavily on the tidal
prism,; i.e., the volume of water between the planes of
low and high water. The tidal prism accounts for about
one-foutrth of the capacity of the system. Oxygenation
of the remainder of the bay water is through diffusion
from the tidal prism, by direct absorption from the air
and through exposure to the mudflats that are aerated
during the low tide. Under average conditions of
salinity and temperature in the bay, the oxygen absorbing
capacity of the water approximates 8.5 ppm-by weight.
Of this, marine life requires an estimated 5.0 ppm,
leaving 3.5 ppm available for waste assimilation. How-
ever, under actual conditions, such as would occur with
a marked change in the turbulence factor, the amount of
oxygen absorbed may be much less.

Biological Oxygen Demand (BOD) represents the oxygen
required for aerobic decomposition and therefore stab-
ilization of organic matter in waste waters. BOD measures
0«4 to 3.0 mg/l north of the Dumbarton Bridge with an
average of 1.0 mg/l, and these values increase greatly

in the south bay where the mean is 10.0 mg/l and the
extreme 298.0 mg/l. BOD concentration varies according

to tidal stage and the discharge from south bay sewage
treatment plants. The average benthic oxygen demand in
this area is 1.0 gm 02/sq meter/day.
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Chloride concentration decreases proceeding south toward
the Dumbarton Bridge and drops off sharply south of the
bridge. During wet winter months, values in the south
bay range from 2,000 to 5,000 mg/l and from 10,000 to
14,000 mg/l during the dry summer.

Average water temperature south of the San Mateo Bridge
is 8°C - 16°C. Water temperatures in the shallower
portions of the bay are much higher in the summer and
early fall months, ranging up to 27.1°C.

Transparency, determined by the mean of Secchi disc
readings, increases seaward and has low values in
periods of maximum rain runoff. The minimum trans—
parency recorded in the south bay is 1.9 feet.

Mean pH levels also increase seaward. The lowest
recorded for the bay was 6.8 in the south bay, with a
mean pH in that area of 7.60.

Nitrate nitrogen concentrations varied with highs

during the winter and lows in mid-summer, corresponding
to the periods of increased plankton concentrations.

Mean concentration for the south bay is about 0.35 mg/l.
Maximum values in the south bay were 7.0 to 20.0 mg/l

for unoxidized nitrogen; 2.0 to 20.0 mg/l for ammonia
nitrogeén (included in unoxidized nitrogen); and 22.0 mg/l
for total nitrogen.

Mean concentrations of reactive phosphate varied from
0.2 to 0.5 mg/l in the bay system with no discernible
pattern of fluctuation over time. Maximum phosphorous
values (soluble orthophosphate) average 0.2 mg/l over
the south bay, reaching a peak of about 2.0 mg/l at the
Dumbarton Bridge.

Mean concentration for dissolved silica (Si02) in the
south bay was 8.7 mg/l, decreasing seaward to a minimum
of 3.6 mg/l in the central bay. The maximum value

in the south bay was more than 20.0 mg/l.

Microplankton concentrations peak during the summer

months and are lower in the south bay than in the
central and north bays.
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South ‘San Francisco Bay has the poorest bacteriological
quality in the bay area with coliform concentrations
in excess of MPN 1000/100 ml in 79 percent of the samples.

Biostimulants have not been a matter of concern as yet
in the main body of the bay, and no excessive growth
of phytoplankton has occurred there to date. However,
some of the south bay sloughs receiving waste water
discharges have had some undesirable aquatic growth.

In contrast to the comparatively poor quality of the
surface waters of the area described above, the
groundwater quality through the south bay is generally

. good, and is found at depths of 200-400 feet under much

of the salt marsh and south bay. There have been two
reported exceptions, however, including high chloride
concentrations and increasing salinity.

High chloride concentrations have dccurred in the upper
aquifer in areas adjacent to the bay, particularly in
wells close to canals. Subsidence which permits saline
bay waters to intrude in these canals up to 4 miles up-
stream has been cited as the probable cause of the
chloride concentration in canals. The loss of fresh
water sources due to salinity also appears to be a
function of the same salt water intrusion accompanying
ground settling.

Water Quality Standards

Before arriving at water quality objectives for a given
area, the beneficial uses of the water must be deter—
mined and then the standards established that will pro-
tect the receiving waters for the maintenance of these
uses. In California all of these determinations except
the type of treatment to be used are the responsibility
of the local Regional Water Quality Control Board. This
board acts as a clearinghouse for Federal, State, local
and individual interests and establishes beneficial
uses, water quality objectives of the receiving waters,
and waste discharge requirements for the individual dis—
chargers., It also is responsible for legal enforcement
of water quality with advice from the County Health
Department. '
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In 1969, the Porter—Cologne Water Quality Control Act

passed the State legislature and improved the ability

of the various control agencies to enforce waste water
discharge requirements.

On the local level the County Health Department, working
with the Fish and Game Department, State Department of
Public Health, and the Department of Water Resources,
comments on water quality standards and waste discharge
requirements and makes periodic inspections of the
various treatment plants in the county.

On the Federal level, the Environmental Protection
Agency undertakes research to identify the real

causes of water quality problems and provides a source
of funds to State agencies involved in this aspect of
water quality control.

Tightening of State water quality standards has resulted
in some improvement in overall water quality in the
south bay as evidenced by the increase in numbers in
populations of aquatic organisms such as grass shrimp.
Further treatment of Wwaste water entering the south bay
should have additional beneficial effect on water
quality; but since there is always some discharge of
pollutants, reliance must remain on the dilution capac-
ity to minimize concentration of pollutants. This
dilution ¢an only be assured by an adequate flow from
the north to south bay.

Based on recent studies water tramnsfer from the
Sacramento Delta south, as envisioned in the State

Water Plan, may have an effect on the water quality of
the south bay. Seasonal salinity variation is controlled

largely by Delta waters entering the mnorth bay and is almost

unaffected by the discharge of south bay streams 1

Presence of excessive algal growth in the south bay, which
contributes to oxygen depletion, also occurs at low levels

of Delta discharge when turbidity of the bay is low and
photosynthesis less inhibited.
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7.

c. Available Quantity of Water

Of the current water supply of the San Francisco Water
Department, approximately four-fifths comes from the
Tuolomne River Watershed via the Hetch Hetchy dam and
aqueduct system. The remainder comes from local sources
in San Mateo and Alameda Counties. Technical advances,
population growth and diminishing fresh water sources
are expected to make desalinization a practicable pro-
cess for providing a portion of the fresh water supply
of the bay area. Bay~side sites, near population centers,
would be more economical than ocean sites requiring an'
expensive aqueduct system.

The flow of the Sacramento-San Joaquin River system
discharges into the bay from 681,000 acre—feet/month
during late summer to 3,342,000 acre—feet/month of
relatively fresh water in some winter months, This
fresh water flow from the Sacramento Delta is scheduled
to be reduced from the present annual average of 17.5
million acre-feet to about 2.5 million acre-feet. The
San Francisco Bay depends on the Delta flow to provide
dilution, oxygenation and flushing action. Effects of
this decrease in water quantity are not known at this
time, but additional facts relative to the reduction
are discussed in the section on water quality.

Additional f£ill in shallow parts of the bay, reducing
both water volume and surface area, would compound the
effects of pollution beyond the effects associated

with water quantity. This is due to the fact that tidal
flow, which is necessary to flush waste from the bay '
and to aerate the water, would be diminished in strength
in conjunction with the decline in water supply.

Air Quality

Carbon monoxide is the biggest contributor to pollution of
the air in the area of San Francisco Bay. An estimated
6,600 tons of this substance are released daily into the
air, or two—thirds of the total air pollution in the area.

In the south bay, the yearly ranges of air pollutants are
as follows: oxidants — 0.02 to 0.10 ppm; carbon monoxide -
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B.

Land

4.0 to 10.0 ppm; oxides of nitrogen - 0.08 to 0.31 ppm;
and hydrocarbons - 4.0 to 8.0 ppm.

In the Fremont area of the south bay, located near 3 of the

4 units of this proposal (Figure 2), levels of oxidant

exceeded State standards of 0.1 ppm on 44 days in 1972

and on 45 days in 1971, Levels of suspended particulate
matter were in excess of the State standard (100 micrograms/m3)
on 28 and 41 days for 1972 and 1971, respectively.

Motor vehicles account for the majority of emissions of
carbon monoxide, nitrous oxides and organic gases, while
industrial air emissions are responsible for about two-thirds
of the particulate emissions in the bay area. Reductions in
smog (concentrations of suspended particulates, sulfur diox-—
ide, and oxidants) occurred in the south bay from 1969 to
1972 and are expected to continue to decline due largely to
increasingly stringent emission controls. '

An inversion layer is one in which a layer of air is
warmer than the air immediately below it, thus reversing
the normal decrease of temperature with altitude. Such

an inversion prevents air pollutants from rising and being
diluted vertically. When an inversion layer is lower than
the hills surrounding the bay, it locks the low-lying, .
pollution-bearing air into the bay area basin.

Air inversions occur commonly in the bay area, particularly
in the summer. Duration of such inversions varies with

the timing of weather patterns which act to break up
inversions.

Uses

Urban - Suburban

a. Transportation

Transportation for people and products is readily
available through most of the bay area. The area is
served by two intermational and nine other airports;
three transcontinental railroads; three interstate,
ten Federal or State, and numerous county highways;
‘and by one port of entry and seven other ports. The
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PERCENTAGE OF DAYS WITH VARIOUS LEVELS OF AIR POLLUTION

IN THE SOUTH BAY ARFA

1969

Clean Light Moderate " Heavy

Month Air Pollution Pollution Pollution
) %) 1) @)

Jan. 48 42 10 0
Feb. 75 25 0 0
Mar. 48 45 7 0
Apr. 43 .57 0 0
May 32 65 3 0
June 43 57 0 0
July 3 84 13 0
Aug. 7 52 36 7
Sept. 13 33 47 7
Oct. 10 67 10 13
Nov. 7 7 73 17
Dec. 42 39 3 A
All
months 30% 497 17% 4%

Source: Bay Area Air Pollution Control District, 1970.
(Map following from background paper prepared for

planning policy committee, Baylands subcommittee
by Francis Ludwig, 1970.)
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'Bay Area Rapid ‘Transit system (BART) has several routes

already open on both sides of the bay and more routes

. are planned. Local and long distance bus services

connect every urban center and most rural populations. -

- In the south bay the major automotive routes are State

Highway 17 on the east, U.S. 101 on the west and
California Route 237 on the south. Air transportation

‘facilities in the south bay area include four public

airports —- San' Carlos, Hayward, Palo Alto and San Jose,
the latter of which handles regularly scheduled commer- -

- cial flights ~~ and one military air statiom at Moffett
. Field. ' '

The total area of land being used for tramsportation or

' utilities in the baylands (below 6.5~ foot contour) of

Santa Clara County is currently 430 acres, or 2.2 per=’ 4
cent of that available.

Both the Alviso and Mowry Slough Units are crossed by
Southern Pacific Railroad rights-of-way. Approprlate
agreements will be negotiated with the railroad for

‘management of such land through the"refugee

Dumbarton Bridge approaches provide the line of separation
between the Fremont and Mowry Slough Units and the southern
boundary of the Greco Island Unit (Figure 2). The State Toll
Bridge Administration (TBA) has an active plan to replace the’
present bridge and most approaches with new facilities located
immediately north of and parallel to the existing facilities.

The U.S. Coast Guard on December 10, 1976, filed a Final
Environmental Statement with the Council on Environmental Quallty
covering the bridge project, including a 4(f) statemert outlining

. possible alternatives, even though the lands are not currently

owned by the Federal Government. The bridge replacement project
would require permits from the San Francisco Bay Conservation and
Development Commission, the Corps of Engineers (pursuant to

IZSectlon 404 of the. Federal Water Pollution Coatrol: Act P.L. 92—500)-
'as Well as the U. S Coast Guard N :
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Utilities

The types of public utilities around the bay are
electric power, communications, water supply, sewage
treatment, mnatural gas and bulk carrier pipelines.

The bayshore is an attractive location for electricity
generating plants using steam, because the bay can be
used for cooling and waste water discharges;

the shore and surrounding flatlands provide convenient
routes for transmission lines; the population is
centered around the bay; and because barge and tanker
access provides economical fuel supplies. Although

40 percent of the electrical generating capacity of
the Pacific Gas and Electric system is located on the
shore of the estuary, only 3 substations are located
in the south bay. Figure 9 shows the locations of
generating plants and transmission routes around the bay.

Technological advances favoring larger, more efficient
electrical power generating plants and transmission lines
may cause the total number of generating stations and
transmission routes to decline as older, smaller and

less efficient units are retired. A proposed 230 KV
transmission line from the Newark substation to the
Ravenswood substation would cross the refuge. Similar

possibilities may be anticipated in the future.

Newer power generating methods, such as thermionic and
magneto—hydrodynamic, can operate without water in any
significant quantity, and other trends, such as air
and water pollution control, rising land costs, and
buffer zone requirements are also acting to lessen the
‘attractiveness of the bay shoreline as a site for
generating plants.

Locations of the major sewage treatment plants near the
bay are shown in Figures 10 and 12. Shoreline locations
are not necessary since the only access to the bay
required is for outfall pipes. Outfalls in the south
bay, where the water is shallow and circulation poor,
have more adverse effect than outfalls of similar quality

effluent into deeper areas where tidal currents are strong.

The San Jose—Santa Clara County sewage treatment plant is
located near the Alviso Unit of the refuge, and currently
discharges into Artesian Slough, immediately adjacent

to the refuge.

IT-22



The municipal waste discharge plants of the south
bay area and the type and amount of discharge of
each are summarized in Table 2.

Towers of radio-~telegraph, shortwave and AM radio
stations are located around the bay since the high
conductivity of salt water and marshland makes bay-
shore location desirable. Existing facilities have
little impact on the area except aesthetically and
where they are constructed on bay fill, such as
station KGO. The facilities of Pacific Telephone
and Telegraph also have no major effect on the area.

Several pipelines transporting fresh water, fuel and
other products are located around the bay as shown in
Figure 11. Construction of these lines comstituted

a disturbance to the environment, and some, like the
Hetch Hetchy Aqueduct, occupy former marshland. The
wide variety of utilities in the bay area must be
considered because of their influence on planning and
management of the refuge.
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TABLE 2
Municipal Waste Discharges

Flow From Each Source

Into the South Bay and Approximate

Current Amount

Plant _Treatment Capacity pf Discharge
City of Palo Alto Primary plant, acti- 35 mgd | 20 mgd
vated sludge
City of Sunnyvale Primaiy plant 15 mgd 13 _ mgd
City of San Jose Activated Sludée 94 mgd 90 mgd
(seasonal average)
City of Milpitas Activated Sludge 3.8 mgd 3  mgd
City of Fremont VAqtivated Sludge 7 mgd 5 mgd
City of Warm Springs Trickling filter 10 - mgd 5 mgd
Total Daily Discharge 164.8 mgd 136  mgd
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C. Solid Waste

In addition to waste treatment plants, four sanitary

fill sites are located adjacent to the proposed refuge.
These are the City of Fremont and East Bay Disposal
Company sites on the west end of Durham Road, which

is a cut and cover site supposedly sufficient for

the area's needs for 30 years; the Corning Glass site
immediately adjacent to the east boundary of the

Alviso Unit by the New Chicago Marsh; and the Menlo

Park land fill between the Greco Unit and U.S. Highway 101;
and a U.S. Navy site in the vicinity of Jagel's Slough.

The future of these sites is uncertain. Engineering

and construction problems are associated with develop-
ment of dump fills in the bay area, since the great
variation in their composition and denseness causes

the behavior of this ground to be very erratic and
unpredictable in the event of earth movements. Further-
more, the heterogeneous nature of the fill also makes
the extension of foundations through the fill very
difficult and costly.

" Watershed

The south bay serves as a catchment area for the Guadalupe
River and Coyote Creek watersheds. The former with its
adjacent streams handles a drainage area of about 160

square miles. Los Gatos Creek, with a drainage area of

50 square miles, and Alamitos Creek, with a drainage area

of 35 square miles, are the principal tributaries of the
Guadalupe River. Coyote Creek drains about 420 square miles
and its major tributary is Silver Creek. (Figure 3)

Other watersheds draining into the south bay include the
following:

‘Stream Drainage Area
Matadero Creek 7.2 sq. mi.
Baron Creek 3.5 sq. mi.
Adobe Creek 9.9 sq. mi.
Permanente Creek 17.0 sq. mi.
Stevens Creek 25.0 sq. mi.
Calabazas Creek (below junction 20.8 sq. mi.

with Saratoga Creek)

San Tomas Aquinas Creek 19.0 sq. mi.
Berryessa Creek 8.6 sq. mi.
Arroyo de los Coches 7.6 sq. mi.
Calero Creek 2.3 sq. mi.
Scott Creek 1.1 sq. mi.
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The watershed of the entire San Francisco Bay area is
discussed above under "General Description and History
- of the Proposal."

3. Recreation

Iwo major recreation areas are located adjacent to the
south bay: the 1,500-acre Palo Alto Baylands and the
928~acre Coyote Hills Regional Park. In addition, the
City of Mountain View has plans for a 500-acre park on

the bay front. This park and other local sites, including
Sunnyvale Baylands Park and Menlo Shoreline Park, are
shown in relatlon to the refuge in Figures 13 and 22,

A marina at Alviso has recently been constructed by the
county of Santa Clara. . Adjoining the Alviso Interpretive
Center, these two facilities would complement each other.

Studies by Stanford Research Institute show that passive
pursuits, such as walking or driving for pleasure, nature
walks, sight-seeing and picnicking, are the most popular
activities, accounting for more than half of the total
recreation demand.

Even with access to the bay limited to less than 10 miles

of shoreline, participation in wildlife-oriented recreation

is evident. In 1965 an estimated 135,000 man days were spent
hunting; 370,000 in wildlife observation, photography, and
similar activities; and 3,200,000 in fishing. In their

San Francisco Baylands study, the Bureau of Outdoor Recreation
indicates that demand increases at a faster rate than
population when water-related areas close to metropolitan
complexes are opened up.

With most free time occurring in short segments during the
work week and with the energy shortage curtailing long-
distance travel, more pressure will probably be put on
recreation fac111t1es closer to home than on those requiring
substantial travel time,

4. Minérals

The only mineral use of land scheduled to be included in

the refuge is salt production by solar evaporation of sea
water in salt ponds. Large tonnages of salt are produced
annually, much of which is shipped in bulk and unrefined for
industrial use. 1/ Leslie Salt Company has indicated that
they plan to continue solar salt production so long as it is
economically feasible.

1/ Approximately 200,000 tons and 579,000 tons salt were extracted in
1975 in the north and south bays respectively.
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TABLE 3
MINERAL RESOURCES OF THE SAN FRANCISCO BAY REGION BY COUNTIES*

Contra Santa
Commodity San Mateo Alameda Costa Marin Clara
Asbestos 2 1
Chromite 1 2 1 1 2
Clay 1 2 3 3 2
Coal ) 1 1
Copper 1 1 1 1
Diatomite : 3
Expansible _ 1 3 3 3 1
shale
Gemstones 2. 1 1 2 2
Limestone 5 5 3 1 5
and shells
Magnesite 1 1
Manganese 2 1 1 2
1 Occurrence, not likely to be used
2 Small resource, or useable only at high price
3 Significant resource not being used, but likely to be used
within 20 years
4 Significant resource being used
5 Significant resource being used, but likely to be exhausted,

seriously depleted, or uneconomic in 20 years
* Map showing mineral resources of San Francisco Bay Region, California—

Present Availability and Planning for the Future.
Edgar H. Bailey and Deborah R. Harden, USGS, 1975.
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LabLlh 5 (Lont a)

Contra Santa

Commodity San Mateo Alameda Costa Marin Clara
Mercury 1 _ 1 2 3 A
Mineral 4 2 . 2 A

water
0il & Gas -2 1 5 1 1
Peat 4 1
Pumice 2
Pyrite 1
Salines 4 4 2 3
Sand & 1 4 1 1 3
gravel
Sands, 1 1 3
specialty
Stone, crushed 4 3 3 3 3

& broken
Stone, 1 1 1 3 1
dimension
Stone, 1
ornamental
Sulphur, -3
byproducts
1 Occurrence, not likely to be used
2 Small resource, or useable only at high price )
3 Significant resource not being used, but likely to be used

within 20 years
4 Significant resource being used
5 Significant resource being used, but likely to be exhausted,
seriously depleted, or uneconomlc in 20 years
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5.

Other mineral resources in the south bay include lime-

stone and shell used in the manufacture of cement; rock,

sand and gravel used for road base construction; and

minerals such as cinnabar, chromite, manganese and magnesite
used in manufacturing. None of the land to be included in
the refuge is being used in or is suitable for production

of these other minerals, with the possible exception of shell.
Locations of sand and shell deposits and salt production

ponds are shown in Figure 14. Although it has authority to
grant mineral leases for Lands under easement, Leslie Salt
Company would be required to clear means of access and methods
of operation with the Service.

A complete list of the mineral resources of the San Francisco
Bay area with particular locations and probable occurrence
is shown in Table 3.

Archaeology

The Antiquities Act of 1906 and 1960 provides for pro-

tection and preservation of American antiquities.

Existing and proposed recreation features and historic

sites are yet to be fully evaluated with regard to their
resource potential for the proposed programs of the refuge

and their potential impact on wildlife. Reference to the
most recent listing of the National Register of Historic
Places has revealed no listed property on the proposed

area. Based upon this reference, it has been determined

that the proposed undertaking will not result in the

transfer, sale, demolition or substantive alteration of
eligible National Register properties. Executive Order

11593 directs the U.S. Fish and Wildlife Service to

survey property under its jurisdiction to determine the
presence of historical and archaeological resources, and to
nominate to the National Register of Historic Places those
areas that meet the established criteria for such recognition.
The Service is also bound to comply with Section 106 of the
National Historic Preservation Act of 1966 and the Antiquities
Act which further ensures that the integrity of historic sites
will be maintained. Xnown sites will be preserved,

and personnel would cooperate with the State Historic
Preservation Office in the identification and protection

of archeeological and historic values on or adjacent to

the proposed refuge. These range from kitchen middens

from presettlement times to remmants of hunting shacks

and a railroad station. Contact has been effected with the
State Historic Preservation Officer.

II-33



Figure 15

mmimimimminmsni s o ) ‘ DATA BASE:
4\, B i 3 SPECIAL FEATURES &
AN MATEO o \ ARCHAEOLOGIC SITES

o
»

o sc@rﬂepr‘rf

(4] exisTiNG MaRINAS
['2 ] proPOSED MARINAS
PROPOSED TRAILS

i
I.l-l.:.,.,é 5
‘a,
REDWOOD CITY 7\ %2
0
r.,’
ATHERTON

MENLQ PARK

3\

"m. -

-\-“‘-

I11-34



The south bay area is rich in historical sites. Of
signifcance to the proposed project is the designation

of the community of Alviso as a National Historic Site
and the inclusion of the abandoned village of Drawbridge
within the refuge boundary. Service developments in the
Alviso Unit would consider the historic values of the
village as they relate to the refuge program. Drawbridge
presents unique opportunities to preserve an extremely
interesting cultural feature and provide a primary base for
interpretive facilities, particularly those relating to
wildfowling on the bay. It would also be used by
photographers and artists.

Although most of the sites listed on the éécompanying

map are difficult to find, experience with the sites at
Coyote Hills has shown what happens when unlimited access
is available, and construction of fences may be necessary
for protection. The Archaeologic and Historic Sites Map
indicates known archaeologic sites (Figure 15). All
undisturbed marsh areas and sloughs bordering on the Bay
are potential locations for sites and will be studied

in greater detail before development is considered in those
areas, :

Historic sites would provide a unique educational resource
for the proposed refuge. This is especially true of this
area which is located in an intense urban setting.

Wildlife Use (Figures 16, 17, 18 & 19) (Table 4)

The San Francisco Bay National Wildlife Refuge proposal has
substantial acreages of marsh types preferred by endangered
and threatened forms of wildlife.

The endangered California least tern utilizes the south bay
part of the year, arriving in its breeding area during the
last week of April and departing in August. Nesting normally
occurs either on Bay Farm Island, outside the proposed refuge,
or on Bair Island (included in the refuge).
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California brown pelicans, also endangered, are found in
the south bay in limited numbers from June through September,
but do not mest there, Black rails, also threatened, are
present in limited numbers and the bay marshes may prove to
be a key wintering area for this species. The peregrine
falcon is an infrequent visitor. Another race proposed for
addition to the threatened species list, the Alameda song
sparrow, is reportedly found only in the south bay marshes
in the Fremont, Mowry Slough and Alviso units. The white-
tailed kite, at one time considered on the verge of extinction
and still afforded fully protected status by the State of
California, occurs within the proposal area. ;

There are two subspecies of salt marsh harvest mice which
are endemic to the marshes of San Francisco, San Pablo and
Suisun Bays. Reithrodontomys raviventris raviventris,
commonly called the "'red-bellied harvest mouse," is found
in the marshes of San Francisco Bay. R. r. is found around
San Pablo and Suisun Bays.

The majority of California clapper rails are found around
south San Francisco Bay in Alameda, Santa Clara and San Mateo
Counties. Wilbur (1976) estimated that at least 50 percent
of the total California clapper rail population is found

in south San Francisco Bay. They also occur in marshes of
Contra Costa, Solano, Napa, Sonoma and Marin Counties.
Outside the San Francisco Bay area, California clapper rails
have been reported at Humboldt Bay and Morro Bay. There
have been no authenticated records for Humboldt Bay since
1947 or for Morro Bay since about 1942, but recent unconfirmed
reports from both areas suggest that clapper rails may still
occur there (Wilbur, 1976).

San Francisco Bay is a key wintering area for diving ducks in.
the Pacific Flyway. Over 537 (1954-1975 average) of the flyway
canvasback population winters on the estuary and normally 6,900
frequent the proposed refuge. The bulk of the flyway scaup
population winters on the estuary with south bay numbers
ranging from 50,000 to 100,000. Scoters, buffleheads and
ruddy ducks are abundant during the winter with lesser numbers
of other divers and puddle ducks present. A limited amount of
duck nesting, primarily by cinnamon teal, pintail, gadwall,
ruddy ducks, mallards and shovelers, occurs (Table 4).
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South bay wetlands support hundreds of thousands of shorebirds.
Certain species, like the avocet and black-necked stilt, nest
on the levees and are year-round residents. Other species
utilize the area as wintering habitat or during migration. The
more abundant shorebirds include least and western sandpipers,

stilts, avocets, dunlins, marbled godwits, long-billed curlews,

willets, dowitchers, and greater yellowlegs. Western, horned

and eared grebes are present in large numbers during the over-—
wintering periods. Gulls are year-round residents with Bonaparte's
gulls preferring salt ponds as feeding and resting areas. Both
Forster's and Caspian terns nest in substantial numbers in the
south bay. Caspians nest at several sites with the largest

rookery (500 nests) observed in 1973 being located in the Mowry
Slough Unit. Of a total of six Forster's tern nesting rookeries
noted in 1973, all but one were located within the proposed

refuge. Total nests of this species were 1,775 (Table 4).
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Table 4
ESTIMATED WATERFOWL USE - EARLY 1970's

'SOUTH SAN FRANCISCO BAY (SOUTH OF SAN MATEO BRIDGE)

Ducks Use Days
January . 60,000 1,860,000
February : 60,000 1,680,000
March 40,000 1,240,000
April 20,000 I 600,000
May 6,000 186,000 -
June 1,000 30,000
July - 2,000 . 62,000
August. 10,000 - 310,000
September 22,000 , 660,000
October ) 35,000 1,085,000
November 45,000 1,350,000
December 60,000 1,860,000

Total 361,000 10,923,000%*
Main waterfowl species present in the south bay are the shoveler, pintail,
wigeon, scaup, canvasback, -and ruddy duck. Species also present are the

mallard, gadwall, green-winged teal, goldeneye, bufflehead, and scoters.

* 6,000,000 use days south of Dumbarton Bridge

Coots Use Days

January 6,000 186,000
February . 5,000 140,000
March 4,000 124,000
April 2,000 60,000
May 1,000 31,000
June 200 6,000
July 300 9,300
August 300 9,300
September 1,000 30,000
October 2,000 62,000
November 3,000 90,000
December 5,000 155,000
Total 29,800 902,600%

* 800,000 use days south of Dumbarton Bridge
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Table 4 (con't)
ESTIMATED WATERFOWL USE -~ EARLY 1970's
SOUTH SAN FRANCISCO BAY (SOUTH OF SAN MATEO BRIDGE)
Shorebirds, Water Birds, Terns and Allies
(Sandpipers, Willets, Avocets, Stilts, Grebes,

Terns, Pelicans, Phalaropes)
(Excludes Gulls)

No. Use Days
January 90,000 2,790,000
February 90,000 2,520,000
March , 70,000 2,170,000
April : 60,000 1,800,000
May 50,000 1,550,000
June v v 40,000 1,200,000
July 40,000 1,240,000
August 40,000 . 1,240,000
September 50,000 1,500,000
October 50,000 1,550,000
November 70,000 2,100,000
December 90,000 2,790,000
Total : 740,000 22,450,000%

* 18,000,000 use days south of Dumbarton Bridge

The proposal area does not include all the wildlife habitat south of
San Mateo Bridge. It includes more habitat than is located south of
Dumbarton Bridge. Therefore, wildlife populations for the proposed
refuge are estimated at levels between the above figures. More
definitive data are the subject of ongoing studies.
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The largest wading bird rookery on the entire bay, and the only
one known to exist south of the Golden Gate, is located on Bair
Island, within the boundaries of the proposed project. During
the 1973 breeding season the rookery supported approximately
1,000 nests of great blue heroms, black-crowned night herons, and
snowy egrets, During the non—nesting season .these birds disperse
widely around the bay and are joined by great egrets, currently

a non-nester on the south bay.

The overall productivity of the project area is illustrated by
the refuge bird list (Appendix 2) which contains 248 species.
South San Francisco Bay has the potential to support once again
a substantial fishery for fin fishes, shrimp, shellfish and
possibly crabs (Appendix 3). Due to existing low water quality
and resultant low populations of these forms, the current
harvest is negligible. Poor water quality has also been
responsible for contamination of certain shellfish, particularly
oysters, so that these are not currently suitable for human
consumption. Plans to upgrade sewage treatment facilities
currently dumping effluent into the south bay are in process,
and ultimately the outlook is optimistic for improved water
quality. As conditions improve it is anticipated that
populations of the above forms will respond favorably, both

in population size and in quality desirable for human use.

The refuge would provide protection and habitat for the harbor
seal as well as a myriad of other resident mammals. Forty-
seven species of mammals use the general bay area. A major
harbor seal hauling ground, with recent peaks of 230 animals,
exists in Mowry Slough. Less heavily used hauling grounds are
located at the mouth of Newark Slough, on Greco Island, and on
Corkscrew Slough (Bair Island). Thirty species of reptiles
and amphibians have been identified in the bay area. Lists

of mammal, reptile, amphibian and fish species represented on
the south bay appear in Appendix 3.

Cultural Environment

In keeping with policy, the refuge would preserve desirable
environmental quality. Included would be compliance with

E.0. 11593, which requires the refuge staff to cooperate with
other agencies in identifying and protecting historic and
archaeologic values which occur on or adjacent to the proposed
refuge. TFigure 15 (p. II-46) indicates known sites’ of

lasting interest,

1. Visual Environment

The'prdposed refuge has the visual appearance of an
intermingling of natural areas and extensive urbanization.
From virtually every site within the refuge boundaries,
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the wildlife and their respective habitats are viewed in
juxtaposition with man's encroachment on the bay. This
~encroachment is visible in the smog, bridges, power trans-—
mission lines, railroads, aqueducts, radio transmitting
stations, and the urban sprawl on the adjacent baylands
and hills as far as the City of San Francisco (Figure 21).

Political
a. Government

The San Francisco Bay basin, somewhat imperfectly
outlined by the boundaries of the 9 counties sur-
rounding the bay, contains a metropolitan center

of 4.5 million people. As opposed to most urban
centers, which have their major population con-
centrated within the limits of one city (for example
Los Angeles) or at least subject to the centralized
government of a single county (such as Chicago area .
within Cook County), the bay area population is
dispersed among these 9 counties and numerous cities.
As a result of this distribution of population, there
has been no obvious government agency to coordinate
the geographic region as a whole. Consequently, the
San Francisco Bay area comprises one of the most
complex metropolitan communities in the United States,
at least in terms of political organization.

This greater than average governmental decentralization
has encouraged organizational experimentation. To date
several agencies with regional authority over the bay
area have been formed. These include the Association

of Bay Area Governments, San Francisco Bay Conservation
and Development Commission, Metropolitan Transportation
Commission, Bay Delta Study (of the State Water Resources
Control Board), and the Joint Committee on Bay Area
Regional Organization. However, these are predominantly
single-purpose agencies and none have the power of
broad integration of all aspects of bdy area government.
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Planning

Major responsibility for the San Francisco Bay was
delegated to the San Francisco Bay Comservation and
Development Commission (BCDC) in 1965. The McAteer—
Petris Act passed in that year by the California State
Legislature established the BCDC as a permanent commis-
sion with some regulatory authority over development

of San Francisco Bay and a 100~-foot wide band along

its shoreline. The Act limits bay f£ill to water oriented
use and includes additional constraints that public
benefits must exceed public detriment from the £ill

and loss of water area, and that fill will be authorized
only when no alternative upland location is available.

With these restrictions on the use of the bay and its
shoreline, the BCDC plan gives high priority to the
wildlife refuge as a form of recreation which, with
its low-key activities, would preserve the bayshore
and the water quality while providing public use of
the bay not readily available at the present.

A review of the numerous regional, general, open space
and recreational plans and proposals for south San
Francisco Bay discloses general agreement and no apparent
conflicts regarding the preservation of the land to

be included in the San Francisco Bay National Wildlife
Refuge. Agencies and plans that have endorsed

or indicated concordance with the use of the land

for the refuge and its concomitant protection of
wildlife, open space and ecological values include

the following: San Francisco Bay Conservation and
Development Commission (discussed above); Associa—
tion of Bay Area Governments; Santa Clara

County Regional Park Plan; Alameda County General
Plan; San Mateo County General Plan; City of Fremont
General Plan; and the Cities of Menlo Park, Palo

Alto, Mountain View, Redwood City, San Jose, Santa
Clara, Hayward and Milpitas.
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Zoning and Other Land Use Controls

In accordance with the plan developed by BCDC dis-
cussed in the section immediately above, and also

in compliance with the specifications of the Associ-
ation of Bay Area Governments, which designate that
all baylands south of Foster City on the west side

of the bay and south of the San Mateo Bridge on the
east should remain in permanent open space and in
public ownership, local zoning restrictions favor the
establishment of the San Francisco Bay National Wild-
life Refuge. Federal acquisition of the land relieves
the local governments of the necessity of continuing
to police these zoning restrictions against development.

Other land use controls favoring the retention of bay-
lands in open space offer tax relief, as provided

in the California Land Conservation Act (Williamson
Act). This Act, which passed the California Legislature
in 1965, allows a lower tar assessment to property owners
for restricting the use of the land for no less than

10 years. -

3. Social and Economic Conditions

Ae

Brief Economic History of the Area

World War II marked the most sudden increase in the
economy of the south bay with the establishment of
many new industries. The expansion of population and
employment opportunities continued in the bay area
after the war and the south bay was included in this
expansion. '

Manufacturing accounted for the outstanding increase in
employment, particularly in the durable goods field.
Employment by various levels of government also grew
much more rapidly than did population. Employment in
services, finance, insurance and real estate also gained
relatively, while food processing, which had been

a major economic factor, declined as agricultural

lands were converted to other uses.

The mnatural beauty of the bay and its cultural

heritage and entertainment facilities have proven
to be a prime tourist attraction. With an increase
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in leisure time, the bay area's tourist business is
, likely to increase, particularly if the scenic mnatural
resources of the bay are conserved.

b. South Bay Economy (Social Economic Characteristics)

(1) ,Population

The 1970 U.S. Census of Population put the
- number of people in the San Francisco Bay
area at 4,519,200, an increase of 843,000
over the 1960 census. The communities of

the south bay constituted approximately one-
fourth of the total bay area population, com-—
pared to less than one-fifth of the area's
population in 1960. Bay area population is
expected to increase to 8.2 million by the
end of this century. 1/ Data on distribution
of past, present and future populations of
the bay area as shown in Figure 23 is based on
information contributed by the Association of
Bay Area Governments. The refuge site is not
a residential area.

(2) Employment

Wholesale and retail trade encompass the
largest sector of jobs in the area, account-
ing for 21 percent of the total employment.
" The services sector of the economy is a
close second to trade, employing 19.9 per-
cent of the bay area total. This sector
recently has also had the highest growth
rate of all sectors. Manufacturing, al-
though declining in relative importance,
accounts for 18.4 percent of all bay area
employment. Manufacturing is well distri-
buted among the major industry groups.
Types of employment and number of persons
employed by each are shown in Figure 24.

;/ San Francisco Bay Conservation and Development Commission,
Economics and Population Growth, February, 1967.
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Noise

Noise levels in the Fremont and Mowry Slough Units of
the refuge are affected by the vehicular traffic on
the Dumbarton Bridge, the southerm crossing of the
Amtrak railroad tracks, and the industrialized areas
located immediately adjacent to the eastern edge of
the salt ponds and Coyote Hills Regional Park.

Sources of noise closest to the Alviso Unit include
highway traffic on California 17 and 237, the com—
munity of Alviso and associated industries, San Jose
Sewage Treatment Plant, Corning sanitary landfill
project adjacent to the New Chicago Marsh, and a
crossing of the Southern Pacific Railroad which
traverses the unit.

Greco Island Unit is most affected by noise levels
from the Dumbarton Bridge and State Highway 84, land-
fill associated with the solid waste disposal site of
the City of Menlo Park, industrial and vehicular use
along U.S. Highway 101, and the Port of Redwood City
with its concomitant users.

All four units of the refuge are influenced by air
traffic from the numerous bay area airports. This is

not likely to change.

Health and Nuisance Factors

Two species of salt marsh mosquitoes occur within the units

of the proposed refuge. Both are highly pestiferous and
constitute a threat to the health of area residents, in addition
to being a nuisance. The Norway rat also occurs within the
area., There are three separate local governmental bodies which
have organized to oversee vector problems in the area and their
major objective is to physically eliminate mosquito sources.
These are the Alameda County Mosquito Abatement District, Santa
Clara County Environmental Management Agency and the San Mateo
County Mosquito Abatement District. Specific functions of these
agencies include provision of technical assistance, specifying
potential mosquito brooding areas, providing temporary emergency
control measures, and working with organizations and agencies

in formulating long-range plans to maintain and preserve a favorable
environment for residents within their respective districts.
Because of their past and continuing efforts, mosquito and

rat populations do not pose an immediate problem in the proposed
area, :
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Probable Future Environment Without the Proposed Action

The probable future environment without the proposed
refuge would be given a substantial measure of protection
through local laws and regulations. Already the trend
toward undesirable development has been affected in some
instances. Existing natural qualities that remain have
been recognized, and the move toward preservation is
popular. . How effective these ‘safeguards are expected to
be is reflected in the supportive respomnse to the refuge
idea. It is generally accepted that a national wildlife
refuge embraces programs beneficial to the environment.
There is confidence refuge status would improve ability
to withstand pressures for modification of protective
regulations., Almost without exception, public and private
agencies and groups have rallied for the proposal because
it promises to preserve wildlife habitat's relative
naturalness while offering opportunites for public enjoy-
ment. :
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ENVIRONMENTAL TMPACT OF THE PROPOSED ACTION

Acquisition proposed would have a variety of direct and indirect
impacts of local, national and international significance. The
most significant local impact of the proposal is that 23,000
acres of the south bay would be preserved in public ownership

for the protection of native wildlife, open space and wildlife-
oriented public use. While public uses are considered here
briefly in relation to acquisition, effects of refuge development
and operation would be examined in a subsequent environmental
assessment.

The following discussion describes foreseeable effects of the
acquisition on the site and on adjacent activities. It emphasizes
that impacts from acquisition relate primarily to preservation,
while future development and operation would concern effects caused
by activities. While this statement is concerned with acquisition,
discussion on planned refuge activities is included to enable con-
sideration of ultimate effects of the proposed action.

A, Impacts on the Natural Environment

1. - Impact on Wildlife

Marshes of the area provide year-round habitat for
two endangered species, the California clapper rail and
and the red-bellied salt marsh harvest mouse. The endangered
California least tern uses the south bay as a nesting and
breeding area from about the last part of April until the
mid part of August, Limited numbers of endangered California
brown pelicans use the south bay habitat from June through
September. The Peregrine falcon, also endangered, is sighted
on rare occasions. Black rails, a threatened species, are
present in small numbers and the marshes may provide suitable
wintering habitat. The Alameda song sparrow is proposed for
addition to the threatened list. Principally, the impact
on these endangered species would be protection of habitat
where they may continue to find suitable food, nesting and
 resting areas during certain seasons of the year. Refuge
administration of the proposal would provide safeguards against
developmental patterns in the south bay area, and the welfare
of endangered wildlife would be comsidered prior to implementation
of refuge management actions, Numbers of individual endangered
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or threatened species are not expected to show any
significant increases as a result of this proposal;
present populations are expected to remain relatively
static over the next lO—lS years.

Present use-days by shorebirds, waterbirds, terns and
allies are 22,450,000 annually as shown in Table 4. This
abundant array of birdlife is supported by the south bay
wetlands, Some species, such as the avocet and black-
necked stilt, nest on the levees and are year—round
residents. Others, like scaup and buffleheads, use the
area as key wintering habitat. The white-tailed kite,
once considered on the verge of extinction and still
afforded fully protected status by the State of Callfornla,
occurs within the proposal area.

The greater Pacific Flyway portion of canvasbacks over-
winter on the estuary, as do a major number of scaup.

The cinnamon teal, pintail, gadwall, ruddy duck, mallard
and shoveler also occur in significant numbers. The area
provides habitat needs for Caspian tern nesting rookeries,
particularly in the Mowry Slough unit. Great blue heron,
black-crowned night heron and snowy egret rookeries are
abundant. Approximately 1,000 nests were counted in 1973.

The contribution made to the Pacific Flyway migratory
bird population is significant. No figures which signify
the contribution made to the total harvest of Pacific
Flyway birds are available but data indicate substantial
impact. The proposal would ensure continuation of
undisturbed habitat for these species and, as management
plans are formed and put into practice, increases in
numbers should be noted. But for the most part, natural
processes will be allowed to prevail under refuge
administration, perpetuating these species for an inde-
finite period of time.

Bay waters have the potential to restore a substantial
fishery for shrimp, shellfish, fin fishes and crabs.
Bass, sunfish, flounder, herring, trout, and similar
fish were once present in ample numbers, but poor water
quality has greatly impacted their populations.

1112




Improvements are being made to sewage treatment facilities,
and the outlook for improved water quality is optimistic.,
While this factor is outside refuge administration to
effect, should water quality be improved and aquatic life
restored to former numbers, the proposal would provide a
barrier against other forms of on-site contamination such

as commercial development necessitating the use of dredges,
draglines and related fishery habitat destructive practices.

Forty-seven species of mammals use the general bay area,
including a major harbor seal breeding ground in Mowry
Slough. Representatives of these species include opossum,
brush rabbit, big brown bat, Brazilian free-tailed bat,
California ground squirrel, etc. These species would be
assured of food, water, cover and room to roam under this
proposal, with natural forces interacting to maintain habitat
balance.,

In summary, available data indicate that 248 species of birds,
including four offically classified as endangered, 47 mammal
species, including 1 endangered species, and numerous forms

of aquatic animals, amphibians and reptiles find life
requirements in the extensive marshes, wetlands and bay waters
of the proposal. They include year-round residents and
seasonal users. Refuge administration would ensure perpetuation
of these varied and complex series of habitats, primarily
permitting the continuance of natural processes through
protection from undue disturbances from man's activities.
Management practices, yet to be fully prepared, would take
into account the welfare of all species, but in line with
Service policy endangered or threatened species would receive
prime consideration. No significant increases or decreases

in numbers of these species are anticipated as an impact of
this proposal; the principal impact would be stabilization
and protection of present populations.

Refuge acquisition and suBsequent administration would assure
that the substantial contribution made by migratory waterfowl
to the Pacific Flyway population would continue and, within

the next 10 years, provide an increase in numbers. Wintering
grounds would be preserved and protected. Should water quality
improve as now expected the bay waters would produce marine
life. These aquatic forms would benefit from restrictions

on other public use activities., It is believed that present
heron rookeries would persist indefinitely or increase within
the limitations imposed by natural factors.
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2. I@pact on Air Quality

Table l-a, indicates degrees of air pollution in the South Bay
area. There are more days of heavy pollution (page II-12) than
for other parts of the Bay. Pollutants include carbon monoxide,
oxides of nitrogen and hydro-carbons. Sulfur dioxide and oxidants
are expected to decline due to emission controls. Air quality

is affected by nearby vehicular traffic, heavy aircraft use and
more distant imdustry. .Prevailing winds tend to bring in pollution
from major activity centers. The acquisition proposed would not
affect this.

Refuge development and management would lead to changes related

to increased human activity. While physical modifications, such

as construction of trails, parking lots, and contact stations,
would encourage more visitor use, vehicular travel on the refuge
still would not be substantial. Operation of refuge maintenance
equipment also would be minor. Since field burning is mot foreseen,
exhaust emissions constitute the principal adverse impact on air
quality.

Since activities affecting air pollution would be low key, acquisition
and future operation of the refuge would not result in significant
impact on air quality except to support existing regulations
prohibiting new industrial development on the site. Converéely, if
without local zoning and refuge status shallow baylands were to be
filled, the future climate would be smoggier. If there should be
urban development the effect would be greater than from vegetated
parklands planted on fills. 1/ ' :

In a small degree climate and air quality are affected in proportiom
to the extent of marsh preserved or expanded. Large expanses of
vegetation modify temperatures and produce oxygen (carbon dioxide +
watexr + light = glucose and oxygen). The proposed action would not
reduce the vegetation, and air quality related thereto would mot be
changed.

1/ Possible Effects of Bay fill on Air Quality, Ludwig, Francis, 1970.
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Impact on Vegetation

Salt ponds, comprising 12,690 acres, contain mainly algae
and diatoms. Cordgrass and pickleweed are the principal
salt marsh plants. Microscopic forms are the

dominant vegetation on the mud flats, comprising 5, 435
acres,

Thousands of acres of salt marsh have been lost through
dredging and filling and the creation of salt ponds, This
proposal would place into public ownership 3,828 acres of

salt marsh, which is a substantial percentage of marsh
remaining south of the San Mateo-Hayward Bridge. Acquisition
would support present regulations designed to maintain natural
qualities.

Major productivity in estuaries, such as San Francisco
Bay, occurs in the salt marsh proper. Cordgrass is one
of the most highly productive wild plants, and pickle-
weed also is an extremely productive species., Debris
from marsh plants is ingested by lower animals and thus
forms the base for complex food chains.

In addition to the isolation factor, the type of vegetation
present on the eastern end of Bair Island accounts for the
large wading bird nesting rookery. Acquisition and management
would be directed to retaining vegetative types in their
present condition. The southern extension of the Coyote

Hills represents the bulk of the true upland vegetation

found within the project. Public use of this tract,

including wildlife observation, photography and hiking, would
be planned to limit damaging the flora. Pathways and

blinds are examples of safeguards,

The proposal would allow continued salt production within

the project. By agreement, those ponds no longer needed

for salt production may revert to marsh vegetation. The results
would be expanded marsh habitat and natural environmental values.
This could be accomplished in different ways including planned
removal of dikes permitting tidal action to resume. Details
would be part of planning to be described in a future

assessment. '

‘Impact on Watershed

Acquisition would have no direct effect on the quality
and quantity of fresh water entering the south bay.
Rights and authorities of water control agencies would
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be recognized, and while the Service would not administer ]
watersheds, the refuge would cooperate with Federal, ‘
State, and local entities. They include the Corps of

Engineers, Environmental Protection Agency, State Resources

Agency (Departments of Conservation, Fish and Game,

Navigation and Ocean Development, Parks and Recreation, Water

Resources), Association of Bay Governments, local governments
and others. :

5. Impact on Minerals (Figure 14)

As presently planned, acquisition would not affect salt
production by the solar evaporation process. This would

be allowed to continue after project implementation,
according to this proposal. Refuge status, however, would
limit surface access by the Leslie Salt Company to activities
compatible with wildlife within an area directly related to
salt production. The salt ponds include 2,750 acres in the
Fremont Unit, 625 acres in the Greco Island Unit, 6,330 acres
in the Mowry Slough Unit, and 2,975 acres in the Alviso Unit.

There is no clear indication oil and gas deposits exist
beneath the southern portion of San Francisco Bay. 1/

It has been reported that the "younger" oil and gas bearing
rocks do not appear to be present in the lower bay. 0il
deposits have been located in sections of Contra Costa,
Alameda, San Mateo and Santa Clara Counties, but these

are not major production areas. Geologists do not feel
that a major oil field may be located in the proposal
area, 2/

Acquisition of refuge lands would impose additional
restrictions on activities relating to oil and gas
extraction, if deposits should be found there. Surface
access would be prohibited. Any oil and gas extraction
would be by slant drilling from adjacent properties.

A portion of the southern extremity of Coyote Hills was:
previously quarried for stone. Prohibition of additional
quarrying would not result in a significant impact as the
stone resource base in Fremont should be adequate to meet
anticipated needs. Large quantities of limestone located
east and west of the baylands do not extend to the pro-
posed area.

0il and Gas Production in San Francisco Bay, San Francisco Bay
Development Committee, 1968.

USGS & HUD, Mineral Resources of the San Francisco Bay Region, Cali-
fornia -~ Present Availability and Planning for the Future, Edgar H.
Bailey and Deborah R. Harden.

San Francisco Envirommental and Resource Planning Study, Circular 637.
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Products to be recovered from the general bay area in

the next few years depend on: (1) population, (2) mineral
and energy needs, (3) availability of minerals, and (4)
policies of regulatory agencies. The southern part of

San Francisco Bay contains a reserve of oyster shells
suitable for cement manufacture, but a plant ceased pro-
duction in 1970. If utilization of submerged shell beds
within the refuge should become the subject of permit
requests they probably would be denied. Even without the
refuge, it is unlikely bay authorities would grant permits
for removing shell there.

A number of other minerals including shells (Ca) are located
in the bay region, but it does not appear that project
implementation would result in any significant impact on
overall supplies. Acquisition alone would not change the
presence of minerals, but subsequent refuge control could
affect their removal. Such controls could make utilization
more costly. Minerals not removed would remain available
for future need.

Impact on Recreation (Figure 13)

Acquisition proposed would affect recreational opportuni-—
ties insofar as wildlife needs are concerned. Such needs
would receive primary consideration, possibly affecting
personal freedom. However, once acquired, San Francisco
Bay National Wildlife Refuge would provide substantial
opportunities for quality wildlife-oriented activities.
These would include such subjects as interpretation, wild-
life observation, photography, fishing, and water-

fowl hunting. Present availability of recreational
opportunities is affected by limited access and facilities
and absence of professional personnel.

The refuge would provide facilities and expertise to assist
adjacent school districts in meeting their environmental
education responsibilities to some 1 million school children.
It would be a demonstration area with Federal and

local interests working together to extend the classroom
into an outdoor laboratory where students study ecology
firsthand. The educational potential of the San Francisco
Bay Refuge is fourfold: (1) as an educational facility

for school age children; (2) as an inservice training
facility for teachers; (3) as a base for research; and

(4) as an area for public visits and environmental learning.
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Service efforts would be devoted to wildlife-associated
activities in accordance with existing policy and regula-
tions. Non-wildlife oriented activities such as picnicking,
beating, playgrounds, camping, etc., can be provided by
nearby regional and local parks and are not included in
concept planning. As non-conforming uses refuge control would
restrict such activities on the refuge site. To the extent
possible, services would be located on the perimeter of the
refuge to reduce unnecessary encroachment on large acreages

of habitat.

Capacity and control features built into public use programs
to preclude excessive disturbance and loss of wildlife
values would affect recreational opportunities. by limiting
areas of use, types of activities permitted and possibly
seasons.. With properly designed and controlled recrea-
tional activities, the total refuge program would produce
substantial public use benefits associated with high

fish and wildlife values. However, conflicts between
public use and wildlife would be resolved in favor of
wildlife in accordance with Service policy and existing
Iegislation. ‘

Depending on conditions agreed to at the time of purchase,
acquisition could affect plans for expansion of such
facilities as the Santa Clara County marina by precluding
extension in the refuge. For the most part the refuge would
discourage types of development likely to disturb wildlife
or to intrude on natural qualities of the Bay. Until
negotiations are complete, refuge opportunities to control
expansion are in question. Until then, existing authorities
would impose certain requirements and limitations.

Imgggtﬂqn>Archaeolqgic;_Historicrand Paleontologic

Resources

Executive Order 11593 directs the U.S. Fish and Wildlife
Sexrvice to survey property under its jurisdiction to
determine the presence of historical and archaeological
resources and to nominate to the National Register of
Historic Places. those areas. that meet established criteria.
Laxge numbers of archaeological sites have been located

in the bay region (Figure 15). Several sites have been
located in Santa Clara County baylands to the west of

the. Alviso Unit. Ohlone Indian mounds of some importance
are located within the Coyote Hills Regional Park, a
short distance from the Fremont Unit of the refuge. These
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mounds have been thoroughly investigated and are adequately
protected by the park. A total of 147 ‘archaeological

sites have been recorded to date within San Mateo County,
and more may be discovered on the acquisition site.

In view of the rather limited knowledge available concerning
existence of smaller sites, care will be exercised in

developing refuge programs to insure preservation of
archaeological values. Once the sites are identified they

would be marked and protected. Without safeguards, construction
of buildings, roads, trails and other facilitites proposed would
be hazardous to historic features., Properly planned appropriate
development would be made compatible with preservation of historic
sites,

The acquisition proposed would assure protection of historic
and archaeological features by law and refuge policy.

Impact on Urban-Suburban Development

a. Residential, Industrial, Commercial

The site already is zoned against incompatible development
and the refuge would support existing restrictions. There-
fore, by protecting the site from envirommental degradation,
the refuge would contribute toward impacts on potential
residential, industrial or commercial development. The
proposed general land use, i.e., open space, wildlife and
administrative and public facilities, is not opposed to
current zoning and general plans over most of the area.

Earlier projections indicated that 807% of the available
lowland acreage would be developed by the year 2000,

"~ The advent of reduced population growth, improved land use
planning, tighter regulations controls, and the importation
of energy should tend to decrease the need for development
in the lowland areas. '

To the extent the proposed acquisition would discourage
future rezoning and potential urbanization of baylands
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included in the refuge proposal, this would impact
on developers and others desiring bayfront
Properties. Acquisition would prevent expansion
by Redwood City Port Authorities of an industrial
port involving Greco Island and Bair Island and
preclude the area's use for dredge spoil sites.

Transportation

In view of already overcrowded thoroughfares and
projected growth increases, there are a number of
proposals to expand existing transportation facilities
and construct new facilities. Regional coordination
of transportation systems is now the responsibility

of the Metropolitan Transportation Commission.,. Ex-
pansion of existing freeways around the project area
(U.S. 101, State Highway 17 and California 237)

will not be affected by this proposal. :

At the present time, Alameda County is the omnly
county directly associated with the refuge served
by the Bay Area Rapid Transit District (BART) .

In the past, voters in San Mateo and Santa Clara
Counties have elected to decline extension of BART
into their areas. This situation could change and
future proposals to cross refuge lands by BART lines
are possible. /

The new Dumbarton Bridge proposed by the California

~ Department of Transportation would provide the line

of separation between the Fremont and Mowry Slough

Units and the southern boundary of the Greco Island

Unit (Figure 2). The impacts of this unde rtaking have
been adequately discussed in a Final Environmental
Statement filed with the Council on Environmental

Quality by the U.S. Coast Guard on December 10, 1976.
Essentially, the project would fill 66 acres of salt

pond and salt marsh considered as valuable habitat for

the salt marsh harvest mouse, among other species. As
mitigation for this loss, the TBA has agreed to purchase
at least 200 acres of land within the tidal zone which has
been diked off from the tidal action, breach the dikes, and
allow the land to revert to a marsh. Other interrelated
measures to enhance public use of the refuge are discussed
in. the U.S. Coast Guard Statement.
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Several new airport sites have been proposed in the

past for the San Jose area. Some would be detrimental

to the proposed refuge, and two would virtually eliminate
the Alviso Unit. Present recommendations of the Bay Area
Study of Airport Requirements (BASAR) include expanding
the existing San Jose Airport and improving it rather
than constructing a new jetport. The airport question is
not a dead issue and the potential threat may exist for
years. Acquisition of the Alviso Unit and other units
for refuge purposes, backed by existing rights, would
virtually bar airfield construction on these lands.

Long-term preservation of habitat and limited management

for all units of the refuge are expected to increase
waterfowl populations to a limited extent. Should bird
numbers increase in the area immediately north of the
Moffett Field Naval Air Station, additional air navigation
hazards could result. However, the Service has mno plans

to actively manipulate this habitat for increased bird usage,
thus, little or no significant population increases with
subsequent hazards to flight operations are anticipated.

In short, subject to conditions of purchase, the refuge would
serve as a comstraint to use of its lands for transportation
projects, i.e., highways, bridges, rail lines, etc.,

inasmuch as such uses could have potential effects on
fulfillment of refuge objectives. In this regard, any
proposed use would have to stand the test of two evaluations:

1. Pursuant to the National Wildlife Refuge Management Act
and the Secretary of the Interior's Regulations, it
must be found that the proposed use is not incompatible
with the purposes for which the refuge was established
and is being managed, and

2., Pursuant to Section 4(f) of the Department of Transport-
ation Act, as amended, the Secretary of Transportation
would need to approve the proposed project with a
finding that there was no feasible alternative to the

proposed use and that, if there was not such an alternative,

the proposed project included all measures to minimize
harm by the use.
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Utilities

A number of utility lines traverse the proposed pro-
ject (Figures 9, 10, 11, & 12). These consist
primarily of high voltage transmission lines constructed
by the Pacific Gas and Electric Company. Probably there
will be future requests by PG&E to construct

additional lines through the refuge to meet the ever
increasing electrical demands of the Peninsula resi-
dents. Proposals for new lines would require negotia-
tion of an agreement for use of refuge land. A determination
would also have to be made that such use would be compatible
with purposes for which the refuge was established.

The Hetch Hetchy Aqueduct crosses the Mowry Slough
Unit in an east-west alignment. The aqueduct right=-
of-way would be under cooperative agreement to control
public use. Other bay crossings by utilities are a
possibility. For example, the South Bay Dischargers
are currently considering various means of collecting
effluent from south bay sewage treatment plants and
transporting it via a 10-foot diameter outfall to a
point approximately 1.5 miles north of the Dumbarton
Bridge. Several of the alternative alignments are
located in the bay, and at least one crosses a portion
of the Greco Island unit of the refuge.

Refuge status would not necessarily prohibit all
future construction of utility lines, but it would
make authorization subject to comsideration of natural
values the refuge proposes to preserve. These would
be spelled out in required agreements.

Solid Waste

In the past, baylands have been a popular depository
for garbage and other waste materials, and four
sanitary fill sites are located adjacent to the pro~
posed refuge. Due to increased interest and authority
on: the part of regulatory agencies and to an aroused
public, the location of new "sanitary land fills" om
baylands is becoming difficult. Location of new land
fills within the refuge would be prohibited. This would
affect costs of developing alternate sites.
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Bay authorities recognize the problem and as part of
the solution propose full utilization of existing dumps
and development of new sites in acceptable inland loca-
tions. The proposed refuge area would not be an
acceptable or sufficiently inland site. Therefore, the
refuge would augment existing restrictions and the
impact related thereto would be minor.

e. Sewage

Outfalls in the South Bay, where the water is shallow

and the circulation poor, cause more impact on esthetic
and biological qualities than from outfalls of similar
quality discharged into deeper water where tidal

currents are strong. Municipal waste discharge plants

of the South Bay area are summarized in Table 2, p. II-24,
Refuge establishment would have no impact on existing
outfalls but would be another authority to contend

with should the need to construct new facilities occur.

The Management Program for San Francisco Bay presented
by BCDC and the Resources Agency of California recog=—
nizes the variety of needs that can be fulfilled in
the South Bay area including the refuge. It notes
pressures and limited opportunities for fills, power
plants and other uses, but the intent is to maintain
bay water quality suitable for public use and enjoyment
of the area. BCDC support of the refuge proposal in
effect augments other agency regulatory roles. The
refuge would preclude sewage plants on lands under its
control, and as such it would be supportive of other
agency restrictions on new developments in this area.

Impact on Water Quality

By precluding industrial development and supporting local

zoning regulations the project would be a factor in main-
taining or improving water quality in the bay. It would provide
a focal point for fish and wildlife interests in the south

bay; and discussions concerning water quality would be
influenced by coordination with all concerned organizations,
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agencies and planning groups. Project interests must

extend well beyond the immediate refuge area, as activities
in the north bay and projects such as the Peripheral Canal
and sewage disposal agencies may have a significant effect
on south bay water quality.

B.  Impact on Cultural Environment

1.

Visual (Figure 21)

Existing man-made structures within the project, such as
transmission lines, bridges, railroads, radio towers,
etc., have a severe impact on the appearance of the bay.
The proposed acquisition would have little impact on
existing conditions. Refuge developments would be limited
to those essential to fulfillment of objectives. Although
required refuge facilities would be designed to be com-
patible with the existing environment, they represent
modifications. Architectural design and materials used in
construction would be selected to create minimum visual
pollution. The act of acquisition would support reten-
tion of present visual features; natural and man-made.
Refuge custody and management would tend toward cleanup
and discourage new obstructions. Existing rights such as
Corps of Engineers flood control responsibilities would be
recognized, however.

Social and Economic

a. Plapning and Zoning

With a view toward controlling urban development, the
Regional Plan 1970:1990 - San Francisco Bay Region
has been adopted by the Association of Bay Area Govern—
ments. A significant concept of the plan is that
urban development, which accompanies an increase in
population and employment opportunities, should take
place within distinct communities located in a series
of general growth corridors. The plan emphasizes a
priority need for saving large amounts of open space.
This open space, which includes baylands, is reserved
for recreation, watershed, flood plains, and agricul-
ture. The plan specifies that all baylands south of
Foster City on the west side and south of San Mateo
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Bridge on the east side should be in permanent open
space. The ABAG plan further declares that all lands
designated in permanent open space should be in public
ownership, either outright or less than.fee title.
Affected are 125 entities having some interest in the
proposed acquisition and 2 owners and 20 tenants would
be removed from the area included.

Project establishment would not conflict with existing
zoning or land uses contained in the relevant city,
county and regional plans. The majority of local
governmental bodies and'various State agencies have
expressed strong support for the refuge proposal.

Economics

The economic efficiency of any bayland protection
proposal relates in terms of its costs or benefits

to society. Industrial development precluded

under present authorities backed by regulations inherent
in refuges would adversely impaét supply, service, labor
and administrative segments of the economy. Such

loss is the cost to society for the preservation of
baylands in their relatively natural state.

Because of existing regulations, supported by refuge
restrictions, there would be commercial opportunity
losses in large-scale preservation of the south baylands.
Ponds, marshes and tidal flats are limited now to fish
and wildlife production, salt production, recreation, and
possibly some other low intensity uses. Preclusion of
industrial development is reflected by a substantial
difference in land values. The land market and
development radiate from the City of San Francisco.

If development is restricted in one area, it may move

to a more costly location farther away until the point

is reached when it would be more economical to locate
near another population center. Since acquisition would
strengthen existing restrictions, the proposed action
would contribute toward increased costs relating to

such moves.

While under this refuge proposal salt production
would be expected to continue, the project would
restrict further expansion or alteration of the
salt production units, and the refuge could be
considered an impediment to this industry.
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The Leslie Salt Company presently issues a brine shrimp
harvest permit, conducts bait fish operation, and
leases waterfowl hunting privileges. Under refuge
administration income from these uses will be lost to
the Leslie Salt Company. Specific monetary figures

are not available for inclusion in the FES,

Subsequent to refuge acquisition economic return
occurring from brine shrimp and bait fish leases will
become public funds. Any funds generated in connection
with waterfowl hunting under refuge control will accrue
to the migratory waterfowl conservation funds to become
available for purchase of migratory bird refuge lands
as appropriated by the Congress. ‘

Constraints imposed by the refuge on the above activities
could be more restrictive than those already applied by
local regulatory agencies and present impediments to
economic activity. For example, brine shrimp harvest
may be restricted to seasons and locations not mow an
issue. Bait fish operation may be restricted in time
and place to protect endangered species. Waterfowl
hunting will be subject to refuge hunting policies

for the purpose of providing a quality experience. Use
of the baylands for wildlife conservation, open space and
education could generate returns from user activities.
Depending on the type of facilities developed within the
area, economic returns could be substantial.,

Bayland protection involves "joint consumption goods,"
which are public goods that cannot be made specific to

a purchase. When open baylands are preserved, the
public is affected in terms of esthetics, ecological
diversity and air quality. These types of public
benefits are not limited to those who may use the ref-
uge site.

Wildlife and natural habitat are not compared with
industrial development of the land. On balance
economic values of development may not exceed the
inherent long~term benefits of preserving wildlife
habitat. Directly or indirectly, both generate income.

III-=16




From a city or county viewpoint, comparison of
developed versus undeveloped lands often rests on
expected tax returns. The case for development is

not definite, and relationships between types of

urban development and local revenues and costs come to

-.no firm conclusion.

Development of baylands for residential purposes

often involves large fixed costs for municipal govern—
ment. Utilities, roads and operating costs can out-
weigh revenue gains from new development. Unstable
land conditions on bay fill increase maintenance
problems and earthquake hazards. 1/ In some instances
diseconomies may result, as when added increment

of housing requires a new sewage plant. In most
cases, bayland residential development would add to
public utility and road capital costs. Therefore,
even without local zoning restrictions a refuge could
impact the local economy less than would appear from
loss of industries foregone.

The regional and local economic growth resulting

from establishing a refuge could be based on many
factors: tourist spending, increase in adjoining
property values, and non~local investment and operatiomn.
The great majority of visitors to the refuge in

the south bay would be local people. Although

they do not spend as much money as tourists, they

would come in large numbers. Food, transportation

and concessionaires would be required nearby.

Property values often increase as a result of refuge
and recreation development. Land adjacent to the
site would be impacted by increased amenity factors
relating to an esthetically pleasing landscape main-
tained in permanent open space and increased income
possibilities from tourist spending.

Federal spending for refuge development, services and
supplies could have a beneficial impact on the regional
and local economy. It may be relatively minor com-—
pared with the employment and economic potential of
urban development. The "closed system" nature of the
urban land market in the bay region, however, may

USGS & HUD, San Francisco Bay Environment and Resources Planning

Study, 1971.
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mean that foreclosed development of the baylands would
merely be transferred elsewhere in the region. Under
this assumption, the impact of Federal investment in
a refuge would result in a net economic gain to the
overall San Francisco Bay region.

To summarize, acquisition alone would affect the
local economy little. Future refuge operation and
development would produce additional impacts. From
the stamdpoint of economic efficiency, the choice of
bayland protection versus development offers ne clear-—
cut "best" answer. For example, local tax revenues
may be greater if baylands are developed. But most
development already is precluded and costs incurred
in providing services, roads, schools and utilities
may more than offset revenues. 1/ Federal investment
in a wildlife refuge could result in overall regional
economic growth as well as providing for the open
space requirements of local governments and people.

To what extent returns under the Revenue Sharimg Act
(PL 88-523, 1964) would compensate for taxes lost
cannot be defined until the cost of acquisition is
determined by actual purchase prices.

3. Noise

Although it is relatively minor, noise pollution in

the project area is inescapable due to heavy vehicular
and aircraft movement in the total bay region. The
proposed project would offer some escape from immediate
exposure to intense noise levels associated with urban
areas and tramsportation corridors nearby. Refuge planning
would take noise into account in design, location and
construction, but the impact would be more in reélation

to maintaining an area in which significantly additional
local noise would be prevented. Such a facility as a
visitor center would be designed to exclude outside noise.

The Revenue Sharing Act directs the Secretary of the Interior to make
payments from net refuge receipts to counties in which units of the
National Wildlife Refuge System are located., Such funds are to be
expended foxr the benefit of public schools and roads., Counties receive
either 25 percent of the annual gross sales from a refuge or up to 3/4 of
one percent of the purchase price of the land, adjusted every 5 years,
whichever is greater.
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‘Impacts on Potential for Man—Caused Accidents

Acquisition would not impact the potential for accidents,
except possibly to preclude hazards inherent in such types of
public use as mass sports, which would mot be permitted under
refuge control. Plans for development and management would
include safeguards against accidents. They would recognize
need for additional barricades around certain equlpment such
as pump and electrical equipment,

Impacts on Potential for Natural Catastrophes

Seismic activity is a constant threat in the project area.
Acquisition would affect this only insofar as refuge laws

and regulations would apply against man-caused disturbance.
Although structure design and construction would take this

‘Into account, and emergency evacuation plans would be developed

to protect both visitors and refuge personmnel, the potential
hazard from earthquakes, flooding and subsidence remains.

While changing title to the land would have no effect on land
movement, attracting a large number of people to a geologically
unstable area could constitute an impact.

Both salt water flooding and fresh water flooding are potential
hazards. Ongoing flood control programs in Alameda and Santa
Clara Counties are designed to alleviate the problem. The
proposed acquisition would not affect this, but future refuge
facility design must consider that salt water flooding would

be a continuing threat, both to people and structures.

The two species of salt marsh mosquitos and the Norway rat which
occur in the south bay area offer a potential threat to public
health and constitutes a nuisance problem to residents of the
area, Close cooperation with local governing bodies established
for the specific control of mosquitoes and rats will be necessary
to formulate long-term control procedures. Without coordination
of effort and effective control, the threat of the refuge as a
breeding area for proliferation of those pestiferous animals is
recognized. An effective control program will obligate the
Service to physical-biological control techniques that could
affect the planning and coordination with local agencies; the
total impact is expected to be minimal.
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Summary

Acquisition would underwrite existing regulations which preclude
many activities adverse to environmental protection. Therefore,
it is in support ef local efforts to maintain remaining natural
qualities of the South Bay. Joining other entities in this objec-
tive, the U.S. Fish and Wildlife Service becomes a partner in
obstructing such activities as industrial construction, land

fills and residential development. Impacts inherent in transfer
of title include loss ‘of direct tax revenues, returns from
revenue sharing, need for new agreements, application of restrictive
regulations, and loss of opportunities for types of public use not
compatible with refuge objectives. Public opinion is affected

by this response to popular support for the proposed refuge.
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Iv.

MITIGATING MEASURES INCLUDED IN THE PROPOSED ACTION

' Mitigating measures described in this section are covered

by legislation and regulations applicable to acquisition and
management of lands for the refuge.

Present local restrictions offer certain safeguards against
environmental degradation, and the refuge would provide additional
protection for wildlife habitat and preservation of natural

qualities. These represent indirect forms of mitigation for

permanent removal of lands from such activities as filling and
development. For other types of impacts, mitigation or damage

varies according to the activity and the point of view., For

example, purchase of Leslie Salt Co. lands would be mitigated by the
Company's being able to continue operations as long as economically
feasible. To the Company, restrictions applied (preclusion of ability
to sell lands or leases or prohibit public use) represent impairment
of their opportunities to operate as they would under private ownership.

Loss of Privatée Lands and Improvements

property.

There are approximately 125 separate entities within this proposal
who own land, own an interest in land or who own real property
improvements. The largest land ownership, the Leslie Salt Company's
15,000 acres, would be acquired in fee and an easement for

saltmaking rights would be reserved to them. The allowance providing
for the continuation of the salt production business would mitigate
the potential direct loss to the South Bay economy of a possible

450 jobs and $5,000,000.

It would be necessary to relocate 2 landowners and 20 tenants who
reside within this proposal. Monetary loss of property and
improvements to all landowners and teénants would be mitigated by
payment of just compensation based on a fair market value for this

.

Those people who reside within the proposal area would be relocated
in replacement housing, and moving expenses would be paid for
personal property of landowners and tenants pursuant to regulations
contained in the Relocation Assistance Act (PL 91-646).
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Removal of Lands from the Tax Rolls

Taxes would not be levied on private lands once they are acquired’
and become a part of the refuge. This would have economic impact
on governmental bodies now receiving those tax revenues. Under
existing circumstances -and in accordance with PL 88-523, the

Refuge Revenue Sharing Act, three-fourths of one percent of the
costs of lands to be acquired in fee would be paid to the
appropriate county invelved to be used for school and road purposes.

This could replace tax revenue losses, particularly for the salt pond
areas.

The fee paid for private lands would be negotiated, and the proposed
easement with Leslie Salt Company, whereby the Company may be liable
for taxes on facilities necessary to their production operations,
remains to be finalized. The Company would also be taxed on a
possessory interest (saltmaking rights) that they have retained.

This would be based on income derived from this use. Their income
should not change appreciably. The acreage involved in the Revenue
Sharing payment would remain undetermined until settlement has been
reached with the State regarding the extent of their ownership. The
acreage of other private owners to be acquired would remain undetermined
until State settlement on tidelands has been reached. The outcome of
these matters would have a significant bearing on the amount of revenue
sharing funds paid to the counties.,

Jurisdictional Transfer of Public Lands to the Refuge

Jurisdictional transfer of State, county, or municipal lands to the
refuge would result in restricted use by the various governmental
agencies involved. Mitigation for this action lies in relieving those
governmental entities from administrative and other respomsibilities
associated with their stewardship of these lands. These include, but are
not limited to, activities such as providing public access, facilities,
safety, law enforcement and surveillance.

Donations and/or leases would be utilized to provide refuge status

to those lands owned by local governments. Lands owned by the State

of California would be afforded refuge status under a long—term lease
agreement. Because there would be benefits accruing to the citizens



D A

from the refuge project, this should be considered in weighing
any economic disadvantages associated with donations of
municipally owned lands. Santa Clara County and the City of
Fremont have donated fee title to 178 and 50 acres, respectively,
to the Federal government.

Initial contact has been made with local authorities for the
provision of mosquito and rat control programs. The Service will
seek technical assistance from those agencies and perform those
activities which will prevent proliferation of those species, funds
permitting.
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UNAVOIDABLE ADVERSE IMPACTS

Transfer of lands from private to public ownership could repre-
sent a personal loss impossible to mitigate. To a potential
developer or sanitary fill operator, the refuge could be objec-
tionable in activities forbidden and opportunities denied.

In supporting local restrictions against commercial, industrial,
and residential development within the refuge area, the proposed
action would cause impacts on potential users which cannot be
avoided.

Until purchase of the land is completed it is impossible to

compare taxes lost with funds that would be paid under the Refuge
Revenue Sharing Act. The revenue sharing is based on 3/4 of 1% of the
purchase price of the tract; taxes are based on the assessed

value of the tract, or if they are under a land conservation agree-
ment with the county (Williamson Act lands), the land is taxed

based on the income derived from it.

Comparing taxes versus revenue sharing, for example, Leslie

Salt Co., the largest land owner within the project, for the

most part is under a county land conservation agreement. There-
fore, they are taxed on an income basis. Since the U.S. Fish

and Wildlife Service intends to reserve salt production to

Leslie through an easement agreement, this income would continue.
The Company would continue to be taxed based on the income derived
thru this possessory interest. This income would decrease, increase
or remain the same. The money to be paid the Company for all other
rights on which 3/4 of 1% payment to the counties would be based
could be the market value, a negotiated figure, or a court award.

It is possible payments to counties may be less than current

tax revenues. If this proves to be the case, the difference

in revenues cannot be compensated for under existing legislation.
Intangible values and added expenditures in the local area by
refuge visitors could more than offset such a deficit should it
occur. Nevertheless, to individuals and organizations directly
affected by the acquisition, the refuge represents unmitigable
constraints and opportunities lost.
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VI.

THE RELATIONSHIP BETWEEN LOCAL SHORT-TERM USES OF MAN'S
ENVIRONMENT AND THE MAINTENANCE AND ENHANCEMENT OF LONG-TERM

PRODUCTIVITY

The proposed means of assuring preservation of the long-term
productivity and other values is for the Federal government to
acquire fee title to those lands as permitted by P.L. 92-330,
and to secure leases with the longest possible time periocds

on the remaindexr of the project lands. Planning would take
into account that what is done in development and operations
must neither ignore immediate gain nor sustained productivity.

The refuge project would prohibit further industrial development
within the proposed boundaries. Thus it would impair private
opportunities for profit for some and affect near term enterprise.
By preserving mnatural values, along with other public benefits,

it would insure maintenance of the critically important long

term productivity of the wildlife habitat of these baylands.

Short term economic uses weighed against their long term effects
take into account the compensating factor of lower land cost

and lesser economic impact. By compromising the first choice

of full control to accommodate such usés as salt extraction,

the gain is in funds saved and jobs sustained. Doing so does
not substantially affect long term values.

Long term productivity of the proposed acquisition, as habitat

for endangered species, other wildlife, open space and oppor-
tunities for enjoyment, would not be affected substantially by
short term uses. As long as the area would remain in refuge
status it would not be available for industrial exploitatiom.

The trade—-off would be in natural values preserved for the growing
human populations of the metropolitan area.

Habitat management involves short term trade—offs which result in
long term productivity of plant and animal values for benefits

to human appreciation., Immediate or short term adverse impacts
associated with human uses such as littering, trampling, vandalism,
and disturbance to wildlife would occur to some extent. Long

term benefits to people would be increased environmental awareness
through participation in interpretive and educational programs

or by exposure to sights and sounds of wildlife. Maintaining these
opportunities would be a trade—off for private control forfeited

. and industry foregone.
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VII.

ANY TRREVERSIBLE OR IRRETRIEVABLE COMMITMENTS OF RESOURCES
WHICH WOULD BE INVOLVED IN THE PROPOSED ACTION

There would be no irreversible or irretrievable commitments
of the area's resources as a result of this proposal. Minor
development, largely for public use and maintenance, could be
removed and the area restored essentially to its present con-
dition. Resources and productivity would be maintained and
could be made available for possible future use.

The proposed acquisition would help preserve, for purposes of
fish, wildlife, open space and selected public use activities,
23,000 acres of land and water in the southern portion of San
Francisco Bay. It would place severe constraints on exploration
for and/or extraction of mineral resources. Establishment of
refuges restricts mineral exploration or entry under present
mining laws; however, mineral surveys and development could occur
under permit from the Secretary of the Interior when in the
national interest. Proposals would be subject to the Mineral
Leasing Act of 1920 and subsequent amendments. Both exploration
and extraction permitted by Secretarial Order would be accomplished
under strict control designed to protect wildlife habitat, water
quality, scenic and historic/archaeological values.

Refuge designation can delay exploration and thus delay determi-
nation of the potential for profitable extraction. Controls
placed on development could also result in greater industry
expenditures of time and money for environmental studies and
mitigating measures, increasing the cost of the final marketable
product to the consumer.

Salt production would continue for the foreseeable future as a
renewable and retrievable resource under the proposed action. Such
activities as stone quarrying and shell harvesting would be
prohibited., However, these values would remain to be utilized at
some future time if there should be a compelling reason to do so, or
if found to be compatible with refuge wildlife objectives.

Refuge establishment and the associated preservation of baylands
would serve over the longer term to prevent further degradation of
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. the air and water quality. This relates to the long terim commitment
to maintain existing natural marsh, open water and tidal flat
conditions. The refuge would be an influenceé as a rallying point

in local and regional decisions concerning pollution control.
Location of new solid waste disposal sites in the baylands is
becoming more and more difficult. The refuge, along with other
‘authorities, would prohibit any future solid waste disposal on

the lands and waters involved. Regional. control agencies support .
this itrreversible commitment against ernvironmental degradation.
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VIII. ALTERNATIVES TO THE PROPOSED ACTION

This section examines six alternatives to the proposal to acquire
approximately 23,000 acres for the refuge as directed by P.L. 92-330.
While acquisition is the subject of this statement, refuge oper-—
ation is covered in gross terms to enable review of the proposal

in relation to foreseeable consequences of the various alternatives.
A subsequent assessment would be made in conmnection with plans for
development and operations, and data gathering continues.

Alternative A — No Action (No Project)

Under this alternative there would be no acquisition. Public Law
92-330 which establishes the refuge would need to be remanded.

Activities would continue as at present with various regulatory
bodies, including the State of California, Corps of Engineers and
BCDC, providing protection for the area in accord with existing
authorities. Physical changes such as residential developments
which may be compatible with existing regulations and

permitted under present ownerships would occur on lands above
mean high tide. Unavoidable impacts resulting from acquisition
and development would not be factors. Value of the refuge as a
catalyst and focal point for local envirommental protection would
be lost.

Climate, air, vegetation and watersheds would be affected only to
the extent local regulations would not apply and insofar as refuge
designation would offer additional protection. Minerals also
would be affected little.

Wildlife oriented recreation probably would not be developed

under existing controls. Loss of opportunities for such

education would be significant. . For example, about 1 million
school children in that vicinity would miss refuge planned
environmental education opportunities. Since conflict between
wildlife and public use would be resolved in favor of wildlife,
non-wildlife oriented activities, discouraged under refuge control,
could be enjoyed with less constraint.

Archaeological and historic features would receive added protection
under refuge regulations. TUnder this no action alternative such
values would benefit from Federal, State and local controls but
possibly not with the same emphasis.
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Urban—-suburban development would be affected by the refuge and
existing laws. Therefore, the impact of this alternative would
be toward relief from the added restrictions inherent in refuge
control. Transportation and utility facilities located on the
proposed area would not be affected, but removed from refuge
interest, expansion of services could involve conditions adverse
to the utility companies. Therefore, "no action'" would relieve
companies from having to comply with requirements imposed as a
result of refuge designation. Conversely, mitigation of habi-
tat losses due to railroad expansion on the refuge would be
required under U.S5.F.W.S custody.

Solid waste disposal, water quality, visual characteristics, noise,
economics and potential for accidents would remain as they are.
Under this alternative additional safeguards which would accrue
under refuge control would not apply. Modifications of the
environment due to construction of refuge facilities, such as
visitor stations, would not occur.

This alternative would avoid impacts associated with acquisition -
and such actions as removing or precluding activities not bene-—
ficial to wildlife., Such activities as salt production would not be
affected by mneed to impose constraints on expansion and control

of public access.

Condemnation procedures which might be required for acquisition
of certain parcels would not be needed because no private lands
would be acquired. There would be no reduction in the County
real estate tax rolls, and there would be no returns under the
Revenue Sharing Act.

State, County, City and private organizations and individuals would
purchase portions of the area for compatible recreational uses
probably including baseball, touchball, soccer and picnicking.
These areas would probably be smaller than the refuge proposal and
would consequently reduce the public use opportunities and fish and
wildlife habitat,

Zoning, comprehensive plans and other regulations would have
large areas in open spaces and recreational uses. Enforcement
of necessary regulations and maintaining the area would require
personnel, equipment and funds. Special pressure groups could
be expected to push for development privileges.
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From the standpoint of preserving Wildlifeﬂand other natural .
values, adoption of this alternative could result in fragmen-
tation of responsibilities as well as area.

Conclusion

The no action alternative could reduce the area's long term.
opportunities for producing and maintaining a diversity of wildlife
for enjoyment by people. It would remove the additional protection
of natural values offered under refuge custody. Conversely,
existing opportunities for economic expansion which may exist or

be offered in the future would not be affected, and adverse impacts
of acquisition and facilities development would be avoided. This
alternative does not respond to P.L. 92-330.

_'Alternative B - Original Pfdposed Boundary

As originally envisioned, the proposal area totalled 21,662 acres
(Figure 25). Under this alternative approximately 1,300 acres of
prime marsh, tidal mud flats and upland would not be acquired.

The impacts are similar to those examined in the proposal in type
but the degree of impact would be disproportionately greater in
relation to the relatively small acreage involved. The 1,300 acres
are Habitat for the major Caspian tern nesting rookery on the south
bay; the 1973 census computed the number of nests at. about 500.

The largest nesting colony of Forster's terns on the south bay, and
possibly on the entire estuary, is located within this area. The
sloughs, marshes and tidal mud flats adjacent to Coyote Creek,
which support numerous migratory waterfowl and the endangered
clapper rail and salt marsh harvest mouse, would not be part of
the refuge. Artesian Slough; a unique freshwater marsh containing
bass and sunfish, would be excluded.

While present zoning restrictions generally protect the cited
resources, heavy pressures from commercial and industrial
interests over a long term could be anticipated, and some species
probably would be displaced and ultimately destroyed. Wildlife
objectives for the preservation and welfare of migratory waterfowl
would be reduced by an estimated 10~15 percent; refuge protection
would not be extended to the clapper rail and salt marsh harvest
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mouse; and major Caspian and Forster's tern rookeries would be
deprived of management efforts for their perpetuation. An
estimated reduction of 15-20 percent in endangered species use
could result. Although the endangered species present have
been identified, total population figures must await the
results of ongoing studies. Therefore, for the purpose of
assessing alternatives, the relative amount of habitat added
or deleted is the basis for estimating population changes.

The upland part of this 1,300 acre exclusion is tentatively
scheduled for interpretive facilities which would provide
environmental awareness programs for numerous school children

and adults of the San Francisco Bay area. Reduction of the
proposal to the area noted in this alternative would diminish

the refuge's capability to provide adequate educational programs
by an estimated 20 percent. Further, access into other portions
of the refuge would be affected significantly and refuge visits
probably would drop an estimated 15-20 percent. The Knapp
property, an area possessing considerable historical interest,
would not be given refuge protection. Additionally, Station Island
and the abandoned ghost village of Drawbridge, both areas
possessing significant historical and wildlife values, would be
excluded from the National Wildlife Refuge System protection

and management efforts toward their preservation, restoration and
 maintenance,

Use Data Projections

Proposél Alternative B

Endangered Species 483 thousand 410 thousand

(use days)
Waterfowl (use days) 9 million 8 million
Other Water Birds 20 million 19 million .
(use days)
Education 60 thousand 50 thousand

(activity hours)
In summary, the impacts of thié alternative would significantly

affect endangered species, migratory waterfowl and'shorebirds.
Interpretive facilities would be reduced resulting in fewer oppor-

VIII-5



turities fot schoolchildren and adults of the San Fraricisco Bay
area. Access to other portions of the refuge would be made

more difficult and overall visitor numbers would decrease. Areas
possessing histérical values would not be extended refuge pro=
tectioh and maintenance efforts directed towatd long=term
objectives of providing benefits for wildlife and man.

Alternative C - Botinidary as Proposed by the South San Francisco
Baylands Planning, Conservation and National Wildlife Refuge
Committee . (Figure 26) ‘

This alternative includes approximately 22,000 acres of baylands
rich inh fish and wildlife values. It is similar to the proposal
(23,000 acres) except that this alternative calls for an irregular
boundary on the bayside following the outer edge of the tidal flats.

The associated impacts of this alternative are similar to those
examined undefr the proposal with the following exceptions: Refuge
protection and subsequent management efforts would not be extended
to the Krapp property which serves as habitat for the largest
nesting colony of Forster's terns on the south bay and possibly on
the entire estudatry. Valuable marsh lands which provide for the
needs of approximately 5,000 migratory waterfowl overwinteting oi
the drea would not be included within refuge boundaries. Vegetation
which provides a food source for terns, migratory waterfowl and
aquatic organisms of a lower order (brine shrimp, oysters, etc.)
would, over the long—-term, be subjected to pressures for develop-=
mental activities dnd possible destruetion from industrial and
commercial interests. Present zoning restriction in effect on

this acreagé would be protective of the resources for an indefinite
period, but without Federal ownership and the barriers to develop-
mefit inherernt in refuge administration, destruction to 1,000 acres
of habitat deemed critical to the cited major species could result.
Migratory waterfowl objectives woéuld be redueced by about 4 percent.

The Knapp property, having historical intérest, would not be
iricluded undet¥ this proposal and woiild not receive Federal pro-
‘tection and maintenances The area is considered as having high
tecréational value and its deletioein would cause aii estimated

1 perceiit teduction in récreationdl usé; education, 5 percent.
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Overall, this alternative would affect wildlife objectives in that
the largest colony of Forster's terns and habitat for approximately
5,000 migratory waterfowl and numerous aquatic organisms would not
be provided refuge protection. An historical site of considerable
interest would be excluded from Federal ownership and inherent care’
and maintenance. Refuge interpretive facilities, recreational
values, and visitor use would not be affected to a significant
degree.

Use Data Projections

Proposal Alternative C

Endangered Species 483 thousand 444 thousand
(use days) : B

Waterfowl (use days) 9 million 8.6 million

Other Water Birds 20 million 18 million
(use days) ‘
Education 60 thousand 57 thousand

(activity hours)

Alternative D. -~ Expansion of Refuge Bouﬁdary to Encompass a
Larger Area (36,500 acres) (Figure 27)

Public Law 92-330 stipulates that the refuge shall not exceed
23,000 acres or cost more than $9 million. Amendment of the
legislation is possible, however, and an area larger than the
proposal is set forth as an alternative, This altermnative
describes a refuge containing approximately 36,500 acres, with
boundaries extending both northward along the Hayward Shoreline
and eastward to the oxidation ponds of San Jose—Santa Clara Sewage
Treatment Plant., In addition to lands covered in the proposal, it
includes several valuable marsh areas, e.g., Charleston Slough and
Alameda Creek outlet, as well as additional buffer areas for other
critical habitats. Salt marsh included in this additional response
totals approximately 4,392 acres. To round out certain parcels it
may be necessary to acquire areas not considered prime habitat.

The impacts of this alternative would be similar to those éxémined
under the proposal and in addition include the following:
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The additional acreage possesses significant wildlife values for
endangered species, migratory birds, shorebirds, aquatic saltwater
organisms, mammals and amphibians as described in the proposal. The
black rail, California clapper rail, California least tern, and red-—
bellied salt marsh havest mouse find refuge in these areas but not
to the extent they do in the South Bay. The Peregrine falcon also
has been sighted. Migratory bird species such as the canvasback,
scaup, cinnamon teal, pintail, mallard and shoveler, find life
requirements on these additional lands.

Approximately 10 percent would be added to projected bird population
numbers receiving refuge protection and management under the
proposal. Perpetuation of endangered species habitat would be
assured under refuge administration and use increased 2-5 percent.

- Should bird population incredse substantially in the vicinity of
- Moffett Field, this could give cause for concern as. the safety of
flight operations could be impdired. The Service has no plans to
actively manage for increased usage.

Recreational opportunities would irncrease under this alternative.

The area would be suitable for recreational development, i.e., roads,
trails, and provide additional opportunity for interpretive centers
for environmental studies. Recreational benefits would increase by
an estimated 15 percent over proposal levels, and educatlonal/lnter—
pretive facilities could expand by about 10 percent when. 1nstallatlons
‘are complete and operatlonal. :

Esthetic qualltles remaining would be maintained to the extent
development of facilities necessary to fulflll refuge objectlves
would permit. , - A

Inclusion of certain lands might conflict with several local planning
and acquisition programs. Both the City of Palo Alto and Santa Clara
County are considering acquisition of the Charleston Slough Unit, a
portion of which abuts the Mountain View Reglonal Shoreline Park now
under development. :

Redwood City is currently restudying their wdterfront area, and the

addltlonal area to be 1ncluded on Bair Island might confllct W1th
thelr general plan.
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In summary, this alternative proposal would produce greater benefits
to endangered species, migratory and shorebirds, aquatic organisms
and mammals. Recreational and educational outputs could increase
within the range of 10-15 percent. Industrial opportunities

would be restricted, and the local tax base could be adversely
affected.

Use Data Projections

Proposal Alternative D
Endangered Species 483 thousand 502 thousand
(use days) '
Waterfowl (use days) 9 million 10 million
Other Water Birds 20 million 22 million
(use days)
Education 60 thousand 66 thousandl

(activity hours)

The bulk of the additional acreage contained in Alternative D is
administered by the Leslie Salt Company. There would be a
reservation to permit continued salt production.

This larger area alternative would have impact on industrial
opportunities insofar as it would support local, state and Federal
regulations in precluding such developments as new filling for
industrial and residential construction. Refuge status would
impose long term obstacles for such activities. Subject to
conditions prevailing at the time of purchase, tax base loss may
be offset by counties receiving funds under the Revenue Sharing
Act. TUntil land purchase costs are finalized, amounts accruing
under the Act will remain in question.

Alternative E - Salt Production with Leaseback

The proposed action is to acquire certain Leslie Salt Co. lands
subject to an easement which would permit the Company to continue
salt production. This alternative considers acquiring-all of
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Leslie's interest, then leasing the salt production rights back
to the Company. As owner, the Service would control the land
uses, and it would be able to curtail activities considered
detrimental to.wildlife and wildlife habitat. It would cost the
Service more to acquire this position than purchasing the lands
subject to easement. The initial cost for full interest is esti-—
mated at $20 million. However, the public would receive a return
of a portion of this through annual or five-year lease payments.
The price of acquisition would be reduced if a lump sum payment
for a lease in perpetuity, or for a term of years, should be
agreed on initially. The total price would then be reduced by the
market value of the leasehold interest at the time of acquisition.

The impacts of this alternative on the resource have been determined
to be similar to those examined under the proposal, i.e.,

endangered species, migratory birds, shorebirds, mammals, aquatic
organisms, would receive the full protection of the National
Wildlife Refuge System. Subsequent management efforts to enhance
habitat would not be hampered by easement.

Although not fulfilling all food producing potentials, dual use of
salt production and wildlife habitat would be relatively compatible.
In the future, if salt production became uneconomical, the transi-
tion to wildlife habitat would be simplified. Designated parts of
ponds could revert to marsh as may be agreed.

This proposal would help maintain the tax base and general income.
Employees of Leslie Salt Company would retain their jobs in an
industry with a low level of energy use. '

In summary, this alternative proposes acquisition of a 23,000 -acre
refuge, as provided for under P.L., 92-330, in fee title, with
leaseback of salt production ponds acquired from the Leslie Salt
Company. Impacts would be similar to those foreseen under the
proposal except that by leaseback a greater measure of control and
protection for the resource would be offered the refuge than if the
acquisition were subject to an easement.

Alternative F - Acquire Full Fée Interest in the Leslie Salt
Ownership and Restore the Salt Ponds to Marshland and Tideland

Without the need to negotiate restrictive commitments, this alter-
native would offer opportunity for full dedication to natural
values as compared with acquisition subject to reservationms.

The following impacts could be anticipated:

VIII-12




Reversion of selected salt ponds to tidal marsh could be accomplished
without being legally encumbered by Leslie's salt-production easement.
Selected ponds would be restored, while others would remain as diked
open waters. Pond reversion would assume a '"checkerboard" pattern
lending a maximum edge effect habitat., Many evaporators are presently
replete with high protein wildlife food, i.e., plankton, invertebrates
and vertebrates. The production of this high protein food can be
continued under salt production. In addition to supplying food for
wildlife, the evaporators offer a relatively calm and protective haven
for birds when the bay waters may be threatening. They also supply
nesting sites for many ground nesting birds including the endangered
California least tern., While the California least tern would benefit
from properly managed salt ponds, the endangered California clapper
rail and red-bellied salt marsh harvest mouse would benefit more by
reversion of the evaporators to tidal marshes. The clapper rail
generally favors the cordgrass habitat of the lower marsh, whereas

the harvest mouse frequents the middle marsh zone with its accompany-
ing pickleweed.

Alternation or retention of the evaporators would have profound
impact on the south bay's flora and fauna potential; desirable species
composition of both plants and animals would be attained via a phased
"checkerboard" pond reversion approach. The resulting increase in
total marsh and tideland area of the bay would multiply benefits to
plant and animal communities and to the total estuarine environment.
Benefits include the estuary's ability to replenish oxygen to the air
and water, to improve water quality and to provide a nursery for a
number of marine organisms. Severance damages and requirements to
purchase uneconomic remnants imposed by the Relocation Assistance and
Real Property Acquisition Policies Act (Public Law 91-646) would make
it necessary to offer to purchase all of Leslie Salt Company's South
Bay Salt Production Unit totaling 31,887+ acres. The estimated cost
of purchase for land and facilities would be $20,000,000.

A direct loss of revenue to the economy of the South Bay region of an
estimated $5,000,000 annually and/displacement or reassignment of
approximately 450 employees of the Leslie Salt Company, Morton Salt
Company and associated industries would result. A low energy industry
not detrimental to air quality would be lost. Some revenue would be
restored by operation of the refuge through direct employment and by
drawing visitors who would purchase goods and services in the area.

In summary, the most significant impact of this altermative is the
reduction of salt production. A subsequent loss of high protein
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IX.

CONSULTATION AND COORDINATION IN DEVEiOPMENT OF THE PROPOSAL

AND IN PREPARATION OF THE STATEMENT

Since 1968, the refuge proposal has been discussed by and

with a large number of organizations, agencies and individuals,
including Chambers of Commerce, universities, conservation
organizations, Federal, State, County and local entities.
Public Law 92-330 is a manifestation of the expressions of
most, and input and comment have been received from many.

While most formally favor establishment of a national wildlife
refuge in the south bay, endorsement of the general proposal
does not necessarily reflect approval of the specific project
as described in this report.

Coordination in the Review of the Draft Environmental Statement

Copies of this draft environmental statement were sent to the
following agencies and private groups for review:

Federal Agencies

Advisory Council on Historic Preservation
Department of Agriculture
Forest Service
Soil Conservation Service
Department of Commerce
Department of Defense
Department of the Interior
Bureau of Indian Affairs
Bureau of Land Management
Bureau of Mines
Bureau of Outdoor Recreation
Bureau of Reclamation
National Park Service
U.S. Geological Survey
Department of Transportation
Environmental Protection Agency
Pacific Flyway Council

State and Local Agencies

California State Clearing House
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California Department of Fish and Game

San Francisco Bay Conservation and Development Commission
Association of Bay Area Governments
Metropolitan Transportation Commission

San Mateo County Board of Supervisors

Santa Clara County Board of Supervisors

Alameda County Boaxrd of Supervisors

San Jose City Council

Hayward City Council

Fremont City Council

Union City Council

Berkeley City Council

Albany City Council

Milpitas City Council

San Mateo City Council

Menlo Park City Council

Redwood City Council

Alameda County Parks Advisory Committee

Alameda County Planning Commission

Alameda Creek-Coyote Hills Aquatic Park Joint Agency
Fremont Recreation Commission

East Bay Regional Park District

Santa Clara County Planning Department

San Jose Parks and Recreation Commission
Hayward Planning Commission

Lan Mateo County Parks and Recreation Department
Santa Clara County Department of Education
Oakland Park Commission

Palo Alto City Council

Santa Clara City Council

Private Groups

American Ornithologists' Union, Inc.
Animal Protection Imstitute
Conservation Foundation

Defenders of Wildlife

Ducks Unlimited, Inc.

Ecological Society of Amerxrica
Environmental Policy Center

Friends of Animals

Eriends of the Earth
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Fund for Animals

International Association of Game, Fish and
Conservation Commission

Izaak Walton League of America, Inc.

Migratory Bird Conservation Commission

National Audubon Society

National Parks and Conservation Association

National Rifle Association of America

National Waterfowl Council

National Wildlife Federation

National Wildlife Refuge Association

Outdoor Writers Association of America, Inc.

Resources for the Future, Inc.

Sierra Club

The Wilderness Society

The Wildlife Society

Water Resources Council

Wildlife Management Institute

Sierra Club (Bay Chapter); (Loma Prieta Chapter)

Save San Francisco Bay Association

The Committee for Green Foothills

California Wildlife Federation

California Associated Sportsmen

Trout Unlimited (South San Francisco Bay Area)

California Bowmen's Association

Consumers' Co—~op Membership of Palo Alto, Mountain
View and Sunnyvale

Impact (Democratic action group)

Santa Clara County Central Labor Council

Women's Club of Menlo Park

California Federation of Women's Clubs

Technical Action Panel of Santa Clara and San Benito
Counties

California Farmer—Consumer Association

San Jose Rod and Gun Club

San Jose State College Conservation Forum

California Retired Teachers Association

League of Women Voters of Fremont

Bay—-Ocean District Garden Clubs of California

Committee for Governmental Responsibility

Gerson/Overstreet

Caywood, Napp, Ward, ATA, Architects & Planners

Tri-State Engineering Company



Our Lady of Peace Church

Mobil Oil Estates Limited

Ideal-Basic Industries, Inc., Executive Representative
Pacific Gas and Electric Co., Senior Land Planmer
Southern Pacific Land Company

Leslie Salt Company

Tri-City Ecology Center

San Francisco Bay Waterfowlers Association
Hancock, Rothert and Bunshoft

Robert W. Gross & Associates

Bay Land Area Study Team

Mr. Kent Dedrick

The Nature Conservancy

The Trust for Public Lands

Dr. Tom Harvey, California State University

Dr. Howard L. Cogswell, California State University
Toups Corporation

ECIS, Inc.

Mr. Brad Goodhart

Mr, & Mrs. William Hurd

Mr. Paul McKeehan

Kennard, Delahousie and Gault, Architecture & Planning
Mr. Robert W. Cook, A.I.P.

Albert A, Hoover & Associates

Frank L. Hope & Associates

McCue Boone Tomsick, Director of Planning Services
Aitken & Associates

Schools and Colleges

San Jose State University

De Anza College

Foothill College

College of San Mateo

Canada College

San Francisco State College

City College of San Francisco
Contra Costa College

Merritt College

Laney College

Ohlone Junior College

Fremont Unified School District
Gavilan College

University of California, Berkeley
Hayward State University

Museum of Vertebrate Zoology, U.C. Berkeley

IX-4




SUMMARY OF CHANGES MADE
IN FINAL AS A RESULT OF
DRAFT REVIEW PROCESS

Commenting Agency

Advisory Council on
Historic Preéservation

Dept. of Defense
(U.S. Navy)

Bureau of Mines

Bureau of Outdoor Recreation

Resource Agency of California
(State Clearinghouse)

Leslie Salt Co.

Comment Page(s)
IT - 33
Historic Sites IIT -~ 8
Air Navigation Hazards ITT - 11
VIIT - 10
Landfill I - 27
South Bay Economic Loss ITT - 15
Restriction on Salt
Production Activities IIT - 6,15
Shrimp Harvesting, Bait Fish,
Waterfowl Hunting ITT - 16
No Action Alternative VIIT -1
Mineral Resources VII - 1
Utility Lines IIT - 12
Land Jurisdiction I-7,13
Interrelationships I~-16
Water Districts I-9
Mineral Leasing IT - 33
Geologic Formations II - 5
Groundwater Quality IT - 11
Mosquito & Rat Control I - 50
Iv - 3
Economic Feasibility of Salt
Production I-8, IvV-2
v IT - 29
High Protein Food VIITI - 13
Dike Broaching IIT - 5
Acreage - Alt. D VIII - 8
VIIT - 11
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Commenting Agency

Leslie Salt Co. (cont'd)

West Bay Community Associates
and Ideal Industries

Santa Clara Envitronmental
Health Setrvices

Mobil 0il Estates
(Redwood Ltd.)

San Francisco Bay Conservation
& Development Commission

County of Santa Clara

California Academy of
Sciences
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Commenf

Loss pf Revenue
Safeguards
Soil Stability

Water Circulation

Endangered Species
Peregrine Fdlcon

Mosquito & Rat Control

Land Donation

Regulatory Powers

Knapp Property
U.S5. Coast Guard
Dredging Spoils
Sewage Treatment
School Children

Marshland Acreage
White—~tailed Kite

Page(s)

III - 16
IIT - 19
IT - 6
II - 9
I - 35
- II - 35

II-68, III-19
V-3

"I - 12
IT - 46
I-6
I-~13
I - 12
I-2

1I1-7, VIII-1

VIII - 8
1I-37, III-2
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B NATIONAL FSRR SERVRY)
N

D WANINGION B A
.
: 1.7619~260 MY s 76
Hemorandus
Tot Fish and Wildlife Service

)
Throught  Assistant Secretary for Fish and ¥ildlife and Parks M\

LR 11-8

' )
Front ™ Associate Director, Management and Operations

Subjects  Draft Environmental Statement on Acquisition of Lands
for the San Francisco Bay Ratfonal Wildlife Refuge,
California  (DES 76-35)

We have revieved the draft environmental statement and affer the
folloving comments for your comsideration,

Comments on the Envi 1

The statement appears to deal adequately with the effects of the
project upon archeological and historical resources.

Since the study atrea {s tich in cultural values, viable alternative
locations for roads, buildings, trails and other facilities should
be considered, Other aspecta being equal, we recomsend that the
alternative having the least impact upon cultural resources be
aelected,

We request that copies of any archeological reports received be made
available to the Western Archeological Center, National Park Service,

P. O, Box 49008, Tucson, Arizona 85717, so that a more comprehensive
teview of the final statement will b ssible.

e,

» s

<
s 18

e,
ey .
\m i UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Yty et REGION IX
100 CALIFORNIA STREET
SAN FRANCISCO CALIFORNIA 84111

.

Mr. Stephen H. Taub

Chief, Branch of Environmental

Coordination DEC1
U.5, Department of the Fish and

Wildlife Service

Washington DC 20240

1876

Re: FWS/RS
Dear Mr, Taub:

The Environmental Protection Agency has received and reviewed
the braft Envi 1 xn

mpact for Acquisition San
Francisco Bay National Wildlife Refuge, California,

FPA's comments on the Draft Envi 1 Impact S

have been classified as-LO-i. The ciassiﬂcagion and iate
of EPA's comments will be published in the Federal Re ster,
in with our r . ibility to inform the public
of our views of the proposed Federal Actions Section 309 of
the Clean Air Act. Our procedure is to categorize our
comments on both the of the P action and
the ad y of the envi 1 sta -

Within present funding constraints, the proposed action will
maximize the preservation and ion of envi 1
values of the southern portion of San Francisco Bay. Besides
protection of critical habitat and associated wildlife, this
project will help maintain this area as part of San Francisce
Bay and protect it from further £illing.

While EPA has no environmental reservations about this

proposed action, we note that on page VIXI-II the discussion

-of alternative D mentions that amendments to the legislation

are possible. EPA believes that a future discussion of
available funding is relative to the feasibility of alter- 1
natives D and F. If further funding is feasible, these
alternatives should be re-evaluated along with the proposed
alternative,

2
EPA approciates the opportunity to comment on this Draft
Envlironmental Impact Statement, and requests two copies of
the final statement when availsble.

1f you have any questions about our comments, please contact
Patricia Sanderson Port, EIS Coordinator, at (415)556-3232.

Sincerely,
N . et
S(/_zh.-\»v[/ A C’lz"‘
. Paul De Faleco, Jr. .
Regional Administrator

ces  Council on Environmental Quality ‘

R te Envi 1 P Agency

1. Cost {s noted in Alternative D because the proposed action has
. an established limit of $9 million for acquisition. The additionsl
estimated cost of $20 ={llion- for Alternative D and F is outaide
the leglelation. However, this does not directly affect feasibility,
Conbined vith other factors, statement of estimated costs facilitates
evaluation of the proposal and the alternatives.




United States Department of the Interior

BULIAU OF OUTBOOR RIC
WASHINGTON, DO =

ATIuN

0CT 271976

Memorandum

Tot Cnief, Branch of Envirommental Coordination, U,S. Fish
ard Wildlife Sexrvice

From: Director, Bureau of Outdoor Recreation

Subject: Review of draft envi 1 inpact for 2 oidd
of Lands for the San Francisco Bay Mational Wildlife Refuge,

California {DES 76/35)

We have reviewed the subject draft envirommental impact statement
submitted by your merorandum dated September 15, 1976,

Ouxx only comment concems the potential visual impact of additional
utility lines crossing the refuge {page III-21). As existing structures
have a severe impact: on the appearance of the bay (page IIT-24),
additional transmission lines would further degrade the visual experience.
discuss any Federal cbligation to permdt new lines ence
al ownership is assumed, and the appropriate Fish and Wildlife
Sexvice policies regarding such development on refuges,

‘//\‘Zk “']”}ﬁ\i 4

syardohn Crutcher

1

to Bureau of Outdoor Recreation

1,

Service paliey prohibits developments which are incompatible with
obJactives for which a particular refuge is setablished or where
signlficant adverse impacts on vildlife values could be anticipated.
In each instance wherein 4 nev project is proposad the action vould
be subject to complisnce with NEPA and other lawe and regulations
governing operation of NWR's {the latter are set forth in TES 76-59,
Operation of the National ¥ildlife Refuge System}, but the Service
would have the responsibility to comsider new proposals for crossing
of utility lines, Federal pvaership would not rule out abaclutely
such crossings.

United States Department of the Interior

GEOLOGICAL SURVEY
NIA 22032

once or 11 pivecton

In Reply Refer To: ,
EGS-DES-76/35-4S760 [ {6
Hemorandum

Tos Chief, Branch of Environmental Coordination

Fiah and Wildlife Service

o .
Throughd¥ kaslatent Secretarye-Energy and Minerals (mtdewd 2 Rand
0CT 1 978

From? Director, Geological Survey

Reviev of draft environmental statement for San Francisco

Subject:
Bay National Wildlife Refuge, California

1 as d

He have revieved the subject draft
in your memorandus of September 15.

Discussion of the effects on chemical vater quality of the estuarine
envirorment (p. I1-11 ta 1I-17) should include consideration of 1
effluent seepage Erom three sanitery landfill sites (p. I1-37).
Tt s ooted that the deplerion of ground vater in deep aquifers has
resulted in consolidation of clay layers and i responsible for sub-

er

sidence (p. 1I-9). The effects of d ground deplett
on continued subsidence that may result in decreased mud flat exposure
during lov tide should be ed. d 4 of mid

The P
flats to air wvould tend to reduce oxygenation of bay water.

oty (L] C‘M,((f«

Director

Response to Geological Survey

1.

For a land acquisitifon statement it vas considered adequate to
recognize importance of water quality to the refuge and the local
communitiea, Subject to limizatfons of duthority the refuge would
Jjoin others tovard maintaining water quality standards, Adequate
data on effluent seepage from the eanitary landfill sites are not
presently available for inclusion in this FES. The importance of
this possible adverse impact is of concern not only to the Service
but co other South Bay agencles and is an item that contributed to
the uncertainty of establishing the f111 areas.

The role of algae on nudflats in producing oxygen for shallow vater
is probably very important (Harvey, 1966)., Hovever, it is not known
hov much exygen 1s given off into the vater and mud and air,

The boundaries having been established in the proposal; exposure of
the mudflats would depend on other factors as vell as subsidence.
Topography and vater manipulation in the ponds also have an effect.
While this would be considered, linited ability of the refuge to
affect levels and related exposure of flsts preciudes uide expanses.
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United States Department of the Interior o “ P
, .
BUREAU OF MINES K
2001 K STRFET, NW. . ‘
WASHINGTON. DG 2021 - e
Noveaber 3, 1976
DES~76/35
Hemorandua .
Tot birector, Fish snd Wildlife Service
mrouw}a-hl-nz Secretary=Energy and Minerals (le L2acd {Q. G2un.k.
Tromt  Director, Buresu of Mines . I
Subject: Draft emv 1 Acquisition of San Prancleco |

Bay National Wildlife Refuge, Alimeda, San Hates, and Santa
Clara Counties, California

We have revieved your draft environmental statement for the acquisition
of 23,000 acres in the southern portion of San Francisce Bay for the
purpose of maintaining and enhancing fish, wildlife, and natural wetland
values of the area, Nearly 13,000 acres of the proposed acquisition is
in ponds nanaged by Leslie Salt Co. for the production of salt by solar
evaporation of natural brine, Acquisition of an addirfonal 6100 acres
owned by Laslie Salt Co, is also proposed.

Although minerals are discussed briefly, some descriptions are =isleading
and lack continuity, Additional historical and analytical background for
salt production by solar evaporation {s needed to deternine its compati-
bilicy vith vildlife refuge The 1

includes acveral remarks indicating compacibility, but the remarks are
largely unsupported by analytical data.

He suggest the following items from the environmental statement be given
rore detailed consideration or subjected to further analysis:

Page 1~15, paragraph 1, lines 1-4: The compatibility of the vildlife
proposal vith salt production by solar evaporation has not been
established in this report. An economic appraisal of such salt
production in the San Francisco Bay area is needed. The appraisal
should delineate the history and technology of salt production, ]
capital investnent, and the relationship of local production ta
local and rvegional utilization as vell as to total domestic output.

2
¥ I- xagraph 11 The veserved for inued opexatd
of salt ponds by the company (Appendix 4, pages 13-21) imposes
savero operating restrictions, the effects of which cannot be
detarnined vithout a detailed aconomic appraisal,

Page TT-41, "Minerals: Additional apalytical background s required in
this section. Leslie 5alt Co. has expreased no intention to curtail
its salt production. The company's attitude toward the proposed
action should be determined and atated clearly. Calculated from .
the 1375 average price for =alt, f.0.b. mine, the 779,000 tons of 3
salt produced from the company's Worth and South Bay operatiaons
combined ahould be valued at $11,2 millfon. The Tevanues stated in
the report are much less (page IIT-27), Thie epparent discrepancy
should be resolved.

Page ITI-10, "Impack on Minerals"t No specific reasona are given for

1initing the company's access or activities. Again, no statement
1s made regarding the company's opinion about the proposed restric-
tions, Purther clarification is required regarding reventes from 4
activities other than salt production, It is not clear whether
these yeventes are derived from by-products of salt output or
other less directly related sources,

Page ITI-27, “Economics": As noted previocusly, the calculated value of
salt production from this project ia about $11 million anmually.
Furthermore, the impact on local aud regional distribution and 5
utilization patterns has not been considered,

Page TV-1, "Mirigating Messures in the Proposed Actlon," paragraph 2,
iines 7 cK of any stated agreement vith the company

Poses a sensitive issue. If implementation of the proposed action
Tequired exercisa of the right of condemnation through litigation,
legal costs and compensation to the company could render the project
economlically infeasible,

Page IV-2, paragraph 13 The USFYS intends to acquire all other rights
from the company, including the right to lease the salt ponds for
harvesting brive shrimp, bait fish, and hunting vater fowl. The 6
importance of revenue from these activitiea ro the ner profitability
of salt production apparently has not been examin

ed,

Page IV-2, "Loss of Private Lands and Improvements": The appsrent
discrepancy betveen the stated value and calculated value of salt 7

production ($5 million ve, $11.2 million) is Tepeated in this

section,
Rage VII-1: The constrsints should be specifically defimed,’ = 18
Fage VIIT-3, paragraph 3t Again, the specific constraints should be defiued.} Q

3
Page VITI~19, f.f., "Altarnative F - Acquire full fee interest in the

Leslie Salt ovmership and restore the salt ponds to marsh Lsnds and
fide lands,”t The statements contained in the first and aecond
peragraphs of page VITI-19 are misleading, The cost of purchase of
the Lealie Salt Co, South Bay salt production unit totsling

31,887 acren ix estimated to he $20 nillfon for land snd fac{lities,
The direct loss of revenue to the economy of the South Bay Raegion

ia eatinated at $5 million annually, with displacement or reassign- ]o
ment of approximately 450 employees, ‘either the $20 aillion cost

nor the opportunicics ‘ur reassignment of 450 employees are adequately
substantisted, Furthermore, {t can be shown that the aver: ge

annual value of salt production is more than double the stated $5
nillion, or over §11.2 million, hesed on 1975 output, Based on

these revenues, a more realistic appraisal of land acquisition

cost could be over $100 million, more than 10 times the maximum
authorized by lav,

The folloving {nformation fs offered as additional background for the
anslysis and evaluation of salt production by solar evaparatien in the
San Trancisco Bay srex:

Solar evaporation, the only method nov used for producing malt from
ses vater, ix feasible only {n a fev places and depends upon the
presence of local markets, a large area of suitable land, and a dry
climate.

Snall vorks are generally uneconomic. To optimize the advantages

of mechanized operation, s single salt vorks should cover a minimum
of 5,000 acres, The land should be at or near sea level and imper-
neable to brine seepage. Salt marshlands generally meet these
criteris, For many years, salt marshes vere considered of little
value except for salt production. Today, the salt industry must
compete for the land with expanding industries and communities, It
is often feasible to reclaim marshland by draining and filling,

and 1nrge arean of former marshland are now covered wvith industrial
planta or housing tracte. An example of the competition and changing
land-use patterna is found near Lang Beach, Celifornia, vhere salt
production by solar evaporation ceased in 1946 as the last available
parshland vas reclaimed for other purposes. Elsevhere in California,
coastal marshlands vhich might have been used for salt production
have been filled.

One of the first sslt plants on Ssn Francisco Bay vas built in

1862, The fndustry then consisted of small, inefficient plants,

fev of vhich had annual capacities of mote than 10,000 toms. A

trend tovard consolidation of the small plants hegan in 1900 and
culninated {n 1941 vhen all salc production in the area vas controlled
by one firm. That firm, Leslic Salt Co., remains the largest
producer of salt {n Californta and one of the largesat orolucirs f

4

axlt by solar evaporation in the world, The cowpany has more than
31,000 acres of evaporating ponds in production in Alameds, Santa
Claxa, and San Mateo Counties, with additional development on the
north shore of San Pablo Bey, Total productiom by Lesiie Salt Co.
averages nearly 2 million tons annually., The company coucentrates
bay vater in large, {rregular evaporating ponds, then nms the
concentrated brines into smaller, rectangular ponds vhere further
evaporation causes the salt to crystallize. Each autumn, salt from
the crystallization ponds {s scraped, vashed, and stockpiled, Most
of the crude salt {s sold in bulk to the chemical industry and for
other industrial purposes, but a portion is refined.

The following references should be helpful in preparing an appraisal of
salt production by solar evaporation in the San Prancisco Bay areat

1. See, D» 5., Sodium Chloride——The Production and Properties of
Salc and Brine: Chapter in Solax Salt, ed, by D, H.-
Xaufmann, Reinhold Publishing Corp., 1960, pp. 96-108.

2. Smich, G. I., Selt: Chapter in Hineral Resources of Californis,
California Division of Mines Bull, 191, 1966, pp. 356-361.

3, VerPlank, W. E,, Salt in California: California Division of
Mines Bull, -175, 1958, 168 pp.




Rasponse to Bureay of Hines

1.

As & land acquisition statewent, further discusslon of solar salt
evaparation processes Is not consldered necesvary nor appropriate,
Moreover, the level of detall requested concernling the history and
environment of current salt production technology would be valueless
in identifying and analyzing lmpacts of the proposal, since no
significant conflicts are foreseen, We belleve that sufficient
analyses have been presented to indicate compatibility, Preaence of
wildlife in the salt ponds is one indication that vildlife objectives
can be met consonant with salt producing activities,

The FW5 does nut normally prepare the traditional benefit/cost ratio
atudy vhich you appear to be requesting, but the planning process did
consider economic as well as environmental implications In advancing
the proposal, The Service has complied vith that section of the CEQ
Cuidelines which state "in each case the analysis should be
sufficlently detalled to reveal the agency's comparative evaluation of
the environmental benefita, costs and riaks of the proposed action and
uach reasonable alternative.” CEQ Cuidelines, August, 1973, F.R, 20550.

This portrayal of the environmental benefits, risks, and costs is
undertaken in the statement, even if not in quantified fora,

2. At present the proposed reserve easement ls still in process of
negotlation. Tn our appraisals to determine the worth of Leslie's
operation, economic reports vere studied. The conditions to be
Inpused by the easement are not considered to be unduly restrictive,

3, The Company's attitude tovard the proposed action is believed to be
adequately expressed to the extent that they intend te rematin in

business "so long as econoaically feasible" (Leslte's letter of comvent

attached as part of the FES). Salt is the only mineral of economic

significance in the proposed area, and ve believe that to be adequately

discussed in 1ight of min{mal impact, No firm value flgure vas

available for incluslon in the Hinerals section of the draft, therefore,

the tonnage flgure of 779,000 gave the reviever a concept of salt
production magnitude, The reference to $5 million and 450 jobs in
Chapter 111 of the draft vas our estimate of loss to the South Bay
economy, not to the total revenue generated by the South Bay salt
business, Inclusfon of these Figures in Chapter 1Ll vas in errorj
they have been removed from the FES. :

Respgnse to Bureau of Mines (cont'd

4, Restrictions on incompatible activities are included in the propoead
reserve easement to protect rafuge values, Since the easesent Iu
still in the negotiating stage it vould-be premature to indicate its
acceptanco, However, it is expected conditions therain will Include
those noted in the text, Essentially, these will restrict Leslie's
activities to those related directly to salt production. The FES
text Chapter II1, has been changed to state this more clearly.

Harvest of brine shrimp and bait fish by the cowpany vould not be
permitted under the revised proposed reserve essement. The dollar
values of these by-products are mot readfly available for inclusion
in the FES,

5. It appears our ding salt production in the draft vere

not fully understood, Since salt production is to continue, no impacta
on reglonal and local economies and utilization patterns are anticipated.

6, Shrimp harvesting, bait fish operations and vaterfowl hunting leasing
have been more fully examined in Chapter III of the FES.

7, See response No, 3.

8. Constraints have been more specifically defined in the FES.

9. The cited ing contained a typographical
error, Under the No Action Alternative no conatraints would be
effected on salt production since no further steps to scquire the
land would be taken.

10, isal data 1 tion with this proposal

n
indicate that all of Leslie Salt Company rights to the salt ponds
plus severance damage would come to an estimated 20 million dollars.
This, of course, is an opinion of value; the true value would not be
known unless this alternative is selected.

OEPARTMENT OF THE NAVY
OFFICE OF THE SECRETARY
WASHINGTON O C 20330

16DEC 1976

U. S, Department of the Interior
Fish and Wildlife Service
Washington, D. C. 20240

Dear Sirs:

On 10 November 1976 an interim reply to your original
request for review of the Draft Environmental Impact Statement
{DEIS) on the Acquisition of the San Francisco Bay National
Wildlife Refuge, California was forwarded, It was stated in
the above correspondence that detalled comments to be prepared
by the cognlzant operational commander would be forthcoming.

Accordingly, those detailed comments initially referenced
are as follows:

a. GCenerally, the preservation of the enviromment in its
natural state is a compatible and highly desirable endeavor in
the vicinity of Naval Air Statlon Moffett Fleld; however, in
the case of the San Francisco Bay Wildlife Refuge, certain
incompatibilities or potential incompatibilities may provide

an unacceptable impact on flight operations. Indeed, page III-20

of the DEIS discusses the detrimental impact of proposed new
alrports on the proposed refuge and indicates that the refuge
would virtually bar airfileld construction. It should follow
that establishment of a refuge in the vieinity of an existing
alrport would be equally unacceptable.

b, Notwithatanding the statement on page III-5 of the
DEIS that no significant increases or decreases in endangered
species would result, one of the overall purposes of the wild-
life refuge is to promote the natural bird populations through

preservation of their habitats and the prohibition of activities

or practices which tend to reduce those populations. To the

extent that water fowl and other bird populations are encouraged

to increase in the area immediately north of Moffett Field,
hazards to air navigation will result,

©. As presented in the DEIS, Alternative D provides the
most cbjectionable situation, By including the Charleston
Slough Unit in an expanded refuge area, refuge status would be
extended to the Leslle Salt concentratoxr ponds in the north
approach to Moffett Fiald. Action taken to manage the refuge

would encourage the water fowl and other bird populations
and Increase the probability of conflicts between birds and
ajrcraft including ingestion of birds into aircraft engines
and collision of birds with control surfaces of arriving or
departing aircraft.

d. Alternatives A, B and C, which pertain to the "no
project alternative” and alternatives with boundaries which
are not in the immediate vicinity of Moffett Field are con-
sidered to be compatible with NAS Moffett Field operations.
The basic proposal, however, which includes the Jagels Slough
parcel recently transferred to the Department of the Interior
by the Department of the Navy, is considered to seriously

‘impact Moffett Field operations. The inclusion of this parcel

portends the eventual enlargement of the refuge to include
the whole Charleston Slough Unit with the attendant hazards
to air navigation cited above for Alternative D. Further,
prior to any further acquisition of the Charleston Slough
Unit, the basic proposal could gradually increase the bird
population, hence, the hazards to air navigation. The DEIS
on page III-24 indicates that "project interests must extend
beyond the immediate refuge area”™. This could result in a
prohibition of recreational water fowl hunting in the private
areas near the Jagels Slough parcel. This and other refuge
management actlons, in cooperationm with local agencies which
plan park uses in the area, could result in substantially the

same impact as for Alternative D. In regard to the Jagel Slough

parcel, it should be noted that on page I-13 of the DEIS this
parcel is sald to comsist of 75.98 acres acquired from Moffett
Field. The former Navy property includes only 37.26 acres of
fee simple ownership. The xemaining 38.72 acre parcel consists
of a navigation easement. No other property rights were owned

by the Navy, and, unless the Department of Interior has acquired

additional rights from others, the use of the easement parcel
in the wildlife refuge is questionable.

e. The DEIS makes numerous references to local planning

agency plans and policies which are consistent with the proposed

refuge. It should be noted that the San Francisco Bay plan of
the Bay Conservation and Development Commission designates the
areas in the north approach to Moffett Field as follows: "If
not. needed for salt production, ponds north of Moffett Field
should be preserved for possible airport expansion.”

f. Page I-~17 of the DEIS quotes the published policy of
the Santa Clara County that "the possibility of bringing =alt
ponds under public ownership, breaching the dikes and reopening

1X-11




the salt ponds to the tidal action of the bay should be
examined.” Page III-9 suggests that "those ponds no longer
needed for salt production may be permitted to revert to
marsh vegetation." t should be noted that general area
subsidance has resulted in the inland dikes near Moffett
Field baing too low at the present time for effactive flood 5
control, Consequently, flooding of the salt ponds north of
Moffett rield would endangar the runways, portions of which
are at elavation below mean high water. Therafore, the
impact of the proposed refuge on flood control should be
addressed in the DEIS.

g. It should be noted that there is an existing Navy
 sanitary landfill operation in a dry salt pond on Navy
property in the vicinity of the Jagels Slough parcel., This .
landfill is currently operating outside the Corps of 6
Engineers jurisdiction., This sanitary landfill should be
acknowlodged as existing on page II-37.

h. In summary, the Navy is opposed to those alternatives
for the San Francisco Bay Wildlife Refuge which would increase
hazards to alr navigation or would otherwise be incompatible
with the mission of the Naval Air Station.

The Navy is aware that the formal commenting period
for review of the DEIS has expired, however, it is believed
that the proposal has significant impact on the continual
safe operation of Naval Air Station Moffett Field and that
these points should be formally addressed in the final EIS.

Sincerely, -+

Ll Ml i

BETER W. McDAVITR d
Eoacial Asdlstint o the

Regponse to Depart of Defense (U.S, Na

1, The refersnce on page III~20 of the DES relative to barring afr-
field construction pertains to acquisition of landa and not to aly
navigation haxards resulting from wacerfowl population increases,
Nevartheleas, va can undervtand your concern thet establishment of
the refuge might result in population Iincreases, lmpscting on
flight operations at Moffett Fleld. Long-term preservation of the
habitar in addition to limited management for the refuge as a whole
could result in some population increases thereby affecting alr
operations, and this has been noted in Chapter IIL of the FES.
However, efforta to i 1 use in the vicinity
1msediately north of the Field will not be undertrken so air navigation
hazards should not vary significantly from exiating conditions.

2, We appreciate your {dentification of the potential hazard if the
Charleston Slough area were included in the Refuge, As under the
proposal, no attive management to increase the present levels of bird
1ife vould be initiated, Should an increase occur through natural
means this could be of concern to airfield operations. We have revised
Chapter VIIX of the FES to recognize this potential impact.

3. Please sce comments 1 and 2, The inclusion of the Jagel-Slough parcel
does not necessarily portend the acquisition of the Charleston 5lough
unit,

4. The Fish and Wildlife Service has acquired the Navy's former interest
in the:Jagel-Slough Unit, and it s our intent to include the entire
75.98-acre parcel in the refuge. This may necessitate the acquisition
by lesse of the State's interest in the property,

S« As proposed, the Service does nmot anticfpate the acquisition of those
salt ponds north of Moffett Fleld, As for flood prevention in general,
we intend to cooperate with flood control agencies in the Bsy area, and
believe the statement adequately sats forth this intent,

6. The PES has been expanded to acknowledge the landfill,
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THE RESOURCES AGENCY OF CALIFORNIA
SACHAMENTO, CALIFORNIA

JANT 187

Hr. Lym A. Oreeavalt, Director
U, 8, Yish and Wildlife Bervice
Depastment af the Interiar
Vesbirgton, D, €. 202k0

Dear Mr. Oreenvalts

The Btate of California bas revieved your "Draft Envirommental Statement
IES 76-35, Acquisition of Lands for the San Francisco Bay National Nild-
1ife Refuge, Californi”, tranmaitted by Notice of Intent (SCH 76102903)
dated October 25, 1976), and submitted to the Office of Planning and
Research (Btate Cleart } in the « Office. This reviev
#4038 the requirements uader Part II of the U, 5, Office of Management
mgy Budget Circular A-95 and the National Znvironmental Poldcy Act of
1969,

The Btate's reviev has been roordinated with the Departments of
Copservation, Fish and Game, Wavigation nad Ocean Developoent, Parks snd
Recreation, Water Resources, Yood and Agriculture, Bealth, snd

the Alr R Board, the Solid Vaste Management
Board, the Btate Water Resources Control Board, the San Froucisco Bay
Conservation and Development Commission, the Energy Resources
Conseryatfon and Development Commission, and the State Lands Division of
the Btate Lande Commission.

General Cownents

Alsmeda County Vater District is responsible for masagement of the ground
vater basin underlying the Fremont mad Movry Slough wnits, Its program
to protect the ground wvater resource includes s sea vater intrusion
tarrier consisting of pumping vells discharging to drainage veys. These
plans abould be considered during development of specific acquisition
plans. Yor sdditional information, see DWR Bulletin 118-1, Vol II,
"Additional Premont Avea Btudy, 1973", and Pulletin 147-2 "Fremont
Balinity Barrier, 1975".

Mr, Lynn A. Oreesvalt, Director
Page 2

Specific Coment

Page I-13, paragraph 3, a reference is made to "The state land vithin
the refuge vould be leased for a 66-yesr period . + » . The section
does not Indicate that these lands are under the Jurisdiction of the
Btste Lands Comzission. It would seem that clarification of which
state agency is leasing vould be in order.

Purtber along this line, on pages I-16 through I-23, concerning "Inter—
lationships vith Other Jurisdiction and Project Proposals”, the State
Lands Commission is not mentlomed.

Pages I-16 through I-23, using Table 1 on page I-9, approximately one-
third of the total area is under the “excluaive” jurisdiction of the
State Lands Commission pursuant to Public Resources Code Section 6301.

Also, the Comadssion has identified the proposcd vatervay arcas possessing
signiticent 1 velues of cide int and has adopted
regulations to protect these values, These factors should be stated in
this section.

Pages I-17 and I-18, Vater Districts: No mention is made that the
Fremont and Movry Blough units are within the boundary of Alameds County
VWater District.

Page 1I-k1, item b, Minerals, statea that "The only mineral use af land
schednled to be included in the refuge is aalt production . . .. As
there bave been sand or shell dredging permits by the State Landa
Commission in the past in close proximity of the proposed refuge area, it
is & question for management vhether or not the State Lands Comaission
lease to the Fish and Wildiife Service should reserve the right to grant
mineral leases, including oil end gas, vhich are not inconsistent with the
opexation of the refuge.

Page II-59, in the last paragraph, the report states that major responsi-
bllity for San Francisco Bay was dclegated to BCDC fn 1969, The correct
date {» 1965, vhich {s correctly stated oo Pege I-19, in the first para-
gTaph, The preparation of the San Francisco Bay Plan vas also begum in
1965, and completed in 1969, vhen the Calffornia Leglslature made BCDC a
Permanent agency.

Appendix %, page 20, number 11, states that Leslde shall have the right
ta utilize a barge canal. This arce sppears to be a portion of Parcel 4
of Exhibit B (Reel 2119, Ala. Co., O.R. Image 377) involved In the 1968
Leslie Salt exchange. The parcels described in Exhibit B vere not freed
of the public trust and therefore there is a sovereign title interest
vhich sbould be mentioned. .
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Mr. Lyna A. Oreenvait, Director

Page 3

o
Page II-8, Geology: The impression is given that bedrock is everywhere .
at a depth of 300 to 80D feet. No mention iz msde that Coyote Hills, 5

vhich forma the east boundary of the proposed refuge, is composed of bed-
rock (Franciscan Yormation).

Page II-9, Par. 2: "Balr Island Unit of the refuge ...." No Bair Island 6
Unit appears on Pigure 2, Is it intended to mean Greco Islund Unit?

Page I1-10, Figure 5, supposedly depicts, among other things, navigsble

vatera, Buch depiction {s not clear from the diagram. Further, the 7
federal standard for pavigation i» distinctly different fyom the state
test.

Page II-11, Water: MNo mention s made of ground vater. The report
indicetes that it vas assused that all grownd vater is saline. There
1s fresh vater at depths of 200 to LOO feet under much of the salt marsh

and south bay. The radlo station st the east end of the bridge has a 8
vell. There is a fresh vater vell in the bay inmedistely south of
Dumbarton Bridge, This vell once served aa oyster-packing plant.

Chapter II: The figures shovn as "Deta Base" are much too small as are l )
figures in other chapters,

Page TI-19, Par. 3; II-2l, Pur. 2; and II1-24, Per. 1: These paragraphs
cither state or infer that the State Vater Project may have a detrimental
effect on the vater quality of south bay, Depertment of Water Resources 10
investigations indicate othervise. Ve refer you to the Draft Enyiropmental] -
Impact Report Peripheral Canal Project, August 197%. The folloving tvo
paragraphs are from page V-132 of subject report:

1. The operation of CVP-5¥P systems does not have a great effect on
vinter floodflovs to the Bay. During most of the vinter, the
projects merely pass water through on a somevhat modified schedule
in accordance vith flood control criteria designed to reduce ficod
peaks, but the total voluse of vater reaching the Bay in, say, a
month, is not affected significently. In the early spring, as the
reservoirs start to fill for vater conservation, floodflovs reaching
the Delta vould be reduced. Floodflovs to the Bay are also reduced
to conserve vater during the first storm or storms of the season vhen
San Luis Reservoir is lov, and also folloving a dry year vhen upstresm
storage reservoirs are belov flood control reservation.

2. The operation of CVP-SWP systems does have an impact on summer flows.
In zeneral, the projects provide grester flovs in the summer than vould
athervise exist. In the Bay, hovever, vater circulation is dominsted
by t1dsl action in the sumer, snd the effect of the projects on
circulstion is negligible except in the Sulsun Bay area.

Hr, Lynn A, Greeavalt, Director .
Page L

Recommendations

1. Table I iu Section I shove 3,828 acres to be Rlaced iz the alt mersh
category, This type of habitat may be to
if development does not provide for proper vater mansgement. Mosguito
control had its origin in the Bay Area and vas initisted to make the
ares more habitable, The question arises as to the compatibility of
the stated goal of 600,000 school children eetting their enviroomental
educatlon and 3,828 acres of unmanaged salt vater marsh. Mitigation
efforts nay have to include tidegates, water circulation ditches, ead
avoidance of temporary standing water.

Section IX - Description of the eovironment ~- no mention of the

existence of local health and vector control agencies is made in the T‘
section. Local mosguite control vork is ongolng end necessary in
order to maintain » suitsble environment far the human population.
Mosquito and gnat control are necessary from the nuisance aspect end
disease potential. Fallure to include or acknovledge this necessary
Program for the area descrided In the proposal is an error.

Section XIT - Envircnmental Impact of the Proposed action. A discus-
slon of the impact of incressed mosquito and goat potential is needed.
This should include specles and potential health hazards and nuisance
problems. .

Section IV - Mosquito prevention is possible by advauce planning and
englneering for proper vater management. A commitment to vater
managenent and methods by which this can be accomplished is meces—
sary in this section. Fallure to do advance planning mey result in
the need for chemical applications to control rosquitos. These
treatments are expensive and have & short useful life as vell as
having a potentiml adverse fmpact on the enylromment.

Inclusion of the above subjects in the final environmental statement
is necessaxy.

2. Ve concur this project may affect air quality significantly less then
al or devel

either r 1/4ndustrial and that low
key park development may atiract u fev more visitors than presently
use the area.

However, with proper mitigation weasures, local alr pollutant emisaions
associated vith the increased visitor use may be offset ar possibly 12
decreased, Some bemeffcial mitigation weasures include:

~ provislon of high occupsncy vehicle andfor public
transit service to the refuge.
~ deenphasizing plessure driving.

- provision of bieycle/pedestrian trails to and through
areas of the refuge,

Mr. Lynn A. Greenvalt, Director
Page 5

The project may also have beneficial impacts upon air guality. Open
space contributes to improved air quality through the absence of
significant pelluting sources and making available volunes of air
in vhich pollutants can be diluted. The centralized location of the
project may benefit reglonal air quality by reducing vehicular
travel to wore distant locations offering similar recreational
opportunities,

3. The plan proposed is in potential conflict with the stated purposes of
the National Wildlife Refuge System, vhich include preservation, 13
protection, and restoration of habitat for wildlife.

The draft repart does not glve proper recognition and emphasis to the major
potential that exists for restoration of historic marshlands., In fact, the
proposed action cited in the DEIS of reserved easement for “permanent” ealt
making Tights to Leslie Salt Company (Appendix 4) appears to foreclase all | 14
apportunities for restoration on those lands. The DEIS in Table 1 on page

19 indicates that more than half of the 23,000 acres of the refuge is

currently “Salt Ponds”.

In viev of the continued loss of valuable marshlands, and the recogaition in
legislative vandates at federal and state levels of govermment of the value

of these lands to vildlife, ve deem it of greatest priority to pursue all
opportunizies to restore marshlands. This praject provides major opportunities
to achieve significant restoration, and therefore we believe it is imperative
that the plan waintain the option for restoration of the diked lands vithin
the refuge boundaries vhere such restoration is feasible.

For the above reasons, ve feel that Alternative F in the DELS vould best
meet the objectives of the National Wildlife Refuge System, and would make
poenible the oprimum mapagement program for all fish and wildlife resources
of the refuge.

Thank you for the opportunity to review and comsent.
Sincerely,

CLAIRE T. DEDRICK  *
Secretary for Resources

By, 7/

L. Frank Goodsor -
Assistant to the Secretary
Projects Coordinator

cc: Director of Management Systems
State Clearinghouse
Office of Planning and Research
1400 Tenth Street
Sacramento, CA 95814
SCH No. 76102403

ta The Agency of California (State Clear: )

1. Corrective information concerning jurisdictien, interrelationships
and regulations has been provided in Chapter 1 of the FES,

2.  Requested change concerning the Alameda County Water District has
been made.,

3. The status of mineral leasing is more adequately discussed in the
final text.

*h.  Recognition of sovereign title interest will be made in the propesed
easerment prior to finalization,

5.  That Coyote Hills is composed of bedrock has been added to the text. ‘
A review of the overall discussion of geologic farmarions does mot
appear to give the impression that bedrock is found everyuhere.

6. _Bair Island is part of the Greco Island Unir, Correction made,

7. Federal navigable waters are deplcted by the irregular lines in the
middle portion of the map, as indicated by the legend. You are
correct, however, in that detail is often lost during the reduction
phase of a figure such as this, A discussion of the difference
between State and Federal standards for navigation would appear to
add litrle to the reader's understanding of the EIS,

8.  Your inf 4 has been added to the final
test, Our statement to the effect that "groundwater quality is
generally good" attests to the belief that not all groundvater is

saline.
4
9.  See response 7,
10, Your views and findi of the of Water n;

'
the fmpact on water quality of the State Water Project are ackneuledged.
1t is recognized that there are differing viewpoints as to the impact
of the Plan, Th the word " 1" has been stricken from
the FES. .

1l. Chapters 11, IIT and 1V of the FES have been revised to incorporate a
discussion of mosguitoes,
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12, The Servlce concura vith your sugxestions, f.e., altigating measures
to offset alr pollutant emissiuns due to increased visitation. as
development and managment plans proceed it is likely that all or
most of these auggestions vill be adopted.

13, Recreational use is permitted on NWR's insofar ss such use does
not conflict with established refuge objectives. Potential
significant conflicts between vildlife management and public use
are not fareseen, 1f such conflicts do occur they will be resolved
in {avor of wildlife,

14, The Service i{s not Incognizant of the warsh restoration possibilities
on the proposed area but belleves that suff{clent discussion {s set
[orth to accurately portray the present situation. Limitatlons on
restoration activitles are present but to state that apportunities are
Irreveraihly lost because of the proposed Leslie Salt casement would
be Inaccurate, Time could affect the Company's desire to remaln in
buainess but speculation of this nature would not be appropriate.
Hareover, alternative F (s believed to adequately address return of
the arca to marshland.

STATE OF CAUPORHIA—HEALTH AND WHFARL AGENCY

DMUMD G. SIOWH JL,

Cortrosr

DEPARTMENT OF HEALTH

(415) 643 7800 Ext, 552

Novesber 29, 1976

U, S, Department of Interior

Fish sod Hildlife Service

bivision of National Wildlife Refuge
Room 2343, 18th & C Streets N, #.
Washington, D. C, 20260

A + E. L, 5, G

Dear Sirt

The Draft Enviranmental Statement 76-35 regarding acquisition of lands
for the San Francisco Bay National Wildlife Refuge, California, came to our
attention too late for us to comment upon it by the December 1, 1976 dead-
line, A quick perusal of this drafc, hovever, revealed that 'the public
health importance 'of mosquite control in wildlife refuges has been completely
overlooked, Since ve belive our input is imperative in this and other aim-
ilar planning documents, we request that the deadline for corments on the
draft be extended for about tvwo weeks sd that our staff has ample time to
review it and submit ouxr suggestions for your consideration.

Stncerely yours,

VECTOR AND WASTE

MANAGEMENT SECTION
I3 o .
teebet Ao Jime

Robert S, Lane, Ph.D.
Public Health Biologist

RSL:t]
cct R, F, Peters, Chlef

@ .

Response to Department of Health, State of California

1. The comsént period was extended and these remarks-are contalned n
State Cléaringhouse letter of January 7; 1327,

_ALAMEDA COUNTY PA KS ADVISOHY COMMISSION

November 19, 1976

Marcus C. Nelson, Chief

Division of National Wildlife Refuges
Foom 2343

18th and C Streets, N.H.

Washington, D.C. 20240

Dear Mx. Nelson:
Re:  FWS/RE

On Thursday, November 4, 1276, the Alameda County Parks Advisory
Coomission considered your Draft EIS for Acquisition of Lands for
the San Franclsco Bay National Wildlife Refuge. The Commisaion
adopted the enclosed staff report as their comments.

The Commission is particularly interested in preservation of the
remaining shoreline and baylands, and is pleased at the progress of
the refuge, It will be very significant in preservation of the Bay,
and the Commission wholeheartedly endorses the project.

Thank you for the opportunity to comment on this document,

Very truly yours,

William H. Fraley, Secr
Parks Advisory Commission

WHF:ch

Enclosure

cc: U.S, Fish & Wildlife Service, Fremont
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PARLS ADVISORY COHHISSION .
STATF REPORT - NOVEMBER 4, 1976

AGENGA ITCH KO. 3: REPDATS AND CORRESPONDENCE

I. Draft EIS: Acqelsition of Lends for the San Francisco Bay National
witdlife Refuge = U.S. Fish L VILIife Service, Department of the
Inter lor, Washingten D.C., 1976

Tnes dorument 13 avaifable In the Planning Depactownt afflces If any
Covtissioner wishes to read It to ite entirety, Due to [ts relevance
to the shoreline efforts of the Comaission, it §s summarlized below.

STAFF n(COMMENDATION: That the Parks Advisory oemission adopt the
Tollowing comments and submit them to the Department of the Interior.

In 1968, increasing concern for preservation of wildlife values resulted
in formation of a study committec on the South Bay area. This led to
Congressional autharization in 1972 of $9 millioa to establish a 32,000
acre refuge in the aréa to preserve and maintain wildlife habitats for
migratary and indigcnous specics. particularly threatened and endangered
species; to provide educative and interpretive opportunities; and to
maintain open space for public benefits. It Includes the shoreline from
Coyote Kifls Slough (Hayward/Fre-ont Cily Linits) to Guadalupe Slough in
Santa Clara County, an area fron faster City to the Dumbarton Bridge -in
San Mateo Caunty, plus several s-uller areas in Santa Clara County. It

. includes 12,690 acres of salt ponds, 3,828 acres of salt marsh, 5,435
acres of tidal rud flats, 232 sures of upland, and BI5 acres open water.
The project is designed to retain the arca in as natural a state as
possible. ~While there will be public access, it will be limited such to
minimize its impact. B

The rain impact which the €15 notes is that the ares will be kept in its
natural state, thus preserving as a »ildlife habitat and open space
reserve, as opposed o eventual ye, fill, and development as has
bren done clsewhere arcund the My, which would destroy this natural resource
and have adverse irpacts. The ucquisition will not affect the salt
production which now is tancentrated io the area and is its maln industry;
the Department ol the Interior will purchise the property but the salt
producers will retain easerents for salt ~anufacture. As noted above,

it will remove the ared from potential development; however, therc is

2 qreat deal of land which is more appropriate for necessary development
than this arca, and developrent can be di ed there. There will be
subvention payments to the various jurisdiclions to at least partly
compensate for lost tax reverues. On the balance, the impact of

the project appears definitely positive.

' Two crititisms are noted. First, although the report reads well, the
raps are often difficult to read.  The refuge boundary is often
indistinguishable, and other infor-ation is lost. Secondly, there are
places where the LIS goes to an unnecessary level of detail, While the
value of the EIS/EIR process cannot be denicd, the cost involved in
preparation and distribution (7 tnem iw yreat. Vhere the detail of the
repart goes inte overkill, these tunds are better spent on the project
itself, rather than paper and ink.

PAKKS ADVISORY COMMISSIOR
STAFF REPORT - NOVEMBEA 4, 1976
Page 2

AGENDA ITEM NO. 4: REPGRT ON BAY AREA PARKS AND RECREATION COMMISSIONERS®
ASSOCIATICN HEETING

Clalre Oettenrleder attended this mecting, and will present.s report to the

Commisslon,

AGENOA ITFH NO. 5: REPCRT ON PROGRESS OF STANTON KOUSE PROJECT

This was cuntinued from the September mecting. A representative from the

Castro Valley Historical Society will present a report on progress for

funding the restoration of the house.

AGENDA ITEM NO. 6: DISCUSSION OF ROLE OF PARKS ADVISORY COMHISSTON

This was continued from the October meeting. See Staff Report and Hinutes

for Agenda Item No. 6, October 4, 1976,

AGENDA ITEM NO. 7: DISCUSSION OF PROPOSITION TWO

Thls matter was before the elestorate last Tuesday, November 2, 1978, at
which time its fate was decided.

STAFF_RECOHHENDATION: If the bond Issue passed, that this be continued until
the December meeting to allow staff to contact the Department of Parks and
Recreatlon for informstion as to how the project is golng to be treated this
time,

BDARD OF TAUSTERS 7REZ C. 208TRTS
Lom .

1520 £a8Y SEVENT 3
oancling, €
s

Alameda County
Mosquito Abatement District

December 1, 1876
RE:; FWS/RF

Mr. Marcus C. Nelson, Chief

Division of National Wildlife Refuges
United States Department of the Interior
Fish and Wildlife Service

Washington, D.C. 20240

Dear Hr. Nelson:

The Alameda County Hosquito Abatement District is interested in the
proposed South Bay Wildlife Refuge because of the potential for the
productior of highly pestiferous mosquitces. In fact, the formation
of the District in 1930 was brought about by a petition of some 30,000
residents who found the environmental conditions caused by two species
of salt marsh mosquitoes to be intolerable.

our Distriet, in order to provide effective and efficient control of
mosquitoes, has essentially assumed a regulatory configuration. The
pistrict's main cbjective is to physically eliminate mosquito sources.
When this cannot be accomplished because the mosguito production is
associated with a specific land use, the District transfers responsi-
bility for mosquito control to the landowner or land manager. Con-
sistent with this policy, we see our role in the South Bay Wildlife
Refuge as:

{1) To specify for your agency, the real and potential mosquito
problems inherent in the refuge.

{2) Provide technical assistance in formulating long-term pro-
grams for preventing mosquito problems on the salt marshes.

(3) Provide ongoing technical assistance during the management of
the refuge.

{4} Provide temporary emergency contral as required until bng-
term cantro; can be established.

(5) When possible, and as specified by park perscnnel, the District
will stock fish for mosguito control purposes.

{6) Serve as a communication conduit between the citizens and the
refuge when the citizens axe adversely affected by mosquitoes
that emerge from the refuge. ({This role cannot be avoided
since our personnel are routinely called into mosquito problems
to determine the source of the mosquitoces).

ebotement mesturen,

Communiiy hastth, comlort snd prospanty are promoted by ellotiive, tontinuous motaw

Mr. Marcus C. Nelson, Chief -2- December 1, 1976

The District has used a variety of effective control strategies to pro-
vide control over the two endemic species of salt marsh mosquitoces.

The methodologies currently employed have been developed to provide
effective and efficient control in a mannexr compatible with various
land use patterns. For obvious reasons, long-term control of mosquitoes
in the refuge should not be provided by insecticides. Except for a
few isolated situations where we are required to apply pesticides,

the sources of salt maxsh mosquitoes in Alameda County are currently
controlled by physical-biological control techniques. It is extremely
important, however, to formulate control strategies early in the plan-
ning stages to insure that proper consideration is given to mosquitc
control methods that are compatible or even enhance the objectives

of the refuge.

After reviewing the Draft Environmental Statement on the Acquisition of
the Sah Francisco Bay National Wildlife Refuge, the Alameda County
Hosquito Abatement District would like to add the followlng comments:

1. There is tremendous potential on the proposed refuge for the
production of two species of salt marsh mosquitoes - Aedes 2
dorsalis and Aedes squamiger,

2. Since both species of salt marsh mosguitoes are highly pestifer-
ous, the potential foxr public outcry is great if undue numbers
of mosquitoes are produced on the refuge.

Abatement Distxict would expect the National Wildlife Refuge

3. Cansistent with District policy, the Alameda County Mosquita 3
to assume the costs of mosguito control on the refuge.

land acquisition would seem prudent to determine the inherent

4. An assessment of mosquito problems on candidate lands prior to 14
costs of mosquito prevention and control.

environmental modifications (including breaching levees) would

5. An evaluation of potential mosquito problems prior to any | 5
also seem prudent.

6. Long~term mosquito prevention and control measures should be
formulated during the planning stages, an accounting made of 6
their costs, and plans made for long-~term funding.

7. Local mosquite control agencies can be used as a valuable resource
to assist in cost analysis and in planning mosquito control strate-
gies that are compatible with the objectives of the refuge.

Thank you for the opportunity to provide our polnt of view. We wish your
agency the best in its ambitious undertaking. +We stand ready to assist
you and cooperate with you to help in this very worthwhile project.

Sincerely,
FCR:ep M0 Al
cc: E.1,8. Coordinator-Div. of Nat. Wildlife Fred C. Roberts
Washington, D.C. Refuge Manager

Robert Personius -~5.F. Bay Nat. Wildlife




Errviconmentsl W ensgement Agency
N Planning
County Government Center, Eesl Wing
Sendoes Caviomes Bo170
County of Santa Clara TRAE] Aree Gode 108
Californla

December 9, 1976

Responue to Alameds County Hosquito Abatement Distri

1. The Service appreclates the District's definition of its role in

the proposed refuge and concurs with all aspects of enumerated U,s. Flsh and Wildlife Service -
functions, In the operatlon of the refuge, ve belleve that close Department of the Interfor
covrdination can be effected to carry out mitually satisfactory Washlngton, D,C, 2022
effort, A control agresment, whereln speclal respopsibilitfes and
procedures could be delineated, would appear to be the mast Dear Friends: N
practicable method to effect a close vorking relatfonship. This
uould also apply to Santa Clara Environsental Health Services snd Subject: Draft Environmental Statement, DES 76~35, Acquisition of Lands for
Sun Hateo Hosquite Abatement Dintelce. the San Francisco Bay Natfonal Wildlife Refuge, Callfornia
2, Chapters 11, 111, and 1V of the FES have besn revised to recognize The followlng are our comments:
that tvo specles of salt marsl mowqultoes do occur in the Bay, set
forth putentlal Impacts and discuss mitigating measures. 1. It s not clear, referenced page I~11, whether the Knapp property is In-
. cluded In the 23,000 acres authorized by Congress; It Is so Implied elso-
3. See response #1. The current methodologles employed by the District where In the report, particularly In the maps, can this be clarified?
would appear equally acceptable to the Service, and specific land use
manigement could be geared to be consistent with these strategles. 2. A minor correction is needed on page !~12--in line 3, It should read 5,028

Fresent management plans call for a minimum of land manipulation acres instead of 5,028 acres.
activitles and associated costs should be relatively modest.

3. The word perpetuity, page 1-15, line 7, Is a bit strong; elsewhere, It
4. Gur ktudles of the candidate arcas have not revealed any serfous states Indefinitely (a5 long as Tt Is floanclally feasible for Lesiic Salt | 9
vector problems, Under refuge objectlves, where the primary . to continue solar salt production) which would be a good substitute for
emphasls s on preservatlon rather than manipulation, no problems of “in perpetuity’,
cost magnltude are anticipated.
" .
5. Phiysical modIflcations would be subject to environmental analysis 4. "laterrelationships with Other Jurisdictions and Project Proposals.
prior to initlatlon, Hosquito preventlon and control would be an Several jurisdictions are cited but the only refesrence to the U.S. Coast
aspect of each analysis. The Service will not hesitate to draw . Guard Is the reference to a pending permit for a new Dumbarton Bridge,
upon the expertise of the District (and others), in making its 1t would be advisable to clte their role In respect to navigation and any 3
analyses and formulating mitigating measures, development propasals which might have any adverse effect on navigation,
6. lLong-term mosquite prevention and control measures will be a part of 5. To the best of our knowledge, there Is no plan to expand the parking for
our overall managenent plan being prepared for the refuge including the Harlna, see page 1-21, at the preseat time.
vonsideratlon of costs, Physical-biological control techniques are |
routinely utilized by the Service. There are no plans to use The dredging spoils from the Harina project are being piped to an area
Insectlcldes on the proposed acea. southwesterly, well away from the Refuge Area. 4
It s not clear what refuge visitor center Is referred to and the siting
in respect to the Harlna.
6. "South Bay Dischargers” referred to on page I-22 has or is being phased
out. It is reported in the press that Sahta Clara County is requesting
{and a suit is implied) to recover some $225,000 in contributions,
!
® An Equat Opparnunity Employer
u.S. Fish and Wildlife Service U,s, Fish and Wlldlife Service
Oecember 9, 1976 December 9, 1976
Page 2 . - Page 3
The matter of sewage treatment and discharge Is being examined by the Asso- 3, When the Congressional Committee conducted thelr hearing on the Refuge Bill,
ciation of Bay Area Governments. the writer requested that about 1,000 acres be added to the U,S, Department
of Interior!s Refuge Plan. The 1,000 acres consisted of about 800 acres of
The Clty of Palo Alto, supported by the Santa Clara Coualy Water onserva- salt ponds and 200 acres of uplands easterly of Artesian Slough, see the
tion District, received a grant from the U.S, Environmental Protectlon Alviso Unit on the map for Alternate C,
Agency to construct a tertlary sewage treatment test facility,
The reason that we have been Insistent that the acreage be included as
It Is anticipated and hoped that the Palo Alto test facility will be of shown In Figure 26 of your report are as follows:
such beneficial significance that the manifold collection and discharge 5
line once advocated by the South Bay Dischargers would be physically and ’ 3, Artestan §lough and now the additional marsh shown aleng Coyote Creek
financially unlikely, easterly of Arteslan Slough are prime estuarine hablitat areas. They
are “home!* for endangered and nesting specles, This arca needs the
The Association of Bay Area Governments in conjunction with local agencles additfon as a buffer so ft's not possible for the unscrupulous to
s perfoming a study onder Federal 208 Program funding which should fur- -develop a uncontrollable firing line to shoot any living thing that
ther resolve the sewage treatment discharge,water pollutlon, water quality, moves in these marshes,
question,

b. Since the two large ponds have not ‘been used to any great extent, they
7. lIn the report it cites that some 600,000 school children of the area would should be avallable for early marsh reclamation work.

be benefitted by the educational opportunity and experience.
c. The plans are to build a new environmental and educational center on

Further check indicates that all of us have been rather conservative in the Artesian Slough directly west of the subject area,

nunbers of school children, Attached is some of the data from the Special | © -

Federal Census of 1975 which indicates that there are some 400,000 schoal Students and other volunteers would have a base there to work on the

age children in Santa Clara County alone; and therefore if Alameda and San marsh reclamation of the subject ponds,

Hateo Countles ara included, there would be approximately 1,000,000 school

age children who could benelit from the Refuge. ’ d. The 2004, acres of upland at the east end of the salt ponds were taken
over by the San Jose-Santa Clara Sewage Oisposal Plant and developed

8. The report mentions rehabilitation for wildlife habitat such as the possible jnto sewage sludge ponds.

breaking of sclectea salt pond dikes to return these specific areas to tidal

action, If the subject salt ponds are not consldered as part of the Refuge and
acquired soon, it's just a question of time before they are converted

4 very qood test exomple of reclomation for wildlife hagitat is the Faber into some other land use such as commercfal and Industrial or possibly

Tract northerly of the Palo Alto Environmental Center. solld waste disposal or additional sewage sludge ponds, and thereby be
so costly that they could never be acquired for the Refuge.

A couple of years ago Dr. Tom Mavey, Consultant to the Bay Conservation

and Ocvelopment Commission, 3long with some other biologists and environ- e. 1f the two subject ponds are not included, it will be more difflcult

nentalists were instrumental in getting the dike broached to this former 7 and costly to maintain and administer the Refuge,

salt pond which had been used for dredging spoils, They instituted a .

program of transplonting Cord Grass and Picklewsed. The effort was effece . We therefore ask that under Alternate C and D that this be addressed 8

tive and the reclamation arca is developing into a rather good salt marsh. separately from the main body of the alternates,

Since then other reclamation has been initiated and supported by the U.S. 10, There should be more mention of how the Refuge would be complimentary to

Army Corp of Engincers in the area of Alameda Creek near the northerly end the National Historic District of the 0ld Port of Alviso,

of the Coyote Hills, East Bay Regional Park.

We wish to thank the Task Force for the opportunity to respond to the Braft of

Such reclamation should be stressed In the Report.
the Environmental Statement,
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U.S, Fish and Wildlife Service
Decmlh‘er 9, 1976

December 1, 1976

U. S. Dept of the Interior

Fish & Wildlife Service

bivision of National Wildlife Refuges
Room 2343, 18th & C Street, KW,
Rashington, D.C,

ATTENTION: EIS Coordinator

DES 76-35

Bay Area Vector Control Agencles in expressing great concern over the fact
that we vere not notified regarding DES 76-35. We are also alarmed that
the Draft Environmentsl Statement does not address ltself to the potential
health hazards associated with marshland mosquito production. The impact
that the proposed marsh changes would have on rodent populations should
also be explored,

The Santa Clara County Enviromwental Management Agency joins with the othetl ]

It is hoped that the final Environmental Statement will contzin contingency 2
plans, including funds, to protect the people of the Bay Area from the
he-/:h hazards sssociated vith marshland flooding.
) X

' 1Y,

D7 k7 Aliinurne
JAMES ST-GERMAINE .
)fST. CHIEF ENVIRORMENTAL HEALTH SERVICES
.’!selh

ect Robert Personius, Refuge Manager
San Francis¢o Bay National Wildlife Refuge

An Equsl Opportuntty Employe -

Fage K to Coynty of Santa Clara (Environmental M
1. That the Knapp property {s included within the western boundary of

The Fish and Wildlife stalf are to be congratulated on thelr efforts In sddresse the proposal lu more clearly nated in the FES,

i h 1 ubject and complex areas which make up thls most unigque .

Ny Juch 3 o Lo oy phex P s 2. This change in vording fas been made at the réquest of the Leslde

alt Company.

Stncerely yours, 3. The Jurisdictlonal role of the U.S: Coast Guard fs briefly noted in

Roy §. Cameron . the FES.

Birector of Planalng , y 4. Concern for possible conflicts re expanded parking facilities vas
27,( [ [ f expressed by local operators. The refuge visitor center site would

¢ //2 CLet . be adjacent to the marina, This is according to development and

Arthue L, Ogilvie, Ph operation plans currently being prepared by the Service. Your

A:wcln; P‘-L"Mr' -0 information w dredging spoils has been added to the text of the FES.

RSC:ALO:e0 5. The text has been changed to update this discussion.

Encl 6, The figure of 600,000 was derived from local sources, not from the

nclesures . more authoritative Federal Census of 1975, Therefore, we have

ce Congressman Don Edwards changed the FES text to read 1,000,000 school children,

Congressman Paul N. HeCloskey, Jr. 7. Reclamation of habitat is a secondary refuge goal and opportunities
will not be ignored in planning. The principal objective is
preservation however, and it is proper that the statement focus on

. this "{asue,
8. The subject Tract ls recognized in Alrernative D to a degree
believed sufficient for this analysis. The propesal boundary being
on the outside (east) toe of the dike will be helpful; however, there
would be some control under Leslie's ownership,
Enrviconmenis! Management A Environmenisl Mansgement Agency
. Environmentsl Masith Servicos Envirooments) Health Services-
oae, Gamama 515 ; Sardase, ovtormi b3158
County of Santa Clara Ao ey ___ County of Santa Clara o7 1638 Ares Gade
Caltfornla California

Lecember 3, 1976

Marcus C. Nelson, Chlef :
Division of Hatlonal ¥ildlife Refuges
United Ststes Department of the Interior
Fish and Wildlife Service

Fashington, D. C. 2020

ACQUISITION OF LANDS FOR THE S AN FRANCISCO BAY
NATIONAL WILDLIFE REFUGE (DES 76-35)

This 15 in regard to the letter of December 1, 1976

thet you have received from Mr. Fred Roberts, Manager

of the Alameda County Mosquito Abatement District. In

his letter, Mr. Roberts points out the prohlem of mosquito
production from the proposed vildlife refuge ares described
in DES 76-~35, and makes suggestions for cooperative
mosquito control activities. The Santa Clara County
Environmental Management Agency strongly endorses the
principles set forth in Mr. Robert's letter,

In wddition to mosquito control, this agency is also
concerned about the effects theat the changes in marshlanad
environment vill have on rat populations. Increased
Norvay rat populations vould be potentially hazardous

to public health and detrimental to vildlife.

e sincerely feel that the best interests of the wildlife
refuge, as vell as the health and vell belng of Hay Area
residents can best be served through cooperative planning

and management programs invelving local agencies and the
citizens they serve. .

At

Y. L. CANCILLA, CHIEF . -
ENVIRONMENTAL HEALTH SERVICES, EMA
vLC:3p

ce: Robert Personius, Refuge Manager
Sen Francisco Bay National Wildlife Refuge

EXIS Coordinater, Washington, D.C.

An Equal Opportunity Employer




Regponse to County of Sppts Clara Environmental Health Services (Letters
7

of Uegumbor 1 & 3, 1976).

1. Cuples of the BES were provided thie Callfornla State Clearinghouse
11 accordance with VHE Clreular A~95. Gur follure to directly
provide your agency with a copy s regretted,

2, Chapters 11, LI, and IV of the FES have been revised to recognize
the exlstence of mosquitoes and the Norway rat. There will be little
marsh chtange, thus no expansion of present rat population numbers is
expected, Marshland flooding vwould not be a deliberate action of
the refuge as a management technigue,

3. See response 42,

4,  The Servige foresecs no problem in cooperating fully with both State
and local agencles in planning, development and management of the
proposed refuge, As ls the case vith other NR's, local authorities
and the public¢ are {nvited to provide {nput on devclopment and
management matters,

Please see responses to San Hateo and Alameda Mosquita Control Districts.

SAN MATEOC COUNTY
MOSQUITO ABATEMENT DISTRICT
1351 ROUINS ROAD
BURLINGAME, CAUFORNIA 94010
PHONE (415) 344.8592

Decomber &, 1974

Mr. Morcus C, Nelson, Chief

Division of Notionol Wildlife Refuges
United States Department of the [nterior
Fish ond Wildlife Service

Washington, D. C. 20240

RE: Department of the Interior Draft
Environmental Statement DES 76-35
Titled:  Acqulsition of Londs for the Sen Francisco Boy
Notional Wildltfe Refuge, Colifornia

Dear Mr, Nelson:

The goals ond objectives of the Son Mateo County Mosquito Abotament District are to
create, improve and preserve on environment favorable to the comfort and health of people
ond enfmals within the District by providing a hensive, envi il patibl
mosquito control progrom with emphasis on the progressive elimination or reduction of
mosquito producing sources thus reducing the odverse effects of mosquitoes,

The District is orgonized under, ond in occordance with Division 3, Cheptars 5 ond 5.5,
Sections 2200 through 2426, of the California Health and Safety Code which contain the
laws relating to mosquite cbotement districts end masqulto control,

The mosquito problems which necessitoted formation of this District occurred in salt morshes
along the Stn Froncisco Bay periphery. This wos uppermost in our minds as we reviewed
the chave cited document which outlined the money nesds for acqulring the necessory
acreoge for the Refuge.

Qur comments ore directed to those hidden costs not yet discussed, These costs could be
due to land manogement procedures as well os other control measures necassory to prevent
or eliminate mosquito production within the Rafuge. We foel these costs should be ok~
nowledged, if not fully outlined, in the final EIS.

\,

Mr. Morcus C. Nelson, Chief Poge 2

Since this District will have to oddress itself to any mosquito problems arising in tha
Refuge, we feel it 1t 'enantial thot U. S. Fish & Wildlife Service prepors monogement
objectives ond policles which fully oddress potantial public health ond vector control
problems, Foilure fo do this wlll, of some time, necessitote emergency control measures
which con only meon pesticides,

Whils we know thet chemicals cre nof the way to accomplish long ferm mosquito control,
ond sacognizs that they ore In direct conflict with the objectives of oy wildlife refuge,
we see no oltemative unless the South Bay Wildlife Refuge monogement policies include

ocknowledgment of your responsibilities as londowner for masquito control es cutlined in

the Colifornia Heolth ond Safety Code.

Another hidden cost might be incurred should this District proceed with mosqulto control
in the Rafuge ond then, by order of its Boord of Trustees, bill the Refuge 1o recover costs
which ctherwise would have to be bome by the citizans of the District.

In order to proceed with your plans for the Refuge, while ot the some time recognizing
our responsibilities for insuring public health ond comfort, we would welcome on oppors
tunity to meet with members of your staff fo formulote manogement policias which meet
the objectives of our respective ogencies.

Sincarely,
(i

v ,4)/4.1_/
Calvin J. g’f(

Maonager-Entomologist

CIR/jre

Response to San Matec County Mosquito Abatement Districet .

1. lLong~term wosquito prevention and control measures will be a part
of our overall management plans being prepared for the refuge,
including consideration of costs. Since the primary chjectives of
the refuge vill be preservation of existing habitat as opposed to
extensive manipulation measures, we do not aaticipaze that control
cost will be a major factor, It is expected that these can be
financed through normal operating funds, based on sound, long-term
mogquito (physical-biological), aided by
expertise from the concerned Districts.

Please vefer to responses to comments from the Alameda Pistrict and
Santa Clara Environmental Health Services.
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e carDiu EDHUND G 0w JR. Gevornes

JAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION
I IS CaliomA riez
HOKE 3573484

December 2, 1976
to the San Francigeo Bay Consgrvation and Development

Cognisy
Flsh unt W1341ife Service .
Ui B, Depnrtrant of Interior N 1, The Lorrucclcn lx appréclited and the. text hu bun thmngnd
Hashington, Do €, 20240 R to. show :hh prior dnta.
Attehtlon: Sterhen B, Taub
b
Subjects Draft Ervirozmental Statement, Acouisition, San Francisco Bay . iEs .
Hatioral Wildlife Pefuce, (SCH Lo. 761029033 BCDC Inquiry . . i
File No, KC,1C,680L.1)
Gentlenent ~ co-
We uppreciate tic opportunity to comaent on the Draft Environcental Statement . g I :
for Acquirf Sas rrencisco Mur Hutional Wildlife RPefuge. While the Comzission : N
har not re ed the repors, the ciaff har read 14 in Ught of the Commission's = . T
policier er3 Jurisdictior as stated ir the FrAveer-Fetris Act and the San Francisco B
oy Plan, and vould 11¥e to offer some coroente, ot
Flvr, - #HSe Tor fia afforts dr sttt
Ing a N2,0.eure v22E - 2neisee Zoy {or Lie purpois
prutucﬂ:,; ard prefor 2%s wille pro\'(d .€ OpFors: Ses
for vildiife and rco!ocl”ul s.u les, e ,nl eduentfor and wildlile lrtere
pretation, The refuge use is vonsistent witx the policies of the San Francisco o
Lay Plar, & the provisions of she MeAteer-fesris Act,
We would ii¥ in 4te report ir regard %o the
z the California Legislature .
9, ir tre lass paresrarh. the ] .
.cisco Bay wes delegased 4o g '
cerrect date is 19 & correctly stated on P )
in the fir The Frepar of tve Sa
begun 4 3 sted in 1639 wr ;
permanent age.
We syprociate P
a thouphiful and ca:
Frelect o e R
benefitr s celgh ary adverse impacts thet ray )
Very truly yours,
Executlive Tirector .
CRR/bls
cc: L. Frank Geoirorn

Callforzia fesouroes Aperncy

Advisory Couneil on Page 2

Husturie Preservation September 20, 1976

1522 K Street Mr, Stephen H. Taub

Wishington. . San Francisco Bay National Wildiife Refuge

September 20, 1976

II. Compliance with Executive Order 11593, “Protection and Enhancement
of the Cultural Znvironment" of May 13, 1971,

Hr. Stephen H. Taub, Chief . A,  Under Sec:inn 2(a) of the Executive Order, Federal agencles
Branch of Environmental are to locate, and eligible
Coordination E historic, architectural, and archeological properties under
Fish and Wildlife Service their control or jurisdiction to the Naticnal Register of
U, S, Department of the Interior . Historic Places. The rasults of this survey should be
Washington, D, C. 20240 included in the em as evidence of
compliance with Sec:iou z(a).
Dear Hr. Taub: B.  Until the inventory required by Section 2(a) is complete,
Federal agencies axe required by Section 2(b) of the Oxder
This ia in Tespouse to your Tequest of September 15, 1976 for comments to submit proposals for the transfer, sale, demolitiom, or
on the environmental statement for Acquisition of Lands for the San substantial alteration of federally cwmed properties eligible
Francisco Bay National Wildlife Refuge, Alameda, San Mateo and Santa for inclusion in the Natiomal Register to tha Council for
Clara Counties, California. Pursuant to its responsibilities under Teview and comment. Federal agencies miat continue to comply
Section 102(2) (C) of the National Environmental Policy Act of 1969, the with Section 2(b) review requireents even after the initdal
Advisory Council on Historic Preservation hn deteﬁined :ha: vhile you ' inventory is complete, when they obtain jurisdiction or control
have discussed the historical, 1 aspects . over additional properties or when properties under thair
related to the undertaking, the Advisory Uuuncil needs additional infor- Juriediction or comtrol are found to be eligible for inclusion
wmation to adequately evaluate the effects on these cultural resources. . in the Natlonal Registex subsequent to the initial inventory.

Please furnish addiriomal data ind{cating:
The envirooméntal statement should contain s determination as

I Compliance with Section 106 of the National Historic Preservation to whether or not the proposed undertaking will result in the
Acr of 1966 (16 V.5.C. 470{f))., The Council must have evidence N tranafer, ssle, demolition or substantial alteration of
thet the most recent listing of the National Register of Historic cligible National Register properties under Federal jurisdic- 2
Places has been consulted (see Federal Register, February 10, 1976 § 1 . tion. If such is the case, the nature of the effect should be
and onthly supplements each first Tuesday thereafter) and that clearly indicated as vell as an account of the steps taken in
either of the following conditions is satisfied: coupliance with Section 2(b)s (36 C.F,R, Part 800 derails

compliance procedures.)
A If no National Register property is affected by the project,

2 section detailing this determination must appear in the C. Under Seccion 1(3), Federal Axmcin nx: required to establish
environmental statement. - the of non~
federally owned hh:uuc, uuhil:ectuml, and axrcheological

B, If & National Register property is affected by the project, . properties in the execution of their plans and programs.
the envirommentsl statement must contain an account of steps -
taken 1n cowpliance with Section 106 and a cowprehensive The environmental statement ehould contain a determinarion as
discusaion of the contemplated effects on the National ¢ to whether ox not the praponed mderuung will con:ribura to
Register property. (36 C.F.R. Part 800 details compliance the and federally
procedures,) diltricts, sitea, bulldings, sr:ructures and objectn of historical,

architectursl, or archeological significance.

The Connerl it an independent st +F the Tcostnne Beans I of the bederal Grrernment eheged by the Art of
Ortober 1V 1964 tosdine iy ident dnd Comgrenetn the fuld of Tlnte

n Presersatum, ‘
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Septenber 20, 1976

Hr, Stephen H, Taub

San Francisco Bay Natfonal Wildlife Refuge

. te Advisory Council on Historic Preservation

IIT. Contact with the State Historic Preservarion Officer. L. No Natiopal Register properties will be affected by the proposal.
This has been clarified In Chapters II and IXI of the FES,
‘ The procedures for compliance with Section 106 of the Naticomal
Historic Praservation Act of 1966 and the Executive Order 11593 2, Contact has been made with the State Ristoric Preservation Officer
require the Pederal agency to comsult with the appropriate State and so noted in Chapter II of the FES,

Historic Preservation Officer, The State Historic Preservation
0Officer for California is Herb Rhodes, Director, Department of

Parks and Recreation, State of California, P, 0. Box 2390, Sacramento,
California 95841, .

Should you have any questions or require any additional aasistance, please ~
contact Michael H, Bureman of the Advisory Council etaff at P. O. Box 25085, )
Denver, Colorado 80225, telephome number (303) 234-4946,

Sincerely yougs,
. e
(:"" Lols S, Hall
. Assiatant Director, Office
of Reviev and Compliance
.
1
Wildlife Management Institute
709 Wite Building, KO0 Vermont Ave . N W Washglon. 170 S5 « 202 (4017

DAMIEL A FOOUE

Freweiem

P to Hildlife Institute

Ve et

L L WILIAMSON

Srin 1, It is not the prerogative of the EIS to reject or select from

frek e November 1, 1976 the alternatives; the intent is to set forth the alternatives
and examine associated impacts Iin sufficient depth to assist the
decision-maker in selecting the least envirommentally damaging
course of action, .

Courdinator
Divislon of Natfonal WIldlife Refuges

Rowm 2343
18t and “C" Streets, N.H.
Washington, D.C. 20240

Dear Sir:
The Wildlife Management Instltute Is pleased to comment on DRAFT

NTAL STATEMENT, ACQUISITION SAY FRANCISCO NATTONAL WILDLIFE
Callfornla,

The statesent and environmental effects are well donv and properly
ansvssed .

> strongly suppert the refuge proposal.

We favr selectfon of Alternative D vith 29,100 acrex in the refuge
ower the propowil with 22,000 acres. We believe preservatlon of habitat
for endangered speeles alone Justiffes this, although the increased hab-
{tat for misratore and noncame species v also Important.

Miernatlves AB.C, all with reduced or no acreage are not acceptable.

The susmarey parawraphs at the end of discussions on cach alternative
ace comd, Ts stoatd be vevised and clvarly labeled ax reasons for re- ]
fectton, .

s statement has heen ¢
field representat lve,

dinated with Ri1Tlam B, Morse, our vestern

Thank vou for the opportunfty to reviee the statement.
Stneerely, ’ '

Danfel AL Poole
Prosident

AP

DEDICATED TO WILDLIFE SINCE 1911
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7 National Wildlife Federation

112 16TH ST, NW . WASHINGTON, UIC. 20036 Phone 202—797-8800

Novembar 8, 1976

£18 Coordinator

Divialon of Matiomsl Wildlife Refuges

Rooa 2343

18th and C Streets, N.W.

Washington, D.C, 20240 .

Drear Sir:

The National Wild1ife Federation spprecistes the opportunity to
comnent concerning the draft environmental statement, “Acquisition,
San Francisco Bay Mational Wildlife Refuge, Californis",

While ve support and éncourage the refuge ss proposed, ve would
prefer to see steps taken to implement Alternastive D, wvith its in~
creased acresige sud use potentials, We frel that such a proposal
is justified by the benefits which would accrue to endangered
species, gase, and pongame wildlife species.

Relterating our support for the overall propossl, ve make the following
suggestions:

the
enviroonental and vildlife impacts assaciated with the numerous utili-
ties in the area, as vell as suggestions for mitigating adverse {mpacts,

P. 1I-33, More detailed inf should be provid ¢ h I 1 .

vhat possible vays could they adversely affect the refuge in the future,

P. 11-37. Since the future of proposed sanitary landfills is uncertain, 2
and hov could these effects be mitigated and conflicts resolved?

recreation on the refuge will not recedve a higher priority for allocatibn
of time and movey than vildlife oriemted recr 1

P. 1I-60, and III-12,13. Assurance is needed that non-viidlife oriented I

We appreciate this opportunity to coutribute to the planning process.

Sincerely,

to National Wildiife Federatian

1y The present utilities in the area ape undoubtedly haying an impact
on wi1dlifa of the area but the axtent and magnitude are not
sufficlently knewn tu xive a apecific reply Lo your comment, It
could be theorfzed that without the utilities additivnal habitat
vould be available but supportive avidence is lacking. The audio-
visval impact of these facilitles is recognized in the statement.

Under refuge adutnistration proposals for new utility Iines would

be subject to environmental analysis as provided for under NEFA and
conforming with the various lavs and regulations under which the
National Rildlife Refuge System is operated. Such proposals would

be permitted only when it is determined that refuge objectives would
not be significantly affected, This has been clarified in Chapter III
of the FES,

2. The leaching of pollutants from the landfill materials into the Bay
.waters cauld be an adverse impact of concern, not only to the Fish
and Wildlife Sexvice but to other emvironmental agencies as well,
and {s an itewm that contributes to the uncertatnty of establishing
the fi1l areas. The maintenance of water quality is of mutual concern
to all South Bay authorities and satisfactory measures to minimize

e or prevent leachates from entering Bay vaters would have to be

instituted and enforced, should such £1l1 operation be permirted,

3+ Consistent with Fish and Wildlife Service palicy, no recreatfeonal
activities other than those of a wildlife-oriented nature are
contemplated or will be pursued insofar as the future management
of the refuge is concerned,

Novomber 4, 1976

EIS Coordinator

bDivislon of National Wildlife Refuges
Room 2343

18th and C Streets, N.W.

washington, D.C. 20240

Daar Six/Madami

The following are the comments of the National Parks
and Conservation Assoclation on the Draft Envirommental
Statement on Acquisition of the San Francisco Bay National
Wildlife Refuge. .

The National Parks and Consexrvation Association has
strongly supported efforts to establish the San Francisco
Bay National Wildlife Refuge. The variety of wildlife
in South San Prancisco Bay, especially endangered species,
and the potential for rehabilitation of a portion of the
natural environment of this heavily urbanized area,
amplified by its location in a densely-populated area in
need of presexved open space and wildlife education oppor~
tunities, make this refuge a valuable addition to the
refuge system and an invaluable asset to the Bay Area.

NPCA supporte acquisition of the approximately 23,000
acres outlined in the Draft Environmental Statement. This
area contains a wide variety of wildlife, including
several endangered species, which survive in savaral different
types of habitat. We feel, however, that the proposed
acquisition should be expanded, and some of the terms
strengthened, in order to provide even broader and more
effective protection for the area's wildlife and its habitat.

Alternative D, as discussed in the DES, calls for
acquisition of 6,100 acres in addition to the 23,000
proposed in the body of the statement, which would bring
the total to 29,100 acres of land in the refuge. To im-
Plement this proposal, amendment of the refuge boundaries
indicated in the logislation would be necessary.

National Parks & Conservation Associstion, 701 Bighteenth Street, NW. ‘Washington, D.C. 20009
telephona (202) 265-2717 prirted on recycled paper
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NPCA advocates expansion of the refuge boundaries to
those suggested by Alternative D. In general, the expanded
boundary would preserve additional habitat for wildlife,
affording protection for more animals. Of particular and
added importance is the inclusion of additional land on
Balr Island. At least two endangered species, the least
tern and the clapper rall, nest on this island, and the
only colonies of Great Blue Herons, Blackcrowned Night
Herons, and Snowy Egrets in the South Bay are located on
Bair. Although a small strip of the northern edge of
Bair Island is included in the proposed boundaries, additional
land adjacent to this strip must be included to provide
these populations with adequate protection for their con-
tinued existence. Some colonies of the least tern may, in
fact, be outside of the proposed boundary: at any xate,

2 buffer area is certainly necessary to ensure that these
populations are not disturbed.

Mere acquisition of land, of course, does not guarantee
the survival of wildlife on that land; proper restrictions
and will a ne the eness of prot
Xt is therefore essential that the refuge be operated for -
the benefit of the wildlife on that land, with all other
interests subordinate to that purpose. This must be made
clear in the reserxved easement to Leslie Salt.

NPCA objects to provision #10 of the easement, which
Btates,

When necessaxy for wildlife disease contxol,
Leslie shall temporarily lower or deepen the brine
level in any individual pond to the level set
forth in a notice of the Manager, provided, however,
that Leslie will not be xequired to release brine
from storage or to make such a change in brine
level that will result in a loss of salt production.
[ emphasis added/

This suggests that Leslie's economic interests will be allowed
to overxide the best interests of the wildlife., Leslie's
supexrseding rights in this provision must be removed; further—
more, it should be made clear in the terms of the easement
that the Manager has the xight to take emergency actions
necessary for wildlife survival which may interfere with
Leslie's operations, possibly with reimbuxsement to the
company for any loss that such action might incux,
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In addition, we urge clarification of provision #7 of
the eassment, which states,

Leslie shall not vary the salinity of the
individual salt ponds to an oxtent that will result .
in an adversc offect on wildlife without written
approval of the Managex.

This gives no guidance to Leslie nor to the Managur as to

when approval by tha Manager would be necessary. Acceptable
maximum variance of salinity levels should be determined

and included in tho tamms of the easement to avoid confusion

and argument. More refined restrictions could be set by

the Manager at any time that new data or circumstances warranted,

NPCA urges adoption of these additions and changes to
the current acquisition proposal. We feel their inclusion
will create an even more desirable and effective refuge
than is currently proposed.

Sincerely,

S ] -
TN LelX N o
1. Destxy Jarvis

Parks and Consexvation

Respoige to Natfonal Purky & Consgrvation Agsocistion

1,  Thank you for the suggustions concerning provisions 7 and 10 of
the proposed sasement, The reserved easement La atill in the
proposal rtage, and some Veriation from the draft presanted may
become the flnal version. 1t is not hovever, expected that the
terns will place additlonal restraints on Leslie, nor
significantly affect present and future populations of wildlife,
Restrictlons untenable to salt making would negate the intent and
value of the reserved easement.

Further study will be given to those provisions during the final
negotiations stage,

DEC 8 ]975 Mt Al

[
= ousen

SIERRA CLUB
LEGAL DEFENSE FUND, INC.

NN TRAM IO FUANYEY
[T TRTRIN TANTHIONS KITAIT
[N e S CHANDUER VisueR
TAMIN W ShuavAs ALLIN W STORIN. I
TAULKINS I SR M1t Attotiess

MUIATE b M kMo
PHANGEA A S HEAER

December 6, 1976

Hr. Robert Personius, Manager
San Francisco Bay

National Wildlife Refuge

3849 Peralta Boulevard
Fremont, California 94436

Re: Comments on Draft Environmental Impact
Statement: Acquisition, San Francisco

Bay National Wildlife Refuge

Dear Sir:

Please accept these comments on the above Draft EXS
on behalf of the Sierra Club, I realize that they are being
submitted beyond the deadline for such comments: however, I
was told on Friday, December 3, 1976, by Mr. Ken Larson that
if sent this week directly to the Refuge Manager they would
be considered.

We have essentially one comment: we urge rejection
of the proposed “Reserved easement" agreement with the Leslie
Salt Company (sas DEIS Appendix 4) and adoption instead of
some form of a 1 as in Al

g ive
E, DEIS pp. VIIX-16 to 17.

Ag noted at pp., I-14 of the DEIS, approximately ]
12,690 acres of the arca propesed for acquisition consist of
salt ponds owned by the Leslie Salt Company, of which 95 are
currently in active use. This is more than 50% of the total
proposed acreage to be acquired for the Refuge (23,000 acres,
sce DEIS p. I-1}.

Public Law 92-330, 16 U.S.C. {668f£f-66Bjj (DEXS App. 1),
which authorized and directed the Secretary of the Interior

Sanleamian 8 A A Cal Sircet
Denver €60 S8 Majesti BMg . 200 164

e S 93103 Telephane t419) 308 1411
Streer, 80202; Telephone (3031 K92.030)

Mr. Robert Personius
December 6, 1976
page 2

to establish the San Francisco Bay National Wildlife Refuge,
states in its opening sentence that the purpose of the
Refuge is “the preservation and cnhancement of highly signi-
ficant wildlife habitat...for the protection of migratory
waterfowl and other wildlife..,."  (Emphasis supplied.) 1In
our opinion, "enbancomont” means more than the presexvation
and protection of the remaining natural marsh areas from fur-
ther cosmercial development, either as salt ponds er shopping
centers: it means restoration whenever and wherever possible,
of former salt marsh areas now used as salt ponds to their
natural marsh condition.

The proposed rescrved easement to be granted to
Leslie Salt Company, and "its successors and assigns,” hawever,
would allow Leslie to continue to use its existing salt ponds
for salt producing activities in perpetuity, and would there-
fore permanently foreclose any opportunity for restoration of
this enormous portion of the Refuge to productive salt marsh.
It should be noted that the “reserved N
would be granted not only to Leslie Salt Company,. but also
"its successors and assigns,” and that it would grant “the
permanent right, privilege, and easement to produce salt..,.”
No periodic public review or reassessment of the wisdom of
alYowing continued salt production activities on over half
the area of the new Refuge is provided for. The only exception
would be when Leslie {or its successors) decides, in its
apparent sole discretion, and without any required considera-
tion .of the public interest, to discontinue its salt product-
ion activities,

We fecl that this arrangement would clearly violate
both the letter and spirit of P. L. 92-330.

We are sensitive to the local aconomic and employment
dislocation that an outright acquisition and immediate shut-
down of all of Leslie's salt ponds might entail (DEIS, Alter-
native F, pp. VIII-17 through 19). Therefore we strongly urge
the adoption of Alternative E: “Salt Production with Lease-
back® (DEXS pp. VIII-16 through 17).

As noted in the DEIS, "this proposal would help
maintain the tax basc and genaral income. Enfployees of Leslic
Salt Company would retain their jobs....” Pg. VIII-17.




Hr. Robert Porsonius
December &, 1976
page 3

Mareover, the ronaral public would bonefit economically from
the rent or rayaliy paymonts to be made hy Leslia,

Hout tmportant from the pornpective of fulfiiling
thn Congrassional purpose of “preservation and enhancoment®
nf wildlife habitat, an agreement which provided for relatively
short Ltorm leases that could periodically be roviewed and
rencgotjated would nive the governmeont more control over tho
use of more than 50.° of the Refuge's land arca: the Fish and
Wildlife Scrvice, and not Leslic $alt Company, would have the
power to decide how long and on how large an area salt producte
ion should be allowed to continue, and, conversecly, how much
area should be allowed to revert to marsh, .

Thank you for considerinj these comments,
Very truly yours,

Aibat© Forond

Michael R. Sherwood

to Sierra Legal Defense

1. Notvithstanding benefita of a leaseback to Leslis Salt Company,
a8 described in Alternative E, the praposal considera that the
roserved vasement would contributs to significantly lower
acquisitlon and malntesance conts without eerious lImpuct on
refuge objectived, Your comment axpresses an alternative
preference, and will be included in those favoring selection
of Alternative E, .

2.  These subjects are described in this statement only in gross terms
sufficient to enable a preview of actions subsequent to
acquisition, Refuge ohjectives are based on both preservation and
enhancement, with emphasis on maintaining present values, Emhancement
s a part of the development and planning process insofar as
preliminary circumstances will permit, A point to consider is that
natural factors, subs{dence for example, make restoration of some
marshes impractical, Further, the existing biota could be affected
by major changes in habitat. This and the various alternatives vere
considered in preparation of the prnpusal..

CALIFORNIA ACADEMY OF SCIENCES

THE SCIPNCE MUSEUM

SAN IRANCISCO  CALIFORNIA g4138 THE ALEXANDEK F. MORRISON PLANEVARIUM

(AnEA €ODE 3154 221-5100 THE MTEINHAKY AUUAKIUM

Department of Birds nd Mommaly

21 Octaber 1976

EIS Courdinator

Dividion of National Wildlife Refupes
Roum 2343

J6th and C Streets, N. W,
Washington, D.C. 20240

Dear Sir:

The Amecrican Ornithologists® Unton, through the
Commillee un Public Respunsilility, has asked me to comment on
Draft Eavirunmental Statement No. 76-35 entitled “Acquisition of
Lands fur the San Francisco ay National Wildlife Refupe, California,*
The A.O.U. asked me bevause my pusitionk as Chairman of the
Department of Birds and Mammals at the California Avademy of
Scivnces and Presidont of the Buard of Directers of Point Reyes Bird
Observatory have afforded me the vpportunity to' become familiar
with the area involved and particularly with its wildlife values,

1 wish te lend my wholehearted support to acquisition of
lands for the proposed San Francisco Bay Nativnal Wildlife Refuge.
Following are my comments on the D, E. S.

FPreservation ol the salt marsh habitat and its associated
fauna, especially rare and endangered species, I belicve is the pri-
_mary function of the San Francisce Bay National Wildlife Refuge, The
propused action, however, encumpasses only 3823 acres (16, 6%) of
marshland, which at bext iy anly « minimal amount in order to save
the endangered Californta Clapper Rail and $alt Marsh Harvest Mouse
{rem vxiinctivn,  Every population of animals has a minimal level of
abundance helow which it no longer can sustain itself over a long
period of lime.  Although [ have seen no numerical data for these two
antmaly, | suspect that the populations, because of the small amount
of habitat avatlablé 1o them, cume cluse to this minimal level, The
expanded area of Alternative D, on the ather hand, encompasses nuch | |
more salt markh (the exact ligures should he, but are not, given by
the D. E.S. ) and therefore is to be desired aver the proposed action,
In additivn, Alternative D would pruvide a mnre cohesive unit that not
only would be less vulnerable to developmient pressures along its

2

Loundaries, but also should be easier to manage, It would alsc
provide a better buffer zone for existing and proposed non-Federal
parks, which are more subject to future encroachments by develop-
ment than are Federal lands, [ therefore strangly urge approval of
Alternative D, with the appropriate amendment of Public Law 92-330
to allow for the acquisition of the additional lands. If only part of
the 'additional lands of Alternative D can be acquired, the first to be
obtained should be those supporting natural salt marsh.

1 also feel stronply that Public Law 92-330 should be
amended to allow for any future expansion even beyond Alternative D.
If additional lands and funds become available without hardship to
landowners, addition of said lands should be a simple procedure,
unhampered by the necessity to amend a Federal law.

I can find no text mentton of the White-tailed Kite (Elanus
leucurus) which occurs in the area, At one time this species was
considered on the verge of extinction and, although it has staged a
dramatic comeback, it is still rare enough to be afforded " Fully 2
Protected” status by the State of California, This species should be
listed along with the Clapper Rail, Brown Pelican, etc. as a prime
arpument for establishment of the refuge.

Water quality in the refuge and adjacent bay is of primary
concern, Acquisition of the lands in the proposed action [or even
better, Alternative D) would provide additional rationale for abandon-
inp the propused diversion of the Sacramento Delta water flow (as set
forth in the State Water Plan), a project which, in my opinion, would
e highly detrimental to all the natural values of San Francisco Bay.
The reduction of the amount of water {low from about 17. 5 to about
2.5 million acre-feet certainly would reduce flushing action, dilution,
and oxygenation to a point that would seriously lower water quality in
the South Bay. 1 would hupe that if the refuge becomes a reality, the
Federal Government would lend its suppart to halting this diversion on
the srounds that it would harm the refuge. In addition, I support the
South BBay Dischargers in their plan to combine sewage systems with
the effluent discharged . 5 miles north of the Dumbarton Bridge, where
flushing action is greater than farther south. While this perhaps is not
the ideal means of sewape disposal, it is better than current procedures.

Certain aspects of future management of the refuge are
not covered in the present D, E.S., but perhaps should be considered
at the outset. 1urge that waterfowl hunting, which is a very popular
and, in my aplnion, worthy spart, if allowed at all, be carefully 3
restricted to areas not utilized or potentially utilized by any of the
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rare and endungered spsclex, Huntlng of any kind la not compatible
with the protection of rare and endangered ipecies, The marsh
species (California Clapper Rall and Salt Marsh Harvest Mouse)
certainly would suffer greatly if hunting of any kind were allowed in
the salt marsh habitat, The vegetation and mice would be trampled
and rails accldentally shot, 'The apen water offshore, where most of
the waterfow! congregate, is the primary feeding habitat of the en-
dangered Brown Pelican, which would be greatly disturbed, if not
physically harmed, by shooting. Continued hunting in the salt ponds
would cause unnecessary disturbance to migrating and wintering
shorebirds. Finally, because of its parrow width, portions of the
proposed refuge do not lend themselves to compatibility betweon
dangerous shooting and other types of recreational use, Hunters
and grade school children are a dangerous combination, Waterfowl
hunting would require that certain areas of the refuge be closed to
non-hunting use during the fall, when wildlife observation is at its

best,
Respectfully submitted,
v iee ¢ Biigted
Laurence C, Binford, Ph,D,
Chairman

LCBinp

cc: Richard C. Banks

)3 to the California Academy of Sciences ({American Ormithologists
Union) s
%.  Your 1 AL ive D are noted and appreciated.

This Alternative (now corrected to read 36,500 acres) comening
approximately 4,378 acres of salt marsh.

Numerical date for the Californfa clapper rail and salt marsh harvest
mouse are sparse, The population of rails was estimared by GL1l (1971)
8t 2,750, but he believes there has been a ronsiderable reduction in
recent years. The absence of trapping recapture data on the harvest
mouse makes it impossible to e present lats

2. The white-tailed kite (Elanus Leucurus) is now liated in the FES as
a beneficiary of the proposed refuge.

3. Prior to initiation of any vaterfowl hunting on the proposal, the.
factors vhich you mertion will be piven thorough consideration.
Should conflicts arise between protected spacies and hunting, it
is Service policy to resolve the issue in favor of the protected
species, Sinilarly, hunting would not be permitted in recreational
areas during periods of use, These and other safety considerations
will be analyzed during development and operational planning,

UNIVERSITY OF CALIFORNIA SYSTEMWIDE ADMINISTRATION

&
#

&4
BUNCTLEY « BAYR © IWVINE + 105 ANGELEY + NIYIMIDR « 44N PIEGO + 3AY FrANERca (L1 SANTA BARBARA * SANTA CRUZ

Vice Presidente-

Business & Finence BERKELEY, CALIFOANIA 94720
Physical Planning -
Construction & Operations

November 15, 1976

Mr. Harcds C, Nelson, Chief
Division of National Wildlife Refuges 4
United States Department of the Intexior
Fish and Wildlife Service

Washington, D.C. 20240

Dear Hr. Nelson:

Subject: Draft Envircnmental Impact Statement
Acquisition San Francisco Bay Natiomal
Wildlife Refuge

Thank you for the opportunity to review the Draft Envirommantal Impact,
Statement for the above-named project. The Universlty of Calffornis

ovas no property in the imoediate ares and vould therefore not be directly
sffected by the proposed project, However, the location and preser-
vation of a National Wildlife Refuge in the San Prancisco Bay region .
wvould certainly provide {ndirect benefits to the University xnd the
surrounding comeinity as vell,

The University has no specific comments to make on the Draft EIR,

Ira Stephen Pink
University Community Planmer °

National Audubon Society

950 THIRD AVENUE, NEW YORK, N.Y. 10022 (212} 8323200 CABLE: NATAUDUBON

November 3, 1976

EIS Coordinator

Division of National Wildlife Refuges

U.S. Fish and Wildlife Service

Room 2343

18th and C Streets, N.W.

Washington, D.C. 20240

Dear Sirs:

The National Audubon Society is pleased to comment on DRAFT
ENVIRONMENTAL STATEMENT, ACQUISITION SAN FRANCISCO NATIONAL
WILDLIFE REFUGE, Califoxnia.

The document. is well written and properly assessed. The
National Audubon Society strongly supports the acquisition
of the full 29,100 acres as outlined in Alternative D. This
action will guarantee acquisition of areas for endangered
species, migratoxy waterfowl and nongame spacies.

Thank you for the opportunity to rxeview the statement.

S L:ch:e 1y :\—& emw

Charles H. Callison
Executive Vice President

CHC:rl

cc: Paul Howard

AMERICANS COMMITTED TO CONSERVATION
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HAY LAND AREA STUDY TLAM
WEST BAY . Box (2
BRISHANE, CallT. 94005

8 December 1976

Director LYNN A. GREENWALT
US Fish % Wildlife Bervice
2343 INTERIOR Bldg, IW
WASEINGTON, B.C. 20240
Attn, R. L. Miers

Dear Director GREENWALT:

Ret  DES 76-35 dated 14 Scptember 1976
BF Bay Natiomal Wildilfe Refuge Calif,

Thank you for the long and friendly chinveg ve had yesterday afternoor inm
Fremont.

. The generul position of Leslies Balt is thelir ponds are not in San Franclsco
Bay and have never been subject to a public trust and easement for nevigation
becnuse of federal svamp pateats 1ssued tue State betveen 1910 snd 1920.

Our persistent concern is that Interlor agrees vith Leslie, basically, snd
18 spending federsl funds to extinguish public trust rights of the People
of Celifornin in San Francisco Bay lands belov MEEW in the very year Judge
Sweigert snys tne Corps of Englneers has navigation Jurisdiction to MHHW
under 33 USC LOI - 403 {n his Judgment C73-229UWTS dated 21 May 1976.

Enclosed are pictures of our BLASTs of 20 June 1972 to President Nixon and

2 February 1974 to Attorney General Saxbe. State lands Divieion attempts to
extinguish the publie trust for Leslie are discucsed in the Alameda County
OBSERVER for 20 January 1068. Governor Reagan did his damndest to extinguish
trusts Lesiie denled existed mnd i nov reserving to reise salt (Appenddx &,
page 18)!

The two enrirunmentsal concerns ve have is that Interior will try to save
ALY of Bair Island in the West Bay; and vill question EPA on the siltation
effects of their superaevers on those Fast and Scuth Bay sloughs Governor
Reegeu did not quitclaim to Leslie on 31 January 1965 SF Enginec}s Public
Notice 11193~ 98 dated 19 October 1975.

WEST BAY - Box 802
Brishane, Calif, 91005

Hon, RICHARD Al NIXON
President of the United States
Exeeutive Office of the White liouse
WASHINGTON, . C. 20500

BAY LAND AREA STUDY TEAM (BLAST)

EAST BAY

20 June 1872

Re 11R12143-5, 2241

Dear President Nixon:

BCDC Bird Rest

We hope you will V’ET() the above bills and remand them to Governor Reagan
with a note to Speaker Moretti to REVOKE 1959 California Statutes Chapter 1885 as

follows:

AN ACT TO ENFORCE THE PUBLIC TRUST FOR FISHERIES IN SF BAY

The People of the State of Califatnia represented in Senate and Assembly do enact as follows:—

Sec. 1.

1959 Statutes Chapter 1885 page 4446 is REVOKED.

Sec. 2. NO private person or corporfation takes fee simple title to San Francisca Bay lands below the plane of mesn
higher high water, diked or uniliked, filled or unfitied, with 1968 gubernatorisl uitclaims contrary to the historic State-sovereign
TRUST claims of the People of Catifornia, 1959 Chanter 1885 and 1971 Assembly Joint Resolution 49 notwithstanding.

Sec. 3. The tidewaters of San Francisco Bay, » NAVIGABLE srm of the Pacific Ocean, are s common hignway, &
public highway and forever free as well 1o the People of Califorme 35 to the People of the United States. They are ALL impressed
with 2 State-sovereign, public, common-law trust and easement ior water commerce, luvm-man and FISHERIES to the plane of

the mean highet high watet., which i
‘house, the pavernor concurring.

Y by this L

evis je tinding by each

Sec. 4. ENFORCEMENT of the public trust for FISHERIES Is the direct and fixed responsibility of the Attorney
General under Article I, Sec. 25 and Article XV of the State Constitution.

‘The réasons for requesting this are contained in the California Act of Admission,
the Arkansas Swamp Act, the CONTROLLING Act to Quiet Land Titles in California of

1866, the Rivers & Harbors Appropriations
California

ct of 1899, the historic Pcople versus
ish Co. of 1913, 1259 Statutes Chapter 1885 itself and Opinions of California
Legislative Counsel No. 21508 dated November 18, 1971 and No. 22199 dated December 2,

1971 copies of which have been sent to Chairman Dingell and Chairman Magnuson.

‘There was NO opposition to passage of HRI2143 including Leslie Salt,

A similar

bill can be casily passed when the California LEGISLATURE has dealt correctively with
the public trust situation in the NAVIGABLE waters of San Francisco Bay.

‘Thank you from the inheritors of California.

Respectfully:

- Box 341
Alamedn, Callf, #4501

No. 854271

’.
With cvery best vish, . . Tt Encl, Affidavit 48620 of BAY LAND AREA STUDY TEAM
ce v/u ~ncle. . ECTFULLY ¢ HENRY G. KEITH
1. NIXON 6/20/12 .
2. GAXBE 2/ 2/7h ce R:onald Reagan
3. OIGERVER 1/20, Ed Reinecke
* k. FLERTZMED{ 11/16/16 Bob Moretti .
X John A, Nejedly LUMAN C. DRAKE, Publicity, WestBay
Rusaell E. Train X Edwin L. Z'Berg
Grunt Admin. No. C-06-0868 IWMAN €.V DRAXE Frank J. Horlig" Alan M. Cranston Raymond J. Sherwin
Leo J. Rysn Melvin B, Lane John V. Tunney William E. Siri
Robert F. Frochlke Warren G. Magnuson David R. Brower
Nathaniel P. Reed John D. Dingell Edward Lee Rogers
RECEIPT FOR CERTIFIED MAIL—30. (nlus pus!a ¢) .
A e

l| "

USTRRRMINI IS SRR E

I 8 (At )
LAST BAY - ox 341
e bept. Bldg.
Bt pee et * Alumcda, Calif, 945011
2 Fcbrunry 1974
KO INSUPANCE LOVERST PROVIDIO— Jou other pata
NOT FOR INFLRNATIONAL MAIL v
Reference our (copies attached):
1JOM BAST  dated 2 February 1975
2. Llastiaml KIAST  dated 2 Sovesher 1973
3. Tunney  KIAST  dated 12 December 1973

CnnLr.lml.Ilmns on your confirmation as Toth US Attorney General. We sce (December 12th
cartngs p. 73) where John Tunacy asked you not to ¥ with the taconite trial on the
flvor of lLake Superivr. Mare than noninterference under your Uath of Dffice will be
necessary in San Franctsco Bay.

In the opinion of the
and infermed on the mult

y Lund Area Study Team your office is the enly office concerned

i of sovereign lands below high waters of
the San I'rancisco Bay. Groundhog Iy in the final year of Ronald Reagan's Governorship
is a sunny tice to tr the US Attorney Genersl to a look at what the
has done and centomes e e in disposal of sovercign Iands of a part of the Xation.

Positive action by the US Attorucy General will be necessary to publish federal laws
which the states ignore, and to o e the Conpressional Act of 1866, 14 US 218 ct seg.
and @ US 452 as starters.  “Fraud® we have been told is a nono word, Our study teas
can find no truer sord to Jescribe title claims of the UGAIL INTERNATIONAL CORPORNTION
and their subsidiartes to the BAY FARM {SLAND tidelands, asfter sty of the public land
record Lxhibits A threugh i, provided herewith n- _m 3¢% revecatoen of S Corps of
Lnpinecers Permit 63-33 on the grounds of fraud b applicant.  No State or Federal
(swamp) patents have cver issued under BAY FARM ISL\\I‘ Reclamation Districe 2105.

The California State Constltution, Article XV prohibits corporate sales, obstructions
and subdivisions on sovercign lands. Therc is a new 20th century gume of the San
Francisco Bay Commission called change of Lands”--to wit 18,800 acres of tidelands
under }ontno(c 6 of Marks v. Whitney (1971) for 21,002 acres af saltmarsh and tidelands
under Il §2+3530 (1972)--which circumvents Article XV. fgnores restrictions of the US
Arkansas 5 p Act (9 US 519) scgregation snd is Jerogatoryof rulings by US Surveyor
General W. 1. Brown (Exhibit C).

OQur study team respectfully requests that if Centroller Flournoy and State Atrorney
Younger waive total responsibility for the loss of sovercipn lands in the Washington
office of the Chicf of Lngincers, that US Atterney General SANBE read, obey and ¢nferce
the US statutes as written, faithful to Article 2d of the May 206, 1848 Protocol to the
Treaty of Guadalupe-llidalgo, and getition Chief Justice Donald K. kright to fix Footnote
6 of his unanimous 1971 Marks v. Whitney in the State dvveiedgn interest,

Thank you for the confidence of 20th century USAG intentlons in the Bay of St. Francis,
signcd by yourself. With every best wish from Aox 602,

11 Enclosurcs: MCI‘FULLY:

3 References

8 Exhibits A - } ,
cc w/o encls. LUM:\N c. DRAKE

tate of Californi.

JANUARY 20, aehRC OBSERVER Vot., 87, NoO.
FIDE! I.:\M)\ SWAP— Fosler City Extere Distriel, public money In the a-
OR SWIPE? $15.000 per nere having been used for filling the pr
opnient.” Cuoper alse ponted out that Seaator D
The State Lands Division Dield its final pullic hearing on the main sponsor of the infamous Chapter 1885
ehi-Swag Moniday night, January 15 s Chapter JE

the proposed Lastio 8
i

m the City of San . whieh fallowedd “har

setting up the deals rgr disposing of the Bay.

and San Mateo Counties re-
il 11, will FL 1L Hortig, Execus
s Nivision and N, tireggeary Taylor,
pushing a hanlsell for the deal

held in Alanteds,
spectively on Janw
tive Dircctor for the Lan
Deputy Attorney Gen
with Leslie Salt Compan;

After something aver n 1 yoars af lgoring its respansi-
hility for the ence navigable slarghs which ave tide lands be-
fonging to the people by virtue of the States sovercignty,

watented to their predecessors e sseamp and overtlowed lands
{defined ns wetlands not subject to the daily ehb and fow of
the tide).

Mrs, Helen L. Freeman, Presidont of Alameda Conserva-
tion Association, brought st factx of “the Arknnsas Swamp
This aet, wh i
e Lands which were
«piired that the lands he identified as 5 & O
by an official survey: appraved hy the LS, Surveyor General,
after which they were patented ta ench sinte and subject to
1

entry for putpeses of reckmation and agriewltur) use.” All
<treamm, Moughs, AT AAvIEANTe walerwiys were excluded

from the survey and wilhhell from sale. However, that did
nat doter some early aml wnserupnlous public ullicials from
eonveying arcas in the middle of the Bay ax “swamp land,”
-nd likewise the fuothills uf 1he Sierras in sume counties.

So, i Mrs. Freeman paintesd out, the State iz only affiem-
ing what has always belonged to i, and as an attmictive little

Soy Lot g Sy Toan
Praud Claims T s

Luman Drake, representing Bay Land Area Stu”
(RLAST) has been caustic in his ight against the ).
and, in s recent letter (o the State Lands Commission
out in part: “The State Lands Commission is now at
1o give Leslie §alt Company pulilic lands, filled at 3
pense, under Uie prelext that it is in the publie
Gentlemen, {his ix a pulilic frawd? It is one thing far s
ney General (o do nothing i
sated from the puldic donnin through diking, dewat.
Alling. 1t is quite ansther for him to coaperate in
sequent in private
the law."

Observers noted that the very vacal San Mateat™
tlonists groups were curiously silent, giving rise to
of whether the rumor that Pote McCloskey made -
deliver the conservationists into the arms of Leslie
more than a campaign noise, in the primary batth-
Shirley Temple Black.

Mindful that Leslie Sait's holdings exceed {1.00
the three counties, an i35 SToNRh-Sisns 1% ar
toquict their title ta swamp and avertlow Iands, as .
and submerged lands, we were indeed surprised to b
e Save SF Ray Assn. had arranged 2 closed dem
with the Leslie representatives prior to any of the
mertings or the hearing. In view of the current

akland’s request La fill 75 acrex for -
alion af Jarger juls at the Ai

mink-skirted liousewife, Mr. Cheriel M. Jensen, said in sub- —strange it ix "ml SSFR Assn. had not an opposing

stance, “you don't save the Hay by gicing it nway."

Mrs. Elinor B. Colfman, sther member of the crack re-

warch team for ACA, late dinen on the signifieance af the
_ datule (Chapter 1AK 170) enalling the State Lands

" Commission 1o undertal deal. Deputy AG Taslor ad
wmitted that the legisintlon alforded them upportunity of iy
passing certain of the eomxtituled laws governing the Bay's
Tnnds, bt said it was benefivial to the State because it could
ayoid costly Titigation. Mrs, Coffman contends Uiat it is 2
scheme fur attempting te legalize the early swindles.

Walter Cooper of Fuster
and eaustic repart of the
ing the “state's give-n
af Seal Slough now 2

ity submitted the most graphie
ing, ns lie unfolded maps reveal-

o private awnership 100 neres
el al $1 million dollars, for the

=* The Observer performs a valuable public service.
+ It Interprets news without sham or molice,
= It Is Independent, clean, outspoken and truthiul,

utler re the Leslie Slough-Swaps.

Since the pulilie hearing is tlozed, Wm. E. Siri, I
informed the Observer they will have an executive s
Tuesday the 231, lo estalilish their position.
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506 - 15th st.
QOakhand, Calif.
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HAY [AND AREA STUDY TEAM
WEST BAY - Box 602
BRISHANE, G, 94005
18 Novesber 1976

Col. HENRY A. FLYRTZHEIM Jr.
8r District Corpa of Englneers
211 Hain Btreet
BAX FRANCIECO,  Calff, 94105

Bir—
Rz 96" East Bay Buper Bever
PN 11193-98 dated 19 October 76

This 95" euper sever diverts sevage from two sloughs behind the BCDC Bird Rest
under PL 92-330 and permite and promotes e pcpulation grovth ia the sgricultural
__East Bay of 110,000 over its deplgn 1ife of 20 years. It vill cost $170 million
““and sct the precedent for 187 zore subreglons} EPA-fipanced severs to submerged
1ands in tan Francisco Bay.

Permit 11193-08 HINT be denied uatll such time as the ABAG EMIF takes ancther
look st assunptions underlying veter policles vhich force treated sevoge onte
submerged lands for dilution, The dyc test for the 800-foot outfall diffuser
in Brisbane did NOT shov any Of the efflueat headed for the Golden Oates

The local propopent of this sever assures us the effluents meet state and
feders) receiving standards, why can't the state and federal standards be
loosed in the sloughs vhich pourish the saitmarshes? Tnis force main to -28
feet, KLIN undermines local enforceable bility for

of wunicipal vastes, subverts the BIOLOGICAL operstion of B Bay as en es-
tusry by foreing freshunter vaates onto submerged lands, and promotes the

___siltation of sloughs by diverting their majority freshvater runout.

Hunicipal sevage needs to be locally upgruded to tertiary, released {n amounts
vhich don't overload sloughs, ealtmarshes or tidelands and can be moultored
locally by scurce. Buper sewers vaste the vmstes at tremendous federn) cost.
Dischargers back to the draving boards. Blgger is not better. Small, clesn,
loeal is beautiful,

cc Paul DeFalco Jr. HE-127 RESPECTFULLY:

Wayoe A, Bruce

DMeane Felnstefn
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Kent Dedrick
1559 Ninth Avenue
Sacramento, CA
95818

Decembex 5, 1976

Division of National Wildlife Refuges
U.3, Fish und ¥ildlife Service
Dapartment of the Interior

Attn, EIS Coordinator.

Room 2343

18th & C St. N.H. -

Woshington, D.C. 20240 DEC?7 1976
coann

via . oistn

Mr. Robert Personius, Maneger,
San FPrancisco Bay National
Wildlife Refuge

3849 Peralta Blvd.

Premont, CA 94436

Subfect: Comments upon Department of the Interior Draft
Environmentsl Statement DES 76-35 entitled:

"Acquimiti L s fo o S P sco Ba
1 ] R g amhnitted to CEQ on
Yeptembex 14, 1976).

Gentlemen;

I have been assured by Mr. Personius that my comments
on the above cited environmental statement (hereafter "DEIS")
would be accepted even though they ave presented after the
December 1 deadline, X learned of this deadline from a Bay
Arxea citizen on about Nov. 29, and phoned Mr. Personius the
next day requesting permiseion to submit comments after Dec.
1, As above, this permiseion wae grented provided that my
comments would be oent directly te Mr. FPersonius at the earli-
est date possible.

X should eleo note for the record that contrary to the
atatement on pp. ii and IX-1, the DEIS was not sent to me
until I learned of its exiatence from anothex citizen and
requested a copy from Mr. Personius, who kindly placed it in
the mail to me promptly.

Becauee of the nature of tke proposed action given in the
DEIS, whereby restoration of habitat is given at hest minor
coneideration, I hdve prepared the attached Appendix entitled:
“The Restoration Xesue and the U.S. Pish & Wildlife Service".
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This Appendix provides excerpts from a number of atatutes .and
regulations governing the U.8. Fish & Wildlife Service and
the Department of the Interior bearing on the restoration
isous. While there {s some oVerlap between this list and that
given on pp. 22-28 of the DEIY Appendix, the emphasis is cone-
esiderably different since the latter statute and treaty summ-
aries barely touch upon the restoration issue.

This iasue ia the primary focusm of the remarks given
hersin,

The primary purposes of the National Wildlife Refuge

Syatem are clearly stated in (50 C.¥.R. 25.2i see Appendix).
These “primary objectives” of the Syetem are “restoration”

as vell as "preservation” of habitat, the protection and
preservation of endangered or rare species, and management 3
to achieve "maximum production”. 4ccording to (16 u.s.c.
460k-460k~4), recreational activities "can be appropriate
incidental or secondary” uses of refuge sreas (see Appendix}.

Mainly in tune with the sbove objectives, Public Law
92-330 establiching the Sen Prancisco Bay refuge gives ss pur-
posee the "preservation and enhancement of highly significant
vildlife habitat, protection of endangered species, snd
*wildlife-oriented recreation sad nature study.”

But the "Manter Plan" of October 1974 for the Refuge
propered by EDAW, Ine. cited "three major purposes” for it
at page 4, namely:

+ “preservation of the natural resources
o the South Bay"

» "provide envirepmental education”

+ ‘“protection of an important open space
resource end other wildlife oxiented
Tecrestion opportunities”

Only thres pages later at page 7, this same document referc
to the Refuge's "dual objectives” of "resource pressrvetion”
and “public education”., The two (or three) objectives as
ssen by the consultant apparently had major influence upon
planning procecs and the plans suggested by the firm., In the
79-page "Master Flan", I have found only one short sentence
dealing with habitat improvement: "“Present plans call for
returning tidal action to the New Chicego Marsh, thus restor-
ing true nalt marsh conditions.” (see p. 17). The New Chicago
Marsh is but a miniscule fraction of the refuge area available
for restoration.

The DEIS given four purposes of the refuge at pp.I-5,6 ,
namely:
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(L) Preserve and maintain habitat ...

* (2) Protect and enhance habitat for threatened
species ...

(3) Ecological studies, vildlife intexpretatien
and education,

(4) ¥aintain open opace with “minor” habitat
menipulation.

The proposed program as seen in the DEIS is pexhaps
most clenrly stated st pege I-&: “Accomplishment of the
cbjectives (of the refuge) would result in minor physicel
medification of the existing envirxomment." {emphmais added).
When viewed in connection with the refuge site itself and
its potential habitat values, "minor physical modification”
is manifestly inconsistent with the thrust of most of the
material given in the attached Appendix calling for restor-
ation, enhancement, maximum production, snd the like,

Except for the obvious uplend chaxacter of the small
Coyote Hills part of the aite, the refuge area either is now
—- or has been —- subject to regular palt water flooding by -
the tidal waters of Sen Franciseo Bay. The Department of the
Interior has repeatedly recognized that the loss of migratory
and other waterfowl populations using San Franciaco Bay since
the time of statehood is directly sttributable to losa of
habitat in the baylande; mainly through diking and/or filling.

More specificelly, the DEIS at page I-9 shows that gover
*alf of the 23,000 acres of the proposed rafuge consist of
Aiked areas in sult production. These latter areaa can be
clesxly identified on historic ic ond hyd hic
survey maps yrepered by duly suthorized Federal agencies as
having once been regularly flooded saltmarch, heavily cut up
by major and minor tidal creeks and natural ponds, end in some
sreas, as open waters of Sen Francisco Bay.

Therefore, the oppcnunity for rultax‘uticn of habitat in
the refuge area is jut the opportunity Zor the U.S.
Pish & Wildlife Service to uxuu. restoration of any single
diked area to ita full ecologiscal vitality and recrestional
potential will be all but forclosed undor the conditions of
the r t for + making rights to
Leslie Salt Co, (see Appendix 4 of Dx:s) Yot thia is the
proposed action cited by the DRIS.

According to the DEIS et page VII-L, "there vould be no
irreversible or irretrievable committments of the areca's re-
sources as a result of this proposal®, which app
to fact if the phraseology of the resexved easement is tnken
at face value. To put the matter differently, section YII of
the DEIS does not otate that under the proposed actiom, the
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optiocn for oajor habitat resturation might well by lost for-
ever.

Again taken ut face value, the proposed action appears to
block future U,3. citizens and agencies from once more realiz-
ing the bensfites that muy be wxpvzted to flow from restoring
some or all of the diked arews to tidal sxction, Foxr the most
part, thene benefita are well-known, and include;

(1) Hestorntion of navigeble channels for use in
cummerce and reorestion now blocked off by
deme and dikes,

(2) Increased tidul flow in San Francieco Bay
south af Dumbarton Bridge to improve circule-
tion und water quulity in oreas now subject
to eubatundard disolved oxygen concentration.

(3) Ioproved bay water quality due to incressed
tidevater surfuce ares, and due to sewage
nutrient auusimilution by new marsh vegetation
und shellfish colonies in former dized areas.

(4) Lessened wediment deposition in existing south
bry navigation channels and harbors due to
. incrénsed tidal Zlowv.

(5) iuturel removal of mobile sediments in existing
bay vatera through deposition in newly estab-
lished marshlunds; hence less dredging needed.

(8) Improvement of former shellfieh beds in exist-
ing open vaters because of lowered mediment
load as per (5) above.

(7) Improved fish, shelifish, and waterfowl food
supply 4in existing open waters due to increased
supply of detritus from murehlands thus estab-
Lished, .

(8) Mujor restoration of habitat within the dilked
areas for migrntory waterfowl, endangered species,
shorebirda, fish, and shellfish.

Some of the ubove bunefits are related to the high primary
productivity o the tidul mureh. Some recent measurementa in
Jan Francisco Bayl reveal that Cordgrass (Spartine folioass)
produces over 7 tons dry weight biomass per scre annually, with
Pickleveed (Salicornis pacifica) at about 3.5 tans per acre.

1 Jameron, Guy 1972. analysis of insect trophic diversity
in tvo eal: marsh communities. kcology 533+ 58~73.
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Hore extensive research on salt marsh yielde has been
performed on the east cosst, und in Cecrgis workers have
found yislids of up to 17.8 tons per acre annually for Spartina
alterniflora for tall streamuide stands, 10.2 tons per acre
for riddle marsh stands, and 3.3 tons per acxre for high marsh
stands?. By ocontrast, the nation's corn crop yleld for dry
weight blomass in estimated at 5.7 toms per more, but at the
lorge cost in fertilisers and pesticides with apscial hybrid
varietios in intennive agrisulture, Hutural salt marsh, on
the other hand, provides uncrmous yieldes &%t no cost whatsoever,

Meny of the benefita noted abuve provide economic advan—
tages to the public at large that would be available as a
result of reatoxing diked aresas to tidal f£low. Some of these
economic advantages are:

(1) Reduced cost of sewage treatment facilitiesa.

(2) Reduced navigational dredging, and reduced
spoils location site conflicts.

(3) Increased sports and commercisl fisheries.
(4) Increased sports hunting opportunities.

(5) Increased tourism receipte due to imcreased
sports hunting und fiehing, and to wildlife
observation opportunities.

(6) Increased opportunities for scientific research
contracts on estuarine restoration, etc., and
funded by major agenciea.

Estimates of the public value of sone of theae benefits
in dollaxr terms have been published, and provide an impreasive
case for the need of retaining and restoring the asalt marsh
lende of the nation.

Many other studies have been completed, are underway,
or are planned at presont that bear upon many of the henefits
given here on page 4. Par more high quality scientific and
economic reeearch work is needed to eatablish the extent or
value of some of theee factors in greater detail and applicable
directly to ecuth San Francisco Bay.

. Por this reason alone, it is of the greatest importance
to maintain the option for restoration of these estuarine re-
sources until euch additional studies can be undertaken and
results analysed.

2 Qdum, Bugene P. 1973. Description and value assesement of
south Atlantic and Gulf coast marshes and estuaries, Proc.
Pish & Wildlife Values of the Estuarine Habitat, BSPW,
Atlanta, GA.

3 Gosselink, J.G., E.P. Odum and R.M. Pope 1974, The value of
the tidal marsh. La. State Univ. Rpt. LSU-86-74-03, Eaton

Reuse . La.
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With regard tp the DEIS, the above ecological and econ-
omie factors have for the moat part been ignored, or only
3ightly oketched in Alternatives E and ¥ (see DEIS, pp. VIII.
lo to 19). FPFurthermore, it wuo a disoppointment to many
cizizenn of the Buy nrea to find that the refuge "Master Plan"
of Octooer 1974 aloc fuiled to provide devailed informntion
denling with the benefita that cight be expected upon execus
tion of eitner of alternutives B or P. It is unfortunate that
tha Manter Plun wann't ravised prior to preparunzion of the
OEIN 4n this regard, for the latter fuils to correct the former.

In rogard to Alternatives E und F, it ie ny considered l 5
view that the DEI} 4o inadequate in coverage.

At preaent, time does not permit n detailed response to
the SEI3, out certuin broud cvbservations might he helpZuls

{1) All supportable statementn should be specifically
referenced, Opinions or editoria) remarks should
be clLearly identified as such.

(2) ‘The hissory of the reZuge area and its basic
character of ¢stuarine origin ohould be dia-
cussed, with full) reference to the abundant
public and federal recordes bearing on it. 6

{3) The well-imown history of Zish and wildlife
resource csses in 3an Francisce 3ay should
be given conoiderable procinence.’ No such
details are given in she DEIS.~

(4) Hany parts o? the JEIS dealing with clearly
peripheral isnues should be shortened considexr—
ubly by provwiding clear attributable remarks
in the place of lengthy diecourse.

To these ends I offer my full eesistance and am willing
te provide source materinl Yrom my extensive map, library,
and research files dealing with San Francisco Bay and the
estuarine environment. :

A zinal observation desls with the recerved easement lung—
uage at Appéndix 4 of tne DEIS. My brief  examination of the
langunge suggests one more mres of concern dealing with the
shered baintenunce reesponsibility ay given in paragraph 6.
Dike and dam maintenance is likely the major concern mince
these otructures are largely constructed of water saturated
highly expansive soils thut tend to crnck deeply with desica=
tién during the hot summer montha. The serious subsidence
prboblems in the Santa Clara Valley pluce an additional
demand on the dikes aa well, und they are gunerally believed
to be sudbject to massive failure in the event of substantial
earthquakes. I huve personully observed the natural breach-

* See, e.g., attached coples of news items.
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ing of some dikes in the south bay and have bsen impressed by
the rapidity of their deteriorution under high tide and wind
conditiona.

Concerning dike failure trigerred by earthquakes, it
should be pointed out that there have been mo substantial
earthquakes in the Bay Area during the ten yeur maintensnce
record peribd cited in paragraph 6 from mid-1962 to mid-1972.
The lact damaging earthqueke in the Bay xren was the 1957 7
Daly City event of Richter magnitude 5,3 which hardly qualif-
ies as & majoxr shock! Perhaps specific language dealing with
earthquakes, subsidence, and other factors should be intro-
duced to protect the United States from responsibility for
dike failure under such circumstances.

Finally, let me compliment the U.S. Fish and Wildlife
Sexrvice and the Department of the Interior for their fine work
in Sun Prancisco Bay over the years, The above critique of
the DEIS at ianue unfortunately does not cite ite many good
features, and I regret that the close time comstraints on
the preparation of this report have made it impossible to
apecify thnem.

Very truly yours
-

Xent Dedrick

Enclosures:

Appandix: "The restoration issue ond
the U,S. Pish and Wildlife Soxrvice."

News items re wuterfowl hunting
in San Francisco Bay.

ce

District Engineer, San Prancisco District

5,F. Bay Conservation & Development Commission
Nutionel Auduhon Society X
Michael R. Shexvwood

Hon. Paul N. McCloakey, Jr.
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Besponse to My, Kegt Dedrick

1+ Our records {ndicate that a copy of the draft stutement vas mafled
ta your Menlo Park address September 15, 1976, Inconvenience
caused by non-receipt s regretted,

2, ‘The fev items appended to your letter of comment provide very
interesting reading. They do not however, contribute
significantly to the analysis of the proposed action and, for
space-saving purposes, have been deleted from printing.

As ve note in the folloving responses it is belleved that the 1ssue
of marsh restoration has been adequately addressed for purposes of
this statement, Thua, your appendix entitled “The Issue of Marsh
Restoratfon and the U,S, Fish and Wildlife Service” has not been
made 2 part of the docusent, Should revievers desire to obtain a
copy of the paper they are advised to contact you.

3. The informstion given 1s appreciated and duly noted through becoming
part of the FES, The central theme of your letter appears to focus
on restoration of the arca ta salt marsh instead of commenting
directly on the asacssment of environmental Impact, Pledse see
CEQ Guldelines as published In the Federal Reglater, August 1, 1973,
F.Rs 20550, These guidellnes do not, of course, preclude comsenting
directly on the proposal per se, and you have made a number of fine
points pertalning to the manner in which the refuge shall be
doveloped and operated.

The Service does not construe that the many laws and regulations
under which the System is aperated require that each refuge be
extensively manipulated. Many areas serve their intended purpose
through being preserved in their natural state; a prime example of
this vould be Pelican Island, Florida, officially recognized as the
first refuge in the System, established to protect nesting pellcans,
herans and egrets, Other refuges require extensive management, such
as Delevan, California, vhere extensive farming is done to meet food
Tequirements of migratory birds. The activities of all refuges fall
vithin national objectives even though individual refuge objectives
may vary for optimum vildlife benefiz in a particular area. Thus,
ve see no Inconsistency nor violation of authority in establishing

to Mr, Kent Dudrick {cont'd)

&,

7.

preservation of exiating conditlons as the primary objective
of the proposed San Francisco Bay Natfomal Wildlife Refuge,
You may find DES-76-59, "Operation of The National Wildlife
Refuge System," to be of interest in this respect.

The Service is not Incognizant of habitat restoration potential of
the area, While short term options are limited by the proposed
easement, from a practicable standpoint this cannot be construed
a8 Irreversible. Time could affect Leslie's desire to continue the
easement, and it {s possible that terms of the easement could be
modified, We believe that it vould be in error to state that the
option for major habitat restoration might vell be lost forever;
conjecture 1s a many-faceted undertaking and highly subjective.

A teview of alternacives E & F leads us to believe that they are
adequate for the purposes of this land acquisition proposal,
Provision of additional detailed information would do litcle

to assist the decision-saker in determining the wisest course of
action,

The Service has endeavored to put forth a document which adequately
states the proposal, identifies and assesses environmental impact,
and discusses viable alternatives. We believe this has been
accomplished. This organization possesses considerable expertise
in the fleld of wildlife management and there are no known

pportable in the d ¥hile history of the area
1is indeed extremely interesting, its warth to the decision-maker
would be questionable, Without your identification of 'peripheral’
lasues, this comment cannot be addressed.

Potential damage to dikes and other structures is recognized in the
proposed reserve easement. Paragraph 6 was worded to obviate
government responsibility for costs "which are not atrributable to
refuge operation or public use.”

500 W. Middlefield #175
Mountain View, Calif. 94043

November 29, 1976

EIS Coordinator =« Rm. 2343

U.S. Department of the Interior

U.S. Fish & Wildlife Service

Division of National wWildlife Refuges
18th and C Streets, N.W.

Washington, D.C, 20240

Ret DEIS - Acquisition San Francisco Bay National Wildlife Refuge,
California

To: EIS Coordinator

Am I reading the EXS correctly: the Federal government
will pay Leslie $3-11 million (San Jose Mercury, Nov 6/76) for
Leslie’s 15,000 acres and then will subsidize Leslie's salt-making
activities into perpetuity? And all this with no lease-back pay-
ments on the part of Leslie to the people of the United States?

To whom are dike construction and repair permits issued
from the Army Corps of Enginears and the San Francisco Bay Con-
servation & Development Commission: the Fish & Wildlife Service
or Leslie Salt Company?

I would think the prime goal of the Refuge System would be
restoration of habitat through the removal and/or breaching of dikes.
As your cwn studies show (Estuarine Areas Hearings, Mar 1967; Nation-
41 Estuary Study, 1970), the diking of San Francisco Bay was effect-
ual in removing not only BOX of basic habitat, but also in removing
food supplies from the estuarine system. Twenty-five percent of
basic habitat loss was due to salt pond construction (National
Estuary Study).

G, K. Gilbert's classic study on San Francisco Bay (USGS
Professional Paper No. 105, 1917, £f 85) showed the marshlands and
open waters of South San Francisco Bay had a greater effect on the
tidal volume in the Golden Gate than did other regions of San Fran-
cisco Bay. I would think that restoration of South Bay marshlands
could only be benificial to the Bay as a whole as well as to the
Pacific Flyway,

Approximately 25% of refuge lands are comprised of mudflats
and open Waters of San Francisco Bay. Are these landa in danger of
being filled? Aren't they already part of the public domain?
Wouldn't the refuge be fulfilling its obligations to the public by
purchasing other marsh tracts which are in danger of being filled
' rather than including lands which the public already owns?

Sincerely,
i Rowraca

gl 1']’»’1/‘ ~—
(Miss) Jessie D. Vosti

Reaponse to (Miss) Jessie D. Vosti

1.

2,

The proposal assumes that the production of salt by the solar

process is le vith the purpose for which the
refuge is being acquired, Salt making vights reserved to Leslic
could result in a reduced purchase price. This is not considered
to be a subsidy, Further, continued operation of the salt pands
by Leslie vould reduce refuge maintenance costs, We believe the
subject of acquisition of all of Leslie's holdings, subject to a
lease-back, 1s ad 1y addressed in Al E.

Al permits issued by the Corps of Engineers vill be to the Fish
and Wildlife Service.

Over the short term, present zoning restrictions and regulations
would prohibit fi1ling the mudflats and opem areas of the proposed
refuge. In the long term however, prohibitive laws and regulations
enacted by local jurisdictions could be modified or amended.

Land classifications are cobplex and mixed as illustrated by ongoing
litigatfon to establish ounership. Local opinion varies among the
Jurisdictfonal authorities of Federal, State and South Bay avea
governments. Because of these unresolved opinions the Service has
proposed the outlined boundary to assure that habitats included
vithin them will be retained with a minimum of human alteration.
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Mobil Oll Estates (Redwood) Limited

250 LARINE WORLD PLASYAY
REOW0O0D CITY, CALNOAIA biots
TELEPONE 1%} 020070

November 3, 1976
41.410

+U.S. Department of Interior

Fish and Wildlife Service

bivision of Natlonal Wildlife Refuges

18th and "C” Streets, Rm 2343 *
Washington D.C., 20240

Attention: E.I.S. Coordinator

RE: DES 76-35 Draft Environmental Statement - Acquisition of
Lands for the San Francisco pay National W'irgﬁfe Refuge,
alifornia

Dear Coordinator:

We have reviewed the Draft Environmental Statement (DES 76-35)
Acquisition of Lands for the San Francisco Bay National Wildlife
Refuge prepared by U.5. Fish and Wildlife Service and wish to
bring the following comments to your attention.

1. The first sentence on page 1-22 states that 800 acres on
Bair Island wWere acquired through an exchange with Mobil
0il Estates Ltd. Attached is a copy of the title page of
the official agreement clearly identifying the transaction 1
as a donation. This is a correction that we feel is
important to make to prevent any further misunderstandings.

2, 1In Figure 6 on page II-26 Data Base - Existing Land Use,
a portion of Redwood Shores in Redwood City that is dry and
behind dikes is shown as (M) marshlands. (A marked copy
of this exhiblt is attached.) This particular area is given
the same {M} marshland designation as Bird Island which is
outside the dikes and subject to tidal flow. This dry area
has been diked off from the Bay and used for grazing since 2
1930, This designation seems inconsistent with Figure 7
below on the same page, where the same site is indicated to
be (Md} diked marshland. This (M) marshland designation
also appears to be inconsistent with Figure 5 on page II-10
{bata Correlations - Site Resources) which indicates where
marshes presently exist in the area, but does not show the
site we have questioned as being a marsh.

Mobil

U.S. Department of Interxior ;
Page 2 ‘November 3, 1576

Figure 19 on page XI-55 also indicates the same dry grassy
site to be (Md) diked maxshland.

We feel that these Ilnconsistencies could all be cleared up
if the site in question marked in red on the coples of
Plgures {attached) be redesignated in the EIR as follows:

Figure 6 -~ from (M) marshland to (Un} undeveloped. 2

Figure 7 - from (Md) diked marshland to no designation
like the balance of Redwood Peninsula.

Figure 19 -from (Md) diked marshland to (R} rural.

3. rigure 17 - Data Base - Habitats of Rare and Endangered
Species indicates a portion of the Redwood Peninsula to be
a possible Harvest Mouse habitat. This appears to be a 3
presumptious unconfirmed conclusion that could be eliminated.
It 1s not in keeplng with the high level of technical
quality that characterizes this overall document.

In conclusion, except for the above stated reservations we
find this EIR to be complete and accurate with regard to our
lands, We wish to go on record as supporting the concept of
a South San Francisco Bay Wildlife Refuge.

Sincergly,

AP N

Edgehe Masciarelli
Prdject Planner

EFM:jas:R

ce: Mr. Robert Personius, Manager

g
South San Francisco Bay Wildlife Refuge
3849 Peralta Ave.
Fremont, CA 94536

Responge to Hobil 011 Estates (Redvood) Limited

1. The FES has been corrected to show that the B00-acre parcel was
donated to the State, The error {s regretted. For space saving
purposes ve have not printed the Real Property Donation Agreement
oppended to your letrer,

2.  The designation of "dlked marshland" for a portion of Redwood Shores
in Figure 7 and 19 1s correct, Diked marsh-land {s an area which
vas formerly subject to tidal flows. Animals present include the
meadow mouse, black-talled Jackrabbit, weadow lark, and sometimes
the salt marsh harvest mouse, Vegetation consists of lov shrub
grovth vith some grasses as ground cover.

The "marsh-land" designation in Flgure 6 is used to described salt and
brackish marshes, A dlked marsh is still a marsh. The "undeveloped”
designation means land not in current use — which is correct.

3.  Although a portfun of Redwood Peninsula has not been trapped £or the
harvest mouse, e belleve the area can be considered as possible
habltat, The mouse {s present in similar diked marshes such as the
Palo Alto Flood Control Basin and New Chicago Marsh at Alviso and
we belfeve that this area has high potential for occurrence of this
species,

WESTBAY COMMUNITY ASSOCIATES W

4 WEST FOURTH AVENUE $AN MATLO CALIF D402

413 3441339
October 27, 1976

United States Fish & Wildlife Service
Department of the Interior

Attentlon of E1S Coordinator
Division of Natlonal Wildlife Refuges
Room 2343

18th and C Streets, N. W,
Washington, D, C. 20240

Gentlemen:

Westbay Communlty Assoctates ("Westbay") is the owner of real
property Including Greco Island In San Mateo County within the boundarles
of the proposed San Francisco Bay National Wildlife Refuge. The follow—
Ing comments are made on behalf of Westbay on the Department of Inter—
for's Draft Environmental Statement ("Draft ES") made avallable to the
Gounctl on Environmental Quality on September 14, 1976 (page refarences
hereln are to the Draft ES).

1. THERE IS NO NECESSITY FOR THE PROPOSED
FEDERAL PROJECT AND THE PROPOSED LAND
ACQUISITION IS NOT JUSTIFIED (see specific pro-
posal, pp. =5 through 1-7).

‘The Draft ES states that the flrst purpose of the proposal s to pre~
serve and maintain wildlife habltats necessary to support sizable popula~
tions of migratory wildlife and indigenous waterfowt, etc. (p. 1-56). No ]
showing is made anywhere In the Draft ES that migratory waterfowl are,
or In the foreseeable future will be, unable to continue to stop in the San
Francisco Bay Area If the project Is not Implemented. No showing {s made
with respect to the necessity of acquiring Westbay's property or other prop-
erty for thls purpose.

The second asserted basis for the Federal proposal (s to protect
threatened specles of wlidlife consisting of the salt marsh harvest mouse,
Callfornla clapper rall, California least tern, brown pelican and peregrine
falcon (p. I=5). The clalm 1s made that two endangered forms, the Call— 2
fornia clapper rail and the redbellled salt marsh harvest mouse, are now
found only {n the Bay marshes (p. 11~48), The statement concerning the

1X-29°




UMiEU Sates 1 4s1t o yriiunee oer vite
.

Page Three
l;::::c;_vsv:tes Flsh & Wlldlifo Service October 27, 1976
October 27, 1976 ) that the peregrine falcon Is found In the Channel Islands rather than in 6
the San Francisco Bay ("At The Crossroads," p, 19),
mouse apecles s misleading, to say the least, in its Implicatlon that' In short, the Implicatlon that a Federal game refuge is essen—
without the Federal refuge there will be no protection for these mice, tial to protect endangered species Is wholly without foundation,
Such mice are found on Tubbs laland, marshland owned by the Clty of 2
N Pala Alta, and are currently baing protected by the Nature Conssrvancy, That there ls no neceasity for the project, slther for migratory
They are alao fourd on parta of Oreco taland, on land owned by Weatbay wildlife or Indigonous waterfowl or for endangered spacian, In shown
but 1saned tn the Audubon Soclaty, ! by "Alternativa A, No. Actlon (No Projact) (p. VIIi~I, st neq.) whare it
N is admitted thet varlous regulatory bodles, (ncluding the State of Gal-
So far as the Callfornla clapper retl [s concerned, tha statement fornla, The United States Corps of Engtnasrs and the San Francisco
that it Is found only In the San Francisco Bay reglon Is erroneous. It Bay Conservation and Development Commisslon ("BCDC") are currently
appears to bave a habitat In the Humboldt area (Oberholser (1937} 84 3 providing protection for the area "in accordance with existing authoritieg"
P gs of the theonlan, p. 313}, The Californla clapper rafl . {p. VHI-I),
was listed as a game blrd as late as 1972,
- It Is then stated that if the refuge ls not established "Value of the
The Draft ESindicates that the endangered California least tern refuge as a catalysat and focal point for local environmental protection 7
utilizes the South Bay part of the year and that nesting normally occurs . would be lost” (p. VIII-I). There Is no showing:
on Bay Farm Island (admitted to be outslde the proposed refuge) or on {
Balr Inland (in the proposed rofuge, p. [1-48), The Draft € falls to dis~ (=)  That there is any necessity for a Federal
closn that the Callfoenia Least Tern Census and Nesting Survey of Sept- catalyst or focal potnt for environmental protection
ember 1975, prepared by tho State of Califarnia Resources Agency, ln- {n the San Franclsco Bay area, which Is known
dicates: throughout the state and the natlon as a leader in
environmental consclousness;
(a) That this tern has nesting areas from San Diego
County to Alameda County; 4 (b) Wy it Is necessary or destrable to establish
a Federal game refuge In this area at all, much less
(B)  70% of the nests were found In San Dlego County; one that Is as large as that proposed,
() 17% of the nests In the state were located in the The Draft ES argues that wildlife~orientad recreation prabably
San Diego Atrport, adjacent to a Marine Recrult Train- ‘would not be developed under existing controls (p. VIII-2). No authority
ing Depot; is cited for this proposition and it is erroneocus. The BCOC plan provides
for Just such recreational opportunities, Similarly, there is no factual
(d)  Only 2% were located In San Mateo County. basts for the statement that without the project 600,000 school children
would be affected by lack of educational opportunities (p. VIII-2), nor for
The Draft ES states that endangered California brown pelicans are the that arch 1 and features are In need of
found in the South Bay In limited rumbers but admits that they do not nest . added protection (p. VIII-2). Archaeological and historic features are 8
there (p.11~48). The South San Francisco Breeding Bird Survey of 1971 glven adequate protection by California planntng laws and BCDC, The
(1971 Survey") prepared for the State of Callfornla Resources Agency does 5 Draft ES admits that If the Federal project s not pursued, state, county,
not even brown p « They were in the 1972 publica- eity and private organizations and individuals would purchase portions of
tlon of the same agency entitled At The Crossroads” as belng found on the the area for recreatioral uses of all kinds (p, VIlI-4),
Paclfic coast from Canada to Mexico with a California nesting colony In the
Charnel Islands ("At The Crossroads,” p, 13). The discussion of the alternative of no Federal action In the Draft
i ES fs wholly Inadequate. It falls to conslder or deal wlth the following
The peregrine falcon s listed among the endangered spectes for which obvious basie questions which should be taken Into account In dlscussing
the proposed Federal refuge 1s to be established in the Draft ES In the specific the.alternative of no Federal actlon,
proposal section (p. J=5), but curtously s omitted from the more detailed state-| 6
ment conceming endangered forms (p. 11-48). Perhaps the authors discovered 1. Is there really a demonstrated need for a Federal wildlife
refuge in the San Francisco Bay area, or s the Draft ES a mere 9
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rationalizatlon of a previously determined course of action? (It Is In this connection the Draft ES should, but does not, contain

submitted that obviously the latter ia the case ~ the Draft ES has 9 an tn depth study of the possibility of making the project more feasi-

been prepared yenrs after the passage of Public Law 92-330, en- ble financlally by not acquiring title to privately owned property In

acted lune 80, 1972, directing the establishment of the proposed certain areas and by acauiring such property in other areas subject

refuge .y . to easements permttting the landowner to conduct commercial opera-
tions which are not Incompatible with the purposes of the proposed re~

2o ven {f i were to be acsumed that a San | ranctsco Bay serve, Such arr are pe under appllcable law (sec ]2

Natianal Wildlife Refuge could be (ustified, i there any sclentific 18U, S, C, @668 dd (d). One such arrangement has apparently been

wintification for the 417e of the propotaed refuqe, or has the designa= net hetween repr of the Secretary of tho Interlor

tinn in Public Law §2-330 been aceeptid and rationaltzed? (It is sub- and l.eslle Salt Co. (pp, 114, 1-15, 1i1-8, I1I-9, 1lI-10, I1}~27, Appen-

mitted that the lattor is true, except that the Secretary of the Interlor dlx 4), Such arrangements should be pursued with other landowners so

ha- expanded the Congrossional direction to designate 21,662 acres to ]O that acquisitton costs can be lowered by permitting the landowner to con-

approximately 23,000 acres (p. 1=1) without any explanation of the

duct a compatible commercial venture,
necessity therefor or why a smaller designation would not be appropriate.)

Westbay is particularly interested In pursuing with representa—
tives of the Secretary of the Interior the possibllity of carrylng ona
commerclal shellfish growing and harvesting operation on Its property.
The Draft ES recognizes the existence of a potential to restore a sub-

3. Has there been an impartinl study of whether the regulations
of the BCDC, the United States Army Corps of Fngineers and other reg-
ulatory bodles are sufficlent to preserve the habitats of migrating wild~
lire and to nurture endangered specles In the San Franclsco Bay Area,

standard fishery for shellfish and other fish but erroneocusly assumes
thus vbulating the need for a Federal refuge or Is the Draft ES a mere n that any such development is dependent upon improvement in water
rationalization of a previously determined course of action? (It 13 sub- quality in the South Bay (p. 111-4), Under technlques that have been
mitted that it 1s nbviously the latter In view of Public Law 92-330.) employed on the East Coast of the United States for years with the
- permission of Federal authorities, shellfish grown in waters of sub-

4, How cnn the Secretary of the Interior comply with the re- standard quality may be readlly purified by belng transplanted to areas
Guirements of the United States Constitution and the Relocation Assist- of higher quality water where they are rapidly purified by circulation of
ance and Real Property Acguislition Pollctes Act (42 U1, S, C, 4601, et. higher quality water through them. Such shellfish become ready for mar—
«ed.) that property owners be promptly paid the fatr market value of any ket and meet all health standards within a comparatively short perlod. 13
nroperty to be acquired for the pronosed reserve, In view of the fact that These have been employ 1y and commerctally in
Congresgs has authorized only $9 million for property acqulsition and to the United Kingdom and other areas of Western Europe for approximately
date only $A.4 million has been appropriated for that purpose (p. =121, 50 years.

Dividing the $6,4 million thus far appropriated by the 23,000 Such shellfish oporations would have a minimal effect on wildlife
acres proposed to be acquired gives a figure of only $278 per acre. operations when properly conducted and such operations are consldered
Dividing the $9 mtllion 1 it ed for land by by the staff of BCDC, the California Department of Fish and Game and
Public Law 92-330 results in a figure of only $391 per acre. Both are 12 the United States Bureau of Water Quality to be fully compatible with
obviously far below the fair market value of 1and within the proposed re- improving the habitat of the San Franclsco Bay reglon,

serve located as it is within the heart of a major metropolitan area. .

Such shellfish operations would provide a large and important
food source, rich in protein and delectable. In addition, such an cpera-
tion would supply needed employment in a water oriented industry (n
complete harmony with the San Francisco Bay plan, The contemplated
shellfish operation would comply with all requirements of the California
Department of Fish and Game, the BCDC and the United States Army
Corps of Englneers,

It i< pos=nible, of course, that some 1and will be acquired from
publtc bodles at no cost to the Federal government, thus Increasing the
amount avallable for the purchase of private lands. The Draft ES is de~
ficlent, however, In not deallng with this problem in detail, It ts fm-
possible to determine from the Draft ES how the proposed project can
be financially feastble.
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. THE DRAFT ENVIRONMENTAL STATEMENT
FAILS IN ADDITIONAL RESPECTS TO MEET
THE REQUIREMENTS OF NEPA AND APPLI-
CABLE REGUIATIONS,

1t would unduly projong these comments ta detall in cvery res=
pect the fallure of the Draft Envircomental Statement to meet the re~
quirements of the Natloral Environmental Policy Act of 1969 as amended
C“NEPA" (42 U, 5. C, ¥ 4321, et sed.) ) and applicable regulations.
In addltion to the defects mentloned in the preceding sectlon of these
comments, the most striking violation {8 the fallure to comply with the
requirement that an Environmental Impact Statement ("EIS") be pre-
pared at the earliest possible date so that (t can ald in dectsion making
at the Inception of any profect. Thus NEPA requires that a detalled
statement by the responsible officlal on the environmental impact be
included “in every recommendation ar repart on proposals for legisia-
tton and other major Federal actions significantly affectlng the quality
of the buman environment” (42 U, %, C, 5 4332 (3.

14

The regulations stress that this must be done as early as possi-
ble and in all cases prior to agency decislon concerning recommenda-
tions or favorable reports on proposals for legislation which significantly
affect the quality of the human environment (Council on Environmental
Quality, Preparation of Envir lmpact § ts: Guidelines
40C. F. R,, Part 1500, 38 F,R, 20550 (Aug. 1, 1973) S 1500,2),

Public Law 92-330 was enacted June 30, 1972, and the flrst pur—
ported EIS has been prepared over four ypars after the adoption of a
statute directing tn detail the establishment of a San Francisco Bay Na-~
tional Wildlife Refuge. It is clear that the Draft ES comes far too late
and is nothing but a ratlonalization of a predetermined course of action,

In addition, the Draft ES:

s
116

(@) Fails to comply with statutory requirements;

(bY  Falls to glve adequate consideration to possible
alternatives;

(cy  Falls to reflect true with other !
at the earllent possible, or any meaningful time;

|7
j1s

() Gives Insufficient consideration to environmental
amenitles or values;
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(e) Falls to mitigate impacts. . l 18
1. THE SECRETARY OF THE INTERIOR HAS

FAILED TO COMPLY WITH THE REQUIRE~

MENTS OF THE RELOCATION ASSISTANCE

AND REAL PROPERTY ACQUISITION POLICIES

ACT.

The Draft ESnotes the necessity for the Secretary of the In-
tertor to comply with the Relocation Assiatance and Real Property
Acquisition Policies Act (42 U, S. C, B 4601, et seq., p.p. VIII-18,
VIII-18). That Act at section 4851 declares a unlform policy for real
property by Federal to encourage and expedite
the acquisition of real property by agreement with owners, to avoid
litlgation and court congestion, to ensure consistent treatment for
owners in dealing with Federal programs and to promate public con-
fidence in land acquisition practices,

Heads of Federal agencies are directed, among other things, to:

(1) Make every reasonable effort to acquire expeditiously
real property by negotlation;

(2) Have the property appralsed before the Initlation of ne-
gotiations, giving the owner the opportunity to accompany the appraiser;

(3) Prior to negotlations to establish an amount belleved to be
Just compensation therefor and to make a prompt offer for the full
amount so established, in no case to be below the agencles' appraisal,
The owner is to be provided with a written statement of, and summary of,
the basls for the amount established as just compensation.

This Act ly Itious actlon by the head
of the agency to have an appraisal prepared and to commence negoti—
atlons, The Secretary has not acted expeditiously, The clalm is made
.In the Draft E Sthat progress on acquisition is approximately on sched-
ule but it ls admitted that only the land of Leslle Salt Co. has been ap~
praised (both by the Fish and Wlldlife Staff and by an outslde appraiser),
As.praisals of the remaining ownerships are reportedly "in progress”
(pp. [-12, 1-13). .

Westbay has made repeated requests for the commencement of
n but rep of the Secretary of the Interlor have

United States Fish & Wildlife Service
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failed to commence Itts tal that tons
be Instituted at an early date so that Westbay may explore with

the Department the possibtlity of carrying on the shelifish operation
previously referred to, It 1s requested that the Secretary of the In-
terlor dlrect immediate negotiations on that subject and that an ap-~
praisal of Westbay's property be completed at the earllest pnssible
date,

Sincerely,

L. Seeld Moo

W. Scott Moore

Vice President

Kevnland Corporation, General Partner
Westbay Community Associates

ce: Unlted States Fish & Wildlife Service |
Department of the Interlor
1500 N, E. [rnsing Street
P, O, Box 3737
Portland, Oregon 97208

R VP Y as.

Ideal BasicIndustries.

Igeal Piaza =950 17tn Sreet
PO Box 8789
Deever Cokorado 80201

303 623 5661

Octaber 27, 1976

IDEA.

United States Fish & Wildlife Scrvice
Department of the Interior

Attention of EIS Goordinator
Division of National Willife Refuges
Room 2343

18th and C Streets, N. W.
Washiagton, D, C. 20240

Gentlemen:

Ideal Basic Industries, Inc. {"'Ideal Basic"} is the owner of real
property in Alameda County and Santa Clara County apparently within the
boundaries of the proposed San Francisce Bay National Wildlife Refuge.

The following comments are made on behall of Ideal Basic on the Department

of Interior's Draft Environmental Statement ("Draft ES"') made available to the
Counctl on Envir 1 Quality on ber 14, 1976 (page references here-
in are to the Draft ES).

1. THERE IS NO.NECESSITY FOR THE PROPOSED FEDERAL

FROJECT AND THE PROPOSED LAND ACQUISITION IS NOT
JUSTIFIED (see specific proposal, pp. 1-5 through 1-7),

The Draft ES states that the first purpose of the proposal ts to pre-
serve and maintain wildlife habitats nccessary to support sizable populations
of migratory wildlife and indigenous waterfowl, etc. (p. 1-51. No showingis | 9
miade anywhere In the Draft ES that migratory waterfowl are, or in the fore-
seeable future will be, unable to centinue to stop In the San Francisco Bay
Area If the project is not implemented. No showing is made with respect to
the necessity of acquiring Ideal Basic's property or other property for this
purpase.

The second asserted basis for the Federal proposal is to protect
threatened species of wildlife consisting of the salf marsh harvest mouse,
California clapper rail, California least tern, brown pelican and peregrine 2
falcon (ps 1-5). The clatm Is made that two endangered forms, the Caltfor-
nia clapper rail and the redbeflied salt marsh harvest mouse, are now found

———— |
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unly in the Bay marshes {p. 11-48), The atatement concerning the mouse
apecies ia misleading, to say the least, in its implication that witheut the
Federal reluge there will be no protection for these mice, Such mice are
found on Tubbs lsland, marshland owned by the City of Palo Alta, and are
currently being protected by the Nature Conservancy. They are also found
on parts of Greca [aland, on land owned by Westbay Community Associates’
but leased to the Audubon Sacicty,

5o far as the Californla clapper rail is concerned, the statement
that it 1 found only in the San Francisco Bay reglon ia erroncous, It ape
prara to have a habitat in the Humboldt area (Oberholacr (1937) 84 Proceed-
inga of the Smithsonian, p. 3131, The Californla clapper rail was listed as
A game bird as late as 1972,

The Draft ES indicates that the endangered Californta least tern
utilizes the South Bay parl of the yrar and that neating dormally occurs on
Bay Farm Island {admilted (o be outside the. proposed refuge) or on Balr [s-
land lin the proposcd refuge, p, 11-4B). The Draft ES fails to disclose that
the Californta Least Tern Censun and Nesting Sarvey of September 1475,
prepared by the Slate of Caltfornia Resourcea Agency, indicatess

{al That this tern had neating areas from San Diego County
to Alamcda County;

(b} 70% of the nests were found in San Diego County:

{e) 17% of the nests in the atate were localed in the San
Diego Airport, adjacent to a Marine Recruit Training
Depot;

{d} Only 2% were located in San Mateo County and none in
Alameda County.

The Draft ES states that endangered California brown pelicans
are found in the South Bay in limited numbers but admits that they do not
nest there (p, 1.481.  The South San Francisco Breeding Bird Survey of
1971 1"1971 Survey™) prepared for the State of California Resources Agency
docs not even mentlon brown peli They were ioned in the 1972 pub-
lication of the same agency entitled "Al The Crossroads™ as being found on
the Pacific coast from Canada to Mexico with a California nesting colony In
the Channel Islands {"At The Crossroads.* p, 131,

United States Fish & Wildlife Service
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The peregrine [alcon i listed among the endangered species for
which the proposed Federal refuge Is to be eatablished in the Draft ES in
the specific propnsg! section (p. 1.5}, but curlously is omitted from the 6
more detalled statement concerning endangéred forms {p, 1I-48), DPer-
haps the authors discovered that the peregrine falcon Is found in the Chan-
nel lalande rather than in the San Francisce Bay ("At The Crossroads,"
Pe 19)

In short, the Implication that a Federal game refuge is essential
to protect endangered specles is wholly without foundation,

That there is no recessity for the preject, either for migratory
wildlife or Indigenous waterfowl or for cndangered apecies, is shown by
"Alternative A, No Action (No Project) {p. VIII-1, et seq.) where it is ad-
mitted that various regulatory bodies, including the State of California, The
United States Corpaof Engineers and the San Francisco Bay Conservation and
Development Commission {"BCDC") are currently providing pratection for
the area “'in accordance with existing authorities" [p. VIil.1), 7

It is then stated that if the refuge s not cstablished "Value of the
refugte as a catalyst and focal point for local environmental protection would
be lust” (p. Vill-1). There is no showing:

(a) That therc is any nccessity for a Federal catalyst or focal
point for environmental protection In the San Francisco Bay
area, which is known throughout the state and the natton as
a leader in environmental conaciousness;

: {b) Why it is neceasary ar desirable to establish a Federal
game refuge in this area at all, much less one that is as
large as that proposed.

The Draft ES argues that wildlife-oriented recreation probably
would not be developed under existing controls (p, VIII-2), No authority
is cited for this proposition and it is erroneous. The BCDC plan provides
for just such recreational opportunities. Similarly, there is no factual 8
basis for the statement that without the project 600, 000 school children
would be alfected by lack of educational opportunities {p. VII-2), nor for
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the implication that archacelugical and hist oric features are in need of added
protection {p, VII-2), Archacological and historic features are Riven adr.
quate pratection by California planning laws md BCDC, The Draft ES ad-
mula that il the Federal proiect is nol pursued, state, county, city and pri.
vate wrganizalinns and individiala would purchase portions of the area for
recreational usaea of afl kinda {p, VII.4),

The discussion of the allernative af no Federal action in the Draft
ES i whully inadequate, 1t fails to consider the following obvious basic ques-
tinna which should be taken into account in discussing the alternative of no
Federal action,

1o Is there really a demonstrated need for a Federal wildlife
refore in the San Franciaco Bay area, or is the Dralt ES a mere rationaliza-
tion of a previously determined course of action® Il is submitted that obvi-
ously the latter is the canc - the Dralt ES has been prepared years after the
passare of Public Law 92.130, enacted June 30, 1972, directing the establish-
ment of the propoesed rofuge. |

2. Even il il were to be assumed that a San Francisco Bay National
Wildlife Refuge could be juatified, is there any scientific Jjustification for the
six* of the proposed refuge, or has the designation in Public 1 aw 92.310 been
aceepted and rationalized” (It is submitted that the latter is true, except that
the Secretary of the Interior has expanded the Congressional direction to the
designate 21, 462 acres to approximately 23,000 acres (p. [-1) without any ex-
planation of the necermity therefor or why a amaller designation would nat be
appropriate, )

3. ['as there been an impartial study of whether the repulations
of the BCDC, the United States Army Corps of Engincers and ather regula-
tory bodies arce sufficient to prescrve the habitals of migrating wildlife and
to nurture endangered specier in the San Franc sco Ry Area, (hus obviating
the need for a Federal refuge or is the Draft ES a mere rationalization of a
previausly determined conrse of action” (It is submitted that it is obviously
the latter in view nf Public Law 92.310,1

4. low can the Secretary of the Interior comply with the requires
ments of the United States Conatitution and the Relogation Assistance and
Real Property Acquis tion Policies Act (42 17,5, C, §4501, el seq. ) that
property ownera be promptly paid the fair market value of any prope riy
tu be acquired for the prapos ed reserve in view of the fact that Cangress
has awthorized anly $2 nullion for property nequisition and to date only $6, 4
million haw been appropriated for that purpoee tp, 1-121,

10

12
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Dividing the $6,4 million thus far approprlated by the 23,000
acres propused to be acquired gives a figure of only $278 per acre, Di-
viding the $9 million maximum authorized for land acqulsitlon by Public
Law 92-330 results in a figure of only $391 per acre. Both are obviously
far below the fair market value of land within the proposed reserve Jocated
as it J» within the heart of a major metrapolitan area,
* It is poseible, of course, that some land will be acquired from
public bodies at no cost to the Federal government, thus Increasing the
amount available for the purchase of private lands, The Draft ES is defl
cient, however, in not dealing with this problem In detail. It is impos-
sible to determine from the Draft ES how the proposed project can be fi-
nancially feasible, 12

In this connection the Draft ES should, but does not, contaln an
in depth study of the passibility of making the project more feasible financi-
ally hy not acquiring title to privately owned property in certaln areas and
by acquiring such property in other areas subject to easements permitting
the landowner to conduct commercial operations which are not incompatible
with the purposcs of the proposed reserve, Such arrangements are permis-
sible under applicable law (see 16 U,S.C. 8668 (d) ). One such arrangement
has apparently been negotiated between repr of the Secretary of
the Interior and Leslie Salt Co. (pp. I-14, [-15, llI.8, III-9, MI-10, 11I.27,
Appendix 4}, Such arrangements should be pursued with other Jandowners
s0 that acquisition costs can be lowered by permitting the landowner to con-
duct a compatible commercial venture,

Ideal Basic is particularly interested in pursuing with represen-
tatives of the Secretary of the Interior the possibllity of carrying on a tommes-
cial shelll'uh gruwlng and harvesting operation on its property, The Draft ES

R of a potential to restare a sub-standard fishery for
shellfish and olher fish but erroneously assumes that any such development
is dependent upon improvement in water quality in the South Bay (p, 111-4),
Under techniques that have been employed on the East Coast of the United
States for years with the permission of Federal authorities, shelllish grown 13
in waters of substandard quality may be readily purified by being transplanted
to areas of higher quality water where they are rapidly purified by circulation
of higher quality water through them. Such shellfish become ready for market
and meet all health standards within a comparatively short pericd. These

ques have been employed successfully and commercially in the United
Kingdom and other areas of Western Eurape for approximately 50 years,
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Such ahellfish operationx would have 2 minimal effect on wild-
1ife aperations when properly conducted and xuch vperations are conaldered
by the staff of BCDC, the Californta Department of Flah and Game and the
United States Bureau of Water Quality to be fully compatible with Improving
the habitat of the San Franclaco Bay region.

Such shellflish operations WDuld prnvide a large and Important food
source, rich in protein and delectabl dd such an op ion would
supply needed employment in a water urlentcd industry in complete harmeony
with the San Francisco Bay plan, The contemplated shellfish operation would
comply with all requirements of the Californla Department of Fish and Game,
the BCDC and the United States Army Corps of Engineers.

i, THE DRAFT ENVIRONMENTAL STATEMENT FAILS IN
ADDITIONAL RESPECTS TO MEET THE REQUIREMENTS
OF NEPA AND APPLICABLE REGULATIONS,

It would unduly prolong these comments to detail tn every respect
the failure of the Draft Environmental Statement to meet the requirements of
the National Environmental Pollcy Act of 1969 as amended ("NEPA" (42 U.S, C]
§ 4321, ct aeq,) ) and applicable regulations. In addition to the defects men-
tioned in the preceding section of these comments, the most striking violation
is the fallure to comply with the requirement that an Environmental Impact
Statement ["EIS") be prepared at the carliest possible date so that It can ald
tn decision making at the inception of any project. Thus NEPA requires that
a detailed statement by the responsible official on the environmental impact
be included "in every recommendation or report on proposals for legislation
and other major Federal actions significantly affecting the quality of the hue
man envirenment" (42 U.S,C. 54332 (€)1,

The regulations stress that this must be donc as carly as ' possible
and in all cases prior to agency d concerning tions or fa-
varable reports on proposals for legislation which significantly affect the
quality of the human environment {Council on Environmental Quality, Prep-
aration of Environmental Impact Statementa: Guidelines 40 C.F.R., Part
1500, 38 F.R. 20550 (Aug. 1, 1973) B 1500.21.

Public Law 92-330 was enacted Junc 30, 1972, and the first pur-
ported EIS has been prepared over four years after the adoption of a statute
directing in detail the establishment of a San Francisco Bay National Wild-
life Refuge. It is clear that the Draft ES comes f{ar too late and is nothing

but a rationalization of a predetermined course of action.
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fn addition, the Dralt ESt
“{a)’ Faild to comply with statutory requirements; ! 15
{b) Falls to give adequate conslderation to possible alternatives; ']6

{c) Falls to reflect true consultation with other agencies at the
earliest possible or any meaningful time; 7

(d) Gives insulficient conslderation to environmental amenities
or values;
(¢} Fatls to meet "good faith conalderation" tests; and ]8

(01 Fails to xnhlgate impacts,

I, THE SECRETARY OF THE INTERIOR HAS FAILED TO
COMPLY WITH THE REQUIREMENTS OF THE RELOCA-
TION ASSISTANCE AND REAL PROPERTY ACQUISITION
POLICIES ACT,

The Draft ES notes the necessity for the Secretary of the Interior
to comply with the Relocation Assistance and Real Property Acquisition
Policies Act (42 U.S,C. 3 4601, et seq., pp. VII-18, VIII-19). That Act at sec~
tion 4651 declares a uniform policy for real property acquisitions by Federal
agencles to encourage and expedite the acquisition of real property by agree-
ment with owners, to avold litigation and court congestion, to ensure consis-
tent treatment for owners in dealing with Federal programs and to promote
public confidence in land acquisition practices,

Heads of Federal agencies are directed, among other things, to:

{1} Make every reasonable effort to acquire expeditiously real
property by negotiation;

{2) Have the property appraised before the inltiation of negotia~
tions, giving the owner the opportunity to accompany the appralser;

{3) Prior ta negotiations to establish an amount believed to be
just compensation therefor and to make a prompt offer for the full amount
50 established, In no case to be below the agencles! appraisal. The owner
15 to be provided with a written atatement of, and summary of, the basis br
the amount established as just
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This Act cbviously contemplates expeditious action by the head
of the agency to have an appraisal prepared and to commence negotiatione,
The Secretary has not acted expeditiously, The claim is made in the Draft
ES that progress an acquisition is approximately on schedule but it is ad.
mitted that only the land of Lealie Salt Co, has been appraised (both by the
Fish and Wildlife Sta{f and by an outside appraiser). Appraisals of the re-
malning ownerships are reportedly “in progress™ (pp. 1-12, 1-13).

ldeal Basic has made requests for the commencement of negotia-
tions but represcntatives of the Secretary of the Interior have fatled to com-
mence negotiations, It is esaential that negottations be instituted at an early
date so that Ideal Basic may explore with the Department the possibility of
carrying on the shelllish operation previously referred to, It Is requested
that the Secretary of the Interior direct immediate negotiations on that sub-
ject and that an appraisal of Ideal Basic's property be completed at the
earliest poasible date,

Sincerely,

(0. SetiMepre

W. Scott Moore
Vice President

CC: United States Fish & Wildlife Service
Department of the Interior
1500 N.E. Irving Street
P. O, Box 3737
Portland, Oregon 97208

. Responee_to Westbay Community Associates and Ideal Basic Industries (both
)

having similar content and signed by Mr. W. Scott Moore

1. It is the intent of an EIS to set forth the proposed action,
objectively evaluate the knowvn and potential impacts of that
action, and present viable alternatives. (See CEQ Guidelines
published in the Federal Register, August 1, 1973, F.R. 20330).
Justificatory statements supporting the proposal would be
inappropriate,

2. The information provided is appreciated. Chapter XX of the
FES has been changed to clarify that these species are found
in the San Francisco Bay marshes, There was no intent to
imply that they are found only on proposed refuge lands.,

3, Chapter II of the FES has been revised to inmclude additional
information on the California clapper rail,

According to the Code of Federal Regulations, Title 50, Chapter I,
Sections 10,13 and 20,11, the California clapper rail is a
migratory game hird which is defined as, "... those migratory birds
included in the terms of conventions between the United States and
any foreign country for the protection of migratory birds, for which
open seasons ave prescribed ... ." However, the hunting season for
the California clapper rall has been closed since 1913 because of
extremely low papulations.

* 4. The information presented in the comment about the California least
tern is correct. The discussion of the endangered species did not
include a description of thelr statewide distribution because the
statement essentially deals with the project area. The prima:
objective of the proposed refuge is to preserve exls:ing conditions
for present populations of wildlife.

5. The information in the Draft ES about the California brown pelican
is accurate. The brown pelicsn is not mentiocned in the “South
San Francisco Bay Breeding Survey, 1571" because it does not nest
1n that area.

6. Based on FWS survey data, the peregrine falcon also iz an infrequent
visitor around San Francisco Bay as well as the Channel Islands.
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Resypnge to Wegtbay Commynity Assoclates and ldeal Bauic.Industrles (both
aving p{milar content nnd signed by Hr, W. Scott Maore} (cont'd)

Hentlon of this specivs wan lnadvertantly omltted [rom the mare
dotniled sectlon about endangersd speclos. Its occurrence i
aow noted in Chapter 1l of the FES,

See response No. 1. The DES was not intended to and should not
be construed as a document of "admission", “showing of” or
"argument for" the acquisition of a natlonal wildlife refuge in
the South Bay area. The statement ls, to (1) portray an
environmental reflection of P.L. 92-330 vhich authorized
acquisition of lands for the refuge, (2) evaluate the impacts of
that acquisition, and {3) explore viable alternatives.

The Service has attempted to present am objective environmental
assessment of the proposal and associated impacts. It is our
bellef that this objective has been accomplished.

8, It is our viev that wildlife orlented recreation of the type
planned under refuge programs would not be avallable under the
no action alternative. Projected loss of interpretation,
observation, photography, and educational opportunities is
qualified by the phrase, "unless other agencies would fill the
vold." Horeover, under this alternative, the refuge environmental
education pragram would not be effected for approximately 1 million
school children, It was not our intent to imply that California
planning lavs and BCDC do not provide recreational opportunity or .
adequate protection for archaeological and historic features. The
EIS states that the proposed refuge would provide "added" protection.

9. The DES vas delayed pending development of data relating to surveys
appraisals, biology, etc., essential to its preparation.

10. See responses L & 7. The 21,662 acres referred to in P.L, 92-330
vas recomended to the Congress as suitable wildlife habitat after
studles and investigations by private groups, individuals, state and
federal authorities. The discussion tn Alternative B is believed
to adequately set forth the impacts associated vith adhering to the
original proposed boundary. P.L. 92-330 permits boundary correctliom
vithin the 23,000-acre proposal.

11, P.L, 92-330 is a consolidated expression by various private and
goveramental conservation agencies concerning the desirability of a
national wildlife refuge in the South Bay.

Response to Westbay Community Associgtes and Ideal Basic Industries (both
having wimilar content and signed by Mr, W, Scort Moore) (cont'd)

12, To date, $6.8 million ay authorized under PiL, 92~330 have buen
appropriated, P,L, 92-330 exprusues the attitude that the lands
proposed for acquisitlon can be acquired within the $9 milllon
authorized In the bill, Based upon Independent fee appraisal
studies wve have no reason to belleve the 59 million figure to be
inadequate, nor to doubt that the remaining $2.2 million vwill be
appropriated. Actual costs will be determined by amounts paid at
the time of purchase. A shoving of financial feasibility is not
an objective of this EIS since P,L. 92-330 authorized the refuge,
set its boundaries and placed an upper limit on funds to be
expended for purchase. It should be noted that the FWS does mot
normally prepare the traditional benefit/cost ratic study but the
planning process did consider economic as well as environmental
implications in advancing the proposal., The Service has cooplied
with that gsection of the CEQ Guidelines which states "in each case
the analysis should be sufficiently derailed to reveal the agency's
comparative evaluation of the environmental benefits, costs and
risks of the proposed action and each reasonable alternative'
(CEQ Guidelines, August, 1973, 38 F.R. 20550). This portrayal of
the environmental benefits, risks and costs is undertaken in the
statement, even if not in quantified form.

The proposed reserve easement (Appendix 4) in comnection with
continued salt production suggests we believe that the solar salt
production process is compatible with refuge objeectives. It 4s an
ongolng use, not a new industry having impacts not yet tested by
operation. The proposed easement would avoid impacts associated

with terminating an established enterprise. While similar compatible

uses are not foreseen, future possibilicies are not ruled out,

13, Proposals for economic uses subsdquent to acqulsition would be

exanined for coppatibility with refuge objectives, local regulations,

and requirements of other agencies.
14, See respanse Ho. 9.

15, See response No. 9.

Response to Westbay Community Associates and ldeal Basic Industries (both
having similar content and slgned by Mr. W. Scort Moore) (cont'd

16. The Service believes that all viable alternatives have been presented.
In the absence of specific reasonable alternatives offered by the
comments of Westbay and [deal, this position will be maintained.

17, As reflected In Chapter IX of the ELS, consultatfon and ceordination
ls been effucted uith numerous agencles, organizations, and
Indtviduals having knouledge or Jurlsdictional Interest in the
proposal, Such consultatfon and coordination has been ongolng since
passage of P.L. 92-330 and will remaln 2 continulng process.

18, The EIS gives full consideration to the environmental ameaities
an! assoclated impacts inherent in the proposal, All input from
local, state, federal, and Interested individuals has been
considered in developing the proposal and subsequent environmental
analysis,

ADMINISTRATIVE OFFICLS .

7200 CENTAAL AYE., NEWARK, CALIFOXRNIA 94560 / 757.1520

LESLIE SALT CO.
November 3, 1976

U.S. Fish § Wildlife Service

Chief, Branch of Environmental Coordination
Main Interior Building, Room

Washington, D. C. 20240

RE: Comments on Draft EIS, Proposed San Francisco
Bay National Wildlife Refuge (INT DES 76~35)

Dear Sir:
The following comments on the draft environmental
impact statement for the Proposed San Francisco Bay National

Wildlife Refuge are submitted on behalf of Leslie Salt Co.

1. Adverse Environmental Xmpact If Salt Making Ceases.
An underlying assumption of the draft environmental

impact statement (DEXS) is that salt making will continue

(i, ¥~14-15, 1¥I~-9-10, 1XX-27, IV-i-3, VII-}, VIII~17-18).
Although Leslie intends to remain in salt production so leng
as possible, it can do so only as long as continued salt
production is economically feasible. The economic feasibility
of continued salt operations is presently unknown becavse of
uncertainties associated with the proposal. For example,
subsequent development and operation of the Refuge is not

yet fully defined (I-2), and the salt-making rights are not

yet finalized (IV-3).
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The effect upon the Refuge of no salt making is
discussed under Alternative F (VIXII-17). However, the

sufficlency of the analysis is inad te in two resp .

First, the salt ponds are a rich protein source for the
wildltfe in the Rofugo (VIII-18)., But this high protein
productlvity 1s dependent upon the high salt pond salinity

and the salt making cycle, Sec Anderson, A Preliminary

.Study of the Relationship of Salt Ponds and Wildlife--South

San Francisco Bay, 56 Galif. Fish & Game 240-52 (1970). If

salt making ceased, the ability of the Refuge to support
wildlife would be reduced. Second, maintenance of the
outboard levees is essentlal to the integrity of the Refuge,
The DEIS mistakenly implies that many of the salt ponds
could return to tidal marsh. But some of these areas have
subsided (See, e.g,, Summary of a Report to the Santa Clara
County Flood Control and Water District on the Baylands Salt

Water Flood Control Planning Study, prepared by Tudor Engineer-

ing Company, January, 1973}. In + upon

ment of salt production they might return to open water oxr
mud £lat with much lower biological productivity. This
problem vas cogently described in the preliminary report of
Tudor Engineering Company to the Santa Clara County Flood
Control Water District, at 119-20 (1972):

"It has been suggested that, should the public

obtain possession or control of the salt ponds

. Nox Qould these desired modifications change the environ-

and should there be no further need for salt,
the outboard levees of the ponds could be
broken open for tidal aetion and pristine
tidal marsh would reappear., This just would
not happan . . . What would probably rululi
would bo a morass of sterile muck--unproduc~
tive, noisome, dangerous and impassable.”
The continued production of salt and maintenance
of the dikes may be essential to operation of the Refuge as

contemplated. The £inal envi 1 impact s

{FEIS) should fully discuss the possible adverse environ-
mental impacts of a cessation of salt making by Leslie and

the probable public expense for maintenance of the dikes,

IX. Modification of Salt Making Easement.

The salt making easement included in the DEIS
(Appendix 4) is objectionable :9 Leslie because it does not
go far enough to ensure that continued salt making will be
economically feasible. Leslie does not believe that changes

desired by it would fund lly alter the g 's

intended use of land to be acquired‘for the Refuge or the

sultability of the salt pond areas for such intended use.

mental impact of the Refuge. But the FEXS should indicate

that ch in the p d t are plated.

Recognition of possible future modifications should at least
be made In the discussion assoctated with pages I-14~15,
Iv-3, and Appendix 4. If such modifications are not made,
the possibility of the adverse environmental impact men-

tioned in (I.} above would become a serious possibility,

1I1. Alternative Acquisition Method.
The Fish and Wildlife Service may not have suffi-

cient funds to purchase all of the Leslie property, Note
that the epabling legislation limited total acquisition cost
to only $9 million of which so far only $6.4 million has
been appropriated (I-12). The FEIS should indicate alter-
native acquisition schemes if these funds are not sufficient.
For example, the Refuge might be established with the avail-
able funds at somewhat reduced acreage. The FEIS should
indicate that this alternative acguisition method or others
may be utilized without affecting the environmental impact

of the Refuge.

1V, Value of Leslie's Present Ownership Rights.
‘The DEIS states on pages VIII-16 and VIII-18 that

the government could acquire all of Leslie's present owner-
ship rights in the salt ponds to be included in the refuge
plus pay related severance damages to salt ponds outside the

Refuge for only $20 million. This figure is incorrect and

elther should be adjusted upward to reflect the actual value

of Leslie's intexest or should be deleted.

V. Leslie's Salt Making Commitment.

The DEIS states on pages I-15 and IX-41 that
Leslie intends to temA:Sn in solar salt production in per-
petuity. These statements should be altered to reflect
Leslie's true intentions: Leslie intends to remain in solar

salt production so long as it is economically feasible.

VX, Expansion of Refuge to Encompass a Larger Area.

Alternative D (VIII~11) contemplates addition of
the balance of_Leslie's South Bay lands to the Refuge, The
total of Leslie's lands included in this alternative is
29,100 acres, When added to the approximately 7,400 acres
"not owned by .Leslie but included in the present 23,000 acre
Refuge, the total acreage for this proposal would be approxi-

mately 36,500 acres., The expanded Refuge area of 29,100

acres mentioned in Alternative D is in error.

VII. FEIS Limited to Acquisition.
The FEXS will be limited only to environmental

impacts of the acquisition with future EIS's planned for
subsequent development and operation (I-2, III-1). This

procedure may be acceptable so long as sufficient discussion

10
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of future plana is {ncluded to enable consideration of the 4, The DEIS states on page II-12 that "The
ultimate effects of the proposed action. However, the constriction of the bay at the Dumbarton Bridge further
discussion is npot sufficlent to determine these ultimate impedes the cixculation of water south of this point. This 14
effects, Speclfically, the discussion of the impact of 10 situation ia aggravated by the presence of diked salt ponds
caasation of salt making on page II11-3-10 and the discussion near tha bridge.” Thore is no evidence to support thie
of future salt making operations on page III-27-28 are not statement and it should be deleted, . .
sufficlently detalled to determine the ultimate environ- 5. The DEIS states on page II-3}7 that there are .
mental impact, :evez‘e problems assoclated with construction of dump fills .
and extension of foundations through the £i1l. These state- ]5
V1II. Other Inaccuracies, Omissions, and Deceptions. ments are inaccurate. Properly engineered fills can be used
1. The DEIS states on pages III~27 and IV-2 economdcally for foundations for construction through the
that salt production 1s a $5 million industry which supports spectrum from residential to light industry.
450 jobs, Salt revenues of Morton Salt and Leslie which are ]] 6. - The DEIS states on page IXXI-17 that "The
dependent upon South Bay salt ponds are approximately $25 site already is zoned against development.” This statement
munpn and support. about 600 jobs Including haxvest workers. is misleading, The zoning on the site is generally oriented .
2. The DEIS in its discussion of "Impacts on . toward holding pattern zoning such as agricultural, agricul- ]6 :
Potential for Man-Caused Accidents™ ({III-32) omits to dis- tural £lood ‘plane, or our private open space. These desig-
cuss safequards peeded for the salt making facilities which ]2 nations do not permanently preclude development.
must be added to protect both Refuge visitors and the equip-
ment. LESLIE SALT CO.
3. The DEIS states on page 1I-5 that the Refuge
surface solls are "highly expansive”, "providing poor founda- / / /u(
tion material®, and having a “high risk to life and property". ]3 /'wh" H. Lillie, President
These st‘atementl are inaccurate and should be deleted.

Response to Leslie Salt Company (cont'd)

7. Extensive appraisal data gathered in connection with this proposal
fes e fo Les £ Compan . indicate that all of the Lealie Salt Cowmpany rights to the salt
: danage would smount to approxizmately 20 million

1, Studles have indicated that a National Wildlife Refuge and solar ponds plus severance damag, P!
salt production can co~exist in San Francisco Bay, The concept . dollars. This is the firmest figure -vdfle fﬁdm: ix!: -
of this proposal assumes that solar sait production vill be considering this alternative. T!:; true value would not be knova
economically feasible and the easement reservation included as an unless the alternative is selected.
appendix to this statesent {s a reflection of this effort, If .
necessary, changes in the prop can be negotiated to B. See response fl.

fuge ob mised. FES
.‘.'Jieﬁ’ﬁivi’r‘f‘éic“ﬁ;g Li:;;iv;:l:réo:;:n;c:::nd:em xﬁ:in e 9. The correct figure of 36,500 acres has been imserted in Alternative D
business as long as economically feasible. and other appropriaste places in the FES,

2. Ve believe that the draft d recognized that certain 10. It is assumed that saltmaking would continue essentially as at present.
ponds provide a high proteln source for retug: vildlife, in particular . Therefore, impacts of saltmaking tion vould be at,
vaterbirds, The text of the FES has been revised to indicate that Chapter IIT. In the belief that future saltmaking would be minimally
this protein source would most likely be lost should salt production inpacted, the discussion appears adequare, Horeover, Alternative F
ceane, discusses the impacts of saltmaking cessation,

. dollars and 450 jobs

3, Vith proper planning and subsequent dfscrete manipulation certain 11. Reference in our statement to 5 million
»alt pond areas could be xttur:zd to a salt nr-hplituatlon. The atcributed to Leslie is our estimate of loas to the South Bay
report by Tudor Engineering Company on the Santa Clara Flood Control economy, not to total revenue gemerated by the South Bay iut
Vater District principally addresses a situation vhereby breaking business, This language in Chapter IIIL has been deleted from the
of the dike vould be indiscrimipate and unplanned, The text of the FES as it is not an impact, The Horten Salt operation i- not
FES has been ravised to indicate that any dike breaching would take included in our estimates. Based on available information, this
place through the planmning process. . firm could purchase necessary salt from other sources and continue

to operate.

&, See responses 2 and 3, Ve belleve that alternative F adequately
addressed this lssue. Further, it is inherently recognized thst i 12, The necessity for safeguards is now recognized in Ch-pterlnl of
funds vould have to be expended for dike alterstion aad malntenance, - the FES. These are also covered in the essement reservation,

. 13, Chapter IL of the FES has been expanded to include excerpts from

3 5::::;;’::'1: Srodiacin ‘“.:é“i':;ﬁ:f thet hon can comn tfy.f:' ched U.S. Cealogical Survey and U.S. Housing and Urban Development Report

co~exist, Provisfons of the easement will not b. diluted to a on San Francisco Bay Environment and Resources Study, 1971.

point vhexe o fully manageable refuge Ls not possible. 14, ¥nile ve believe chis stafesent to be valid, 5o fira supportive date
.

6. To date 6.8 million dollars have been appropriated for acquisition are available and it has been deleved from ch
of the refuge. Independent fee appraisal studies have indicated
that ample monies vere provided under the Act to cover the . 15. The problems vith construction of dump fills and foundations are
acquleition of lands considered in this propossl. In view of these severe Telative to the same construction on a higher ground,
appratssl studies ve belleve no alterpative scquisition schemes axe This is evidenced by the extensive engineering studies, and
necessary. subsequent £111 and foundation work that vent inte fills at
Foster City and Reduood Shores before development could take

place.

16. A derailed analysis of the various authorities affecting this
proposal conducted in connection vith an appraisal of the
property involved indicated this zoning vill be retained through
the foreseeable future, Xt ia true, hovever, that these zoning
designations do mot 1y Lud
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Payments to Counties

(¢) The Secretary, at the end of each fiscal year, shall
pay, out of the net receipts in the fund (after payment of
necessary expenses) for such fiscal year, which funds shall be
expended solely for the benefit of public schools and roads as
follows:

(1) to each county in which reserved public lands

in an area of the System are situated, an amount
equal to 25 per centum of the met receipts collected
by the Secretary from such reserved public lands in
that particular area of the System: Provided, that
when any such area is situated in more than one
county the distributive share to each county from the
aforesaid receipts shall be proportional to its
acreage of such public lands therein; and

(2) to each county in which areas in the System

are situated that have been acquired in fee by

the United States, either (A) three~fourths of

1 per centum of the cost of the areas, exclusive

of any improvements to such areas made subsequent
to Federal acquisition, such cost to be adjusted

to represent current values as determined by the
Secretary for the first full fiscal year after
enactment of this Act and as redetermined by him at
five-year intervals thereafter, or (B) 25 per centum.
of the net receipts collected by the Secretary from
such acquired lands in that particular area of the
System within such counties, whichever is greater.
The determinations by the Secretary under this
subsection shall be accomplished in such manner as
he shall consider to be equitable and in the public
interest, and his determinations hereunder shall be
final and conclusive,

Limitation on Amount; Reduction of Payments

(d) The payments under subsection (c) of this section to
the counties in the United States for any one fiscal year shall
not exceed the amount of net receipts in the fund for that
fiscal year and, in case the net receipts are insufficient for
a particular fiscal year to pay the aggregate amount of the
payments for that fiscal year to the counties, the payment to
each county shall be reduced proportionately.
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Uses for Surplus Moneys

(e) Any moneys remaining in the fund after all
payments are made for any fiscal year may be used by
the Secretary thereafter for management of the System,
including but not limited to the construction, improvement,
repair, and alteration of buildings, roads, and other
facilities, and for enforcement of the Migratory Bird
Treaty Act, as amended.

Wilderness Act of 1964 (16 U.S.C. 1131-1136). Directs the Secretary
of the Interior, within 10 years, to review every roadless area of
5,000 or more acres and every roadless island (regardless of size)
within national wildlife refuges and game ranges and to recommend to
the President the suitability of each such area or island for formal
preservation as wilderness under later special Acts of Congress. As
of December 1971, seventeen areas under the Bureau of Sport Fisheries
and Wildlife's administration have been added to the wilderness
system by specific statutory authority.

Klamath Federal Reclamation Project, California~Oregon Act of
September 2, 1964 (16 U.S.C. 695k-695r). Stabilizes the ownership
of lands within the Klamath Federal reclamation project,
California-Oregon, and provides a permanent basis for the
administration and management of the project and of the Tule Lake,
Upper Klamath, Lower Klamath, and Clear Lake National Wildlife
Refuges, to preserve waterfowl habitat in a vital area of the
Pacific Flyway. The Act dedicates lands within the Executive
boundaries of the refuges to wildlife conservation and provides
for their administration for the major purpose of waterfowl
management with full consideration of optimum agricultural use
consistent therewith; rounds out refuges by addition of tracts

of public lands; continues the leasing of agricultural lands; and
provides for distribution of net-lease revenues among local counties
and the Reclamation Fund.

Land and Water Conservation Fund Act of 1965, as amended (16 U.S.C.
460L-4 to 460L-11). Creates a special Land and Water Conservation
Fund derived from various types of revenue. Authorizes Bureau of
Sport Fisheries and Wildlife and other Federal agencies (up to
March 31, 1970) to collect entrance and user fees at their instal-
lations where outdoor recreation facilities meet certain qualifi-
cations. Authorizes appropriations from the Fund for matching
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grants to States for outdoor recreation projects, and appropriations
for acquisition of (1) recreation lands adjacent to national wildlife
refuges and national fish hatcheries; (2) any national area authorized
for the preservation of fish and wildlife threatened with extinction;
(3) inholdings in the National Forest System; and (4) inholdings with-
in the National Park System and future outdoor recreation areas. A
1968 amendment expanded the Fund to authorize appropriations and other
revenues to make the income of the Fund not less than $200 million a
year for .5 years. A 1972 amendment (P.L. 92-345) reestablishes the
Golden Eagle Passport; a $10 permit for admission to National Parks
and Forest Service recreation areas. '

Federal Water Project Recreation Act of 1965 (16 U.S.C. 460L-12 et
seq.). Declares the intent of Congress that recreation and fish and
wildlife enhancement shall be fully considered purposes of Federal
water—-development projects if non-Federal public bodies agree to
(1) bear not less than half of the separable cost allocated to these
purposes; (2) administer project land and water areas devoted to the
purposes; and (3) bear all costs of operation, maintenance, and re-—
placement. Where Federal lands or authorized Federal programs for
fish and wildlife conservation are involved, the cost—sharing
requirements are exempted., This Act provides for expenditure of
Federal water project funds for land acquisition needed to establish
refuges for migratory waterfowl when recommended by the Secretary of
the Interior and authorizes the Secretary to provide facilities for-
outdoor recreation and fish and wildlife at all reservoirs under his
‘control except those within national wildlife refuges.
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APPENDIX 1

Public- Law 92-330
92nd Congress, H, R,-12143
“ June 30, 1972

An Act

86 STAT, 399

To provide for the establishment of the San Francisco Bay National Wildlife

Refuge.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That, for the preser-
vation and enhancement of highly significant wildlife habitat in the
area known as south San Francisco Bay in the State of California, for
the protection of migratory waterfowl and other wildlife, including
species known to be threatened with extinction, and to provide an
opportunity for wildlife-oriented recreation and nature study within
the open space so preserved, the Secretary of the Interior (hereinafter
referred to as the “Secretary”) is authorized and directed to establish,
as herein provided, a national wildlife refuge to be known as the San
Francisco Bay National Wildlife Refuge (hereinafter referred to as
the “refuge”). . _ ,

Skc. 2. There shall be included within the boundaries of the refuge
those:lands, marshes, tidal flats, salt ponds, submerged lands, and open
waters in the south San Francisco Bay area generally depicted on the
map entitled “Boundary Map, Proposed San Francisco Bay National
Wildlife Refuge”, dated July 1971, and. which comprise approximately
twenty-one thousand six hundred and sixty-two acres within four dis-

tinet units to be known .as Fremont (five thousand five hundred and

twenty acres), Mowry Slough . (seven thousand one hundred and
seenty-five acres), Alviso (three thousand and eighty acres), and
Greco Island (five thousand eight hundred and eighty-seven acres).
Suid boundary map shall be on file and available for public inspection
in the offices of the Bureau of Sport Fisheries and Wildlife, Depart-
ment of the Interior. )

Sec. 8. (a) The Secretary shall establish the refuge by publication
of a notice to that effect in the Federal Register at such time as he
determines that lands, waters, and interests therein sufficient to con-
stitute an efficiently administrable refuge have been acquired for
administration in accordance with the purposes of this Act. The Sec-
ertary may from time to time make corrections in the boundaries of
the refuge, but the total area within the boundaries shall not exceed

‘twenty-thres thousand acres of land, marshes, tidal flats, salt ponds,
submerged lands, and open waters. : .

(b) Prior to the establishment of the refuge and thereafter, the
Secretary shall administer the lands, waters, and interests therein
acquired for the refuge in accordance with the provisiens of the
National Wildlife Refuge System Administration Act of 1966, as
amended (80 Stat. 927; 16 U.S.C. 668dd-668ee) ; except that the Sec-
retary may utilize such additional statutory authority as may be avail-
able to him for the conservation and management of wildlife and
natural resources, the development of outdoor recreation opportunities,
and interpretive education as he deems appropriate to carry out the
purposes of this Act. ,

Skc. 4. The Secretary may acquire lands and waters or interests
therein within the bounlga,ries of the refuge by donation, purchase with
donated or appropriated funds, or exchange : Provided, however, That
lands, waters, and interests therein owned by the State of California
or any political subdivision thereof may be acquired only by donation.

San Francisoco
Netional Wild-
Tife Refuges
Establishment.,

Desoription,

Publication in
Federal Regis-
ter,

Administration, '

82 Stat, 359;
83 ‘S‘be:b. 283,

Lands, waters,
acquisition,




86 STAT, 400

Pub, Law 92-330 e 2. - June 30, 1972

. Appropriation,
limitation,

Srko. 5. There are authorized to be appropriated such sums as may
be necessary to carry out the provisions og this Act for the period
beginning July 1, 1972, and ending June 30, 1977, not to exceed, how-
over, $9,000,000 for the acquisition of lands and interests therein as
authorized by section 4 of this Act; and not to exceed $11,300,000 for,
the carrying out of the other provisions of this Act. ’

. Approved June 30, 1972,

LEGISLATIVE HISTORY: .
ROUSE REPORT No, 92-813 (Comm. on Merohart Marine and Fisheries).
SENATE REPORT No, 92859 (Comm, on Commerce), )
CONGRESS IONAL RECORD, Vol 118 (1972}
~Feb, 7, oonsidered and pessed House.'
June 16, oonsidered and passed Semate,

" WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 8, No. 27:

“July 1, Presidential statement,
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BIRDS OF THE SAN FRANCISCO

APPENDIX 2

BAY NATIONAL WILDLIFE REFUGE

March-May

— June—August
September—-November
December-February
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abundant
common
UnCommon
occasional
rare
accidental

*% — endangered

* — nesting

species

.~ LOONS

Common Loon
Arctic Loon
Red-throated Loon

GREBES

Red-necked Grebe
Horned Grebe
Eared Grebe
Western Grebe
Pied-billed Grebe

PETRELS
Leach's Petrel
Ashy Petrel

PELICANS
White Pelican
Brown Pelican*%

CORMORANTS
Double-crested Cormorant
Brandts Cormorant
Pelagic Cormorant

HERONS and BITTERNS

Great Blue Heron#®

Green Heron

Little Blue Heromn

Cattle Egret

Great Egret

Snowy Egret®
Black—crown Night Heron®*
Least Bittern

American Bittern*
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SWANS, GEESE and DUCKS.
Whistling Swan

Canada Goose T
Black Brant

White—-fronted Goose o
Snow Goose : . r
Ross' Goose

Fulvous Tree Duck X
Mallard#

Gadwall#*

Pintail*

Green-winged Teal
Blue-winged Teal
Cinnamon Teal¥
Northern Shoveler*
European Wigeon
American Wigeon

Wood Duck

Redhead

Ring-necked Duck
Canvasback

Greater Scaup

Lesser Scaup

Common Goldeneye
Barrow's Goldeneye
Bufflehead

Oldsquaw

White-winged Scoter
Surf ‘Scoter

Common Scoter

Ruddy Duck*

Common Merganser
Red-breasted Merganser
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AMERICAN VULTURES
Turkey Vulture u u u u
California. Condor X

KITES, HAWKS, HARRIERS and EAGLES
White-tailed Kite*

Sharp-shinned Hawk

Cooper's Hawk

Red-tailed Hawk.

Red~shouldered Hawk bid
Swainson's Hawk _ b
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S S F . W
KITES, HAWKS, HARRIERS, and EAGLES (Cont'd)
Rough-~legged Hawk
Ferruginous Hawk ‘
Golden Eagle r r r r
Bald Eagle
Marsh Hawk* c c c. c
Osprey ' r x
FALCONS
Prairie Falcon r r
Peregrine Falcon** r ha
Merlin r r
American Kestrel c c c c
OUAILS AND PHEASANTS
California Quail®* - u u u u
Ring-necked Pheasant* c c c c
Chukar r r r r
CRANES
Sandhill Crane
RAILS, GALLINULES and COOTS
Clapper Rail#* #*%* u u u u
Virginia Rail#* u u u u
Sora* u u . u u
Black Rail r o
Common Gallinule o} o o o
American Coot* c c c a
PLOVERS and TURNSTONES
Semipalmated Plover 0 o o
Snowy Plover¥* u c u u
Xilldeer* o] c c c
American Golden Plover x r r
Black-bellied Plover c r c c
Ruddy Turnstone o u
Black Turnstone u u



SANDPIPERS

Comnion Shipe
Long-billed Curlew
Whinbrel v
Spotted Sandpiper
Wandering Tattler
Willet

Greater Yellowlegs
Lesser Yellowlegs

Red Knot

Pectoral Sandpiper
Baird's Sandpipet
Least Sandpiper
Dunlin

Short-billed Dowitcher
Long~billed Dowitecher
Western Sandpipet
Marbled Godwit

Ruff

Sanderling

AVOCETS and STILTS
American Avocet#®
Black-necked Stilt*

PHALAROPES

Red Phalarope
Wilson's Phalarope
Northern Phalarope

JAEGERS
Pomatrine Jaeger
Parasitic Jaeger

GULLS -and. TERNS
Glaucous Gull
Glaucous=winged Gull
Western Gull
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GULLS and TERNS (cont'd)
Herring Gull

Thayer's Gull
California Gull
Ring-billed Gull

Mew Gull

Franklin's Gull
Bonaparte's Gull
"Heermann's Gull
Black-legged Kittiwake
Forster's Tern*

Common Tern

Least Tern* #*%
Elegant Tern

Caspian Tern*

Black Tern

AUKS, MURRES and PUFFINS
Common Murre

DOVES and PIGEONS
Rock Dove
Mourning Dove*

OWLS

Barn Owl

Great Horned Owl
Burrowing Owl*
Short-eared Owl*

SWIFTS
Vaux's Swift
White-throated Swift

BUMMINGBIRDS

Anna's Hummingbird#*
Rufous Hummingbird
Allen's Hummingbird®
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KINGFISHERS
Belted Kingfisher ) r u u
WOODPECKERS .
Common Flicker#* u u u u
Acorn Woodpecker r T
Yellow—bellied Sapsucker u
Hairy Woodpecker T T r o
Downey Woodpecker¥* u u u u
Nuttall's Woodpecker r T
TYRANT FLYCATCHERS
Western Kingbird o
Ash~throated Flycatcher o o o
Black Phoebe* u u u c
Say's Phoebe 0 o o o
Willow Flycatcher (Traill's) . u
Hammonds Flycatcher o ‘o
Gray Flycatcher o o
Western Flycatcher u u u
Western Wood Peewee T
Ulive-sided Flycatcher o o
LARKS
Horned Lark u u u u
SWALLOWS
Violet-green Swallow u u u o
Tree Swallow*® u u u o
Bank Swallow T
Rough-winged Swallow u u o) r
Barn Swallow#® a a c
Cliff Swallow* a a c
JAYS, MAGPIES and CROWS
Scrub Jay* u u u- u
Common Crow r r r b
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TITMICE and BUSHTITS
Chestnut~backed Chickadee® u u u u
Plain Titmouse u u u u
Bushtit® u u u u
NUTHATCHES
White-breasted Nuthatch o)
Red~breasted Nuthatch o
CREEPERS
Brown Creeper r
WRENTIT
Wrentit o o) o o)
WRENS
House Wren r
Bewick's Wren¥® c c c c
Long~billed Marsh Wren* c c c c
Rock Wren u u u u
MOCKINGBIRDS and THRASHERS
Mockingbird* - o 0 o o
Sage Thrasher
THRUSHES and SOLITAIRES
American Robin#* u u u c
Varied Thrush u u u
Hermit Thrush u u u
Swainson's Thrush u u
Western Bluebird o] o o) o
Mountain Bluebird
GNATCATCHERS and KINGLETS
Blue—gray Gnatcatcher r o}
Golden—crowned Kinglet o o] o]
Ruby-crowned Kinglet c c c



PIPITS
Water Pipit c c c

WAXWINGS
Cedar Waxwing 0. r ©°

SHRIKES
Northern Shrike X
Loggerhead -Shrike¥* o) o o o

STARLINGS
Starling* o c c . c

VIREOS

Hutton's Vireo u u
Solitary Vireo ‘ o] o]
Red-eyed Vireo X
Warbling Vireo u u o}
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WOOL WARBLERS
Orange—-crowned Warbler
Nashville Warbler

Yellow Warbler
Yellow-rumped Warbler (Audubon's & Myrtle)
Black-throated Gray Warbler
Townseénd's Warbler

Hermit Warbler
MacGillvray's Warbler
Saltmarsh Yellowthroat®
Wilson's Warbler
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WEAVER . FINGHES _ .
House Sparrow* c c c c




BLACKBIRDS and ORIOLES
Western Meadowlark®
Yellow-headed Blackbird
Red-winged Blackbird#*
Tricolored Blackbird#
‘Northern Oriole (Bullocks)*
Brewer's Blackbird#*
Brown—headed Cowbird#*
Western Tanager

FINCHES and SPARROWS
Black~headed Grosbeak
Purple Finch

House Finch#

Pine Siskin

American Goldfinch#
Lesser Goldfinch#*
Rufous~sided Towhee*
Brown Towhee*
Savannah Sparrow*
Sharp-tailed Sparrow
Lark Sparrow
Dark-eyed Junco (Oregomn)*
Brewer's Sparrow
Harris' Sparrow
White—crowned Sparrow
Golden~crowned Sparrow
White—throated Sparrow
Fox Sparrow

Lincoln's Sparrow
Swamp Sparrow

Song Sparrow*
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APPENDIX 3
WILDLIFE SPECLES PRESENT
| . IN THE
SOUTH SAN FRANCISCO BAY REGION
MAMMALS

Matsupials

‘Opossitifn

Tisectivores

T¥owbridge shrew
Vagrant shrew
Pdcific shrew
Ofnate shrew
Shrew=mole
Broad-handed mole

Bats

Little browh myotis
Yiita myotis
Long~ear¥ed myotis
Fringed fyotis
Hairy=winged myotis
California mydtis
Western pipistrelle
‘Big Brown bat

Hoatry ‘bat
Lump-nosed bat
Pallid bat
Brazilian fréee=tailed bat

Lagomorphs ,

Bladk-tailed hare
Audubon cottontail
Brush rabbit

Rodents

Célff%fﬁiaﬁgroundquuirrel
Merriam chipriunk

Western gray squirrel
‘Botta pocket gophéer
Califsnia pocket mouse
Westeérn harvest mouse

Salt ‘marsh hatrvest molise

12

Dideélphis marsupialis

Sorex trowbridgii
S. vagrans

S. pacificus
S. ornatus

neurotrichus gibbsii
Scapanus latimanus

Myotis lucifugus

M. yumanensis
evotis
thysanodes
. yolans

M. californicus
Pipistrellus hesperus
Eptesicus fuscus
Lasiurus cinereus
Plecotus townsendii

B

=

=

Antrozous pallidus

Tadarida brasiliensis

Lepus californicus
Sylyilagus audubonii
S. bachmani

Qtospermophilus beecheyi
Eutamias merriami
Sciurus griseus \
Thomorys bottae

Perognathus californicus
Reithrodontomys megalotis

R. raviventris




Rodents (Cont'd)
California mouse
Deer mouse '
Brush mouse
Pinyon mouse
Dusky-footed wood rat
California meadow mouse
Muskrat
Norway rat
Black rat
House mouse

‘Cetaceans
Harbor porpoise

\

Carnivores

" Coyote
Gray fox
Raccoon
Long~tailed weasel
‘Badger
Striped skunk
Harbor seal

Western fence lizard
Coast horned lizard
Western skink

Western whiptail
Southern alligator lizard

Northern alligator lizard

Rubber boa
Ringneck snake
Sharp—tailed snake
Racer

REPTILES

13

Peromyscus californicus
P. maniculatus
P. boylii

P, truei

" Neotoma fuscipes

Microtus californicus
Ondatra zibethica
Rattus norvegicus

R. rattus

Phocaena phocoéna

Canis latrans
Urocyon c¢inereocatgentus
Procyon lotor

Taxidea taxus
Méphitis mephitis
PhoCa'Vitulina

Sceloporus occidentalis
Phrynosoma coronatum
Eumeces skiltonianus
Cnemidophorus tigris
Gerrhonotus multicarnatus
G. coeruleus

Charina bottae

Diadophis amabilis

Contia tenuis

Coluber constrictor




Reptiles (Cont'd)
Coachwhip
Striped racer
Gopher snake
Common kingsnake
Western garter snake
Commen garter snake
Western nattlesnake

AMPHIBIANS

Iiger salamander
Pacific giant salamander
Califormia newt
Rough—skinned newt
Ensatima
Califoernia slender :salamander
Arboreal salamander
Westiern spadefoot
Western tead

Pacific treefreog
Red-legged frog
Yellow~legged frog
Bullfrog

14

Masticophis flagellum

M. lateralls

Pltuophls catenifer

‘Lampropeltls‘getulus

Thamnophis elegans

T. sirtalis
CrotalusAerldis

Ambys toma ‘tigrinum

champtodon ensatus

Tarlcha torosa
granulosa

Ensatlna eschscholtzi

Batrachoseps attenuatus

Aneides lugubrms

AScaphlopus hammond1

Bufo bereas
*yla regllla
Rana aurora

_R. boylei

R. catesbeiana




FISH

Sharks and Rays
Brown smoothhound
Leopard shark
Spiny dogfish
Bat ray

Sturgeons
White sturgeon

" Herrings
American Shad
Pacific herring
Threadfin shad

Anchovies
Northern anchovy

Trouts
Chinook salmon
Steelhead trout

Smelts
Whitebait smelt
Surf smelt
Longfin smelt

Toad Fishes
Plainfin midshipman

Codfish
Pacific tomcod

Killifishes
Rainwater killifish

Livebearers
Mosquitofish

Silversides

Topsmelt
Jacksmelt

15

Mustelus henlei
Triakis semifasciata
Squalus acanthias

Myliobatus californica

Acipenser transmontanus

Alosa sapidissima
Clupea harengus
Dorosoma petenense

Engraulis mordax

Oncorhynchus tshawytscha
Salmo gairdneri

Allosmerus elongatus
Hypomesus pretiosus
Spirinchus thaleichthys

Porichthys notatus

Microgadus proximus

Lucania parva

Gambusia affinis

Atherinops affinis
A. californiensis




Fish (Cont'd)

Sticklebacks
THreespine stickleback

Pipefishes
‘Bay :pipefish

Bdsgses
Striped bass

Sunfishes
Bluggi.ll

Diruims
White croaker

Sutfperches
Shimer perch
Blaek perch
Walleye surfperch
Reef perch
White sedperch
Pile Ppetich

Gobies
Yellowfin :goby
AYTOW goby
Longjaw mudsucket
Cheeksgpot goby
Bay goby

Scorpionfishes
Brown rockfish

Sculpins

Pacific staghotn seculpin
Flounders

Pacific sanddab

Speckled samddab

Didiiond turbot

Starry flounder

English sole

Sand sole

16

Gasterosteus aculeatus

Syngmathus griseolineatus

Morone saxatilis

Lepomis macrochirus

Genyonemus lineatus

Gymatogaster aggregata
Eiihiotioca jacksoni
Hyperprosopon argenteum
Micrometras aurora
Phanerodon fukeatus
Rhacochilus vacca

Acanthogebius flavimanus
Clevelandia iogs
Gillichthys mirabilis
Llypous gilberti
Lepidagobimus lepidus

Sebastes autriculatus

Léptocottus armatus

Citharichthys sordidus
C. stigmaeis
Hypsopsetta ‘guttulata
Platichthys stellatus
Parophrys xetulus
Bsettichthys melanostictus
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APPENDIX 4

RESERVED EASEMENT

.There is reserved to Leslie Salt Co. (hereinafter called Leslie),
its successors and assigns, the permanent right, privilege and easement
to produce salt by the solar evaporation method, and to extract chemical
products, by-products and minerals from the brine used for salt production
upon existing salt ponds within the refuge boundary, including the right
to use fixtures located thereon. Such right, privilege and easement shall
be exercised in such a manner as not to interfere with the use of said
tracts as a component of the National Wildlife Refuge System provided that
the United States in constructing and using trails, roads and other improve-
ments upon said tracts shall not materially interfere with their use for
salt production, and further provided that:

1. The area of salt ponds existing on the date title transfers
shall not be increased nor additional salt ponds created without the
written approval of the Director of the United States Fish and Wild—
life Service,

2. The rights reserved herein shall not include the right to
harvest brine shrimp and bait fish from said tracts, but the United
States shall have such right to harvest from the salt ponds upon
said tracts, . ’ :

3. 1If Leslie fails to utilize any area for salt production for
a continuous one-year period, the United States shall have the right
to control the water levels and salinity of any salt ponds therein.
Such one-year period of nonuse shall begin upon the date that Leslie
receives a written notice from the Manager of the San Francisco Bay
National Wildlife Refuge (hereinafter called Manager) that he has
determined that the use of a specifically described tract of land
for salt production has apparently been discontinued. Leslie shall
have the right to reinstitute the use of such area for salt production
upon 30-days' written notice to the Manager, provided that the Manager
may suspend such resumption of use for a period of up to 90 days after
receipt of such notice if earlier resumption of use would be injurious
to wildlife; provided further, that if Leslie fails to utilize such
area for salt production for a continuous five~year period beginning
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with the date of receipt of such notice from the Manager that
salt production has apparently been discontinued, its right to
utilize such area for salt production shall teriminate.

4. Leslie shall have the right to perform maintenance work
and operational work necessary for salt production, including
the right to comstruct, remove or relocate levees not affected by
~tidal action, only in accordance with an annual schedule of work
delivered to the Manager by October 1 of each year. Such
schedule shall cover the succeeding calendar year and shall
specifically describe each item of work, the area where, and the
period within which, such item of work will be performed. The
Manager shall, within thirty days deliver to Leslie a notice of
approval of items of work and the period of time within which
such work may be performed, provided that the Manager shall have
the right to eliminate any item of work or to provide for a
different period of time within which such work may be performed
if such work or the scheduling thereof would be injurious to
wildlife. "

Leslie shall also have the right to perform emergency repair work
necessary for dike rupture repair, dike failure Prevention, pump
repair, gate repair or to correct any other condition posing
imminent threat to Leslie's operations or property or to persons

Or property of adjacent landowners. Whenever such emergency repair
work is required, Leslie shall immediately'notify the Manager and
shall take all measures in carrying out such emergency work required
by the Manager to prevent harm to wildlife. Work other than that
included in the annual schedule of work and emergency repair work
shall be performed by Leslie only upon written approval of the
Manager. '

5. The United States shall have the right to reéegulate access
to the lands to which this reservation applies including use of such
posting, gates, locks and other control devices as it deems
appropriate, Leslie shall have the right of access for its salt=
producing operation and locks placed upon gates by the United States
will be connected with locks put upon such gates by Leslie so that
either Leslie or the United States can enter through the gates.

6. Leslie shall not be liable for any maintenance or
construction made necessary by the use of the lands as a component
of the National Wildlife Refuge System and the United States; subject
to the availability of appropriations, shall reimburse Leslie fof
any maintenance or construction made necessary by such use and
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performed by Leslie. The normal level of maintenance required
for Leslie's salt-producing operation shall be based on its
maintenance records for the period July 1, 1962 to Jume 30, 1972.
Maintenance in excess of such normal level shall be presumed to
result from the operation of the refuge and public use thereof,
provided, however, that Leslie shall not be reimbursed for costs
of maintenance or construction above such normal level which are
not attributable to refuge operation or public use.

7. Leslie shall not vary the salinity of the individual
salt ponds to an extent that will result in an adverse effect on
wildlife without written approval of the Manager.

8. Leslie, if it utilizes its present bittern storage on that
portion of Tract 108 north of Plummer Creek to its full capacity
and cannot secure permits for disposal of additiomnal bittern, may
store bittern on that part of Tract 108 south of Plummer Creek,
provided, however, that if Leslie secures permits to dispose of
bittern it shall, at its expense, remove all solids and flush and
restore such bittern storage areas to salt pond use or to an
equivalent condition.

9. It shall be the responsibility of Leslie to obtain all
permits and approvals of agencies required for its salt-producing
operation.

10. When necessary for wildlife disease control, Leslie shall
temporarily lower or deepen the brine level in any individual pond
to the level set forth in a notice of the Manager, provided, however,
that Leslie will not be required to release brine from storage or to
make such a change in brine level that will result in a loss of salt
production.

11. Leslie shall have the right to utilize, in connection with
its salt-producing operation only, a barge canal upon the following
described land:

All bearings and distances are based on the California Coordinate
System, Zone 3. To obtain ground level distances, multiply distances
showp herein by 1.0000587. All areas shown are true ground areas.

L. 5S., R. 2 W., Mount Diablo Meridian: In Sections 9 and 10,
containing submerged lands, tidelands, and uplands.

21



A strip of land 70 feet wide, 35 feet on each side .of the
following described center line:

BEGINNING AT A POINT ON THE EAST LINE .OF NEWARK SLOUGH,
BEING ALSO PARCEL Q-2 AS DESCRIBED IN REEL 2119, IMAGE
305 OF RECORD IN ALAMEDA COUNTY, FROM WHICH THE NATTIONAL
‘GEODETIC SURVEY POINT, "RED HILL” BEARS N.13°33"01" wW.
14,859.01 FEET DISTANT . THENCE LEAVING SAID SLOUGH AND
ALONG THE CENTER LINE OF A CANAL,

8°35'23"
7°15'24"
8°28'26"
9°08'27"
8°18'46"

155.10 FEET;
116.47 FEET;
173.93 FEET;
175.38 FEET;
185.28 FEET;

N.67°20'14" E., 36.31 FEET;
N.68°27'36" E., 78.11 FEET; -
N.68°27'37" E., 37.01 FEET;
N.63°24'18" E., 93,68 FEET;
N.63°28'14" E., 100.95 FEET;
N.60°30'30" E., 113.95 FEET;
N.57°28'16" E., 94.99 FEET;
N.62°34'42" E., 115.47 FEET;
N.60°06'37" E., 132.94 FEET;
N.65°54'11" E., 104.78 FEET;
N.60°20'40" E., 134.62 FEET;
N.60°35'05" E., 92.46 FEET;
N.61°16'11" E., 93.03 FEET;
N.63°15'45" E., 138.25 FEET;
N.62°22'07" E., 181.89 FEET;
N.62°58'36" E., 182.28 FEET;
N.61°53'41" E., 127.61 FEET;
N.61°44'04" E., 168.34 FEET;
N.61°37'56" E., 172.28 FEET;
N.62°52'27" E., 85.88 FEET;
N.61°15'53" E., 188.47 FEET;
N.65°12'16" E., 128.76 FEET;
N.66°16'11" E., 174.51 FEET;
N.69°09'07" E., 115.96 FEET;
N.65°57'32" E., 104.39 FEET;
N.68°25'29" E., 168.95 FEET;
N.67°50'02" E., 199.18 FEET;
N.68°38'52" E., 197.96 FEET;
N.67°13'08" E., 208.38 FEET;
N.6 E.,

N.6 E.,

N.6 E.,

N.6 E.,

N.6 E.,
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N.66°26'39" E., ' 110.32 FEET;
N.68°36'10" E., 107.39 FEET;
N.67°43744" E., 147.47 FEET;
N.71°29'08" E., 50.19 FEET;
AND N.67°13'46" E., 72.18 FEET

TO A POINT ON THE EAST BOUNDARY LINE OF THE LESLIE SALT
CO. TRACT (108) AND THE END OF SAID DESCRIBED CENTER
LINE, FROM WHICH A STANDARD U.S. FISH AND WILDLIFE
SERVICE MONUMENT MARKED "STA. 307" BEARS N.23°56'17" W.,
269.51 FEET DISTANT, CONTAINING 8,14 ACRES, MORE OR LESS,
AND

BOUNDED ON THE NORTH AND SOUTH BY LANDS OF LESLIE SALT CO.
TRACT (108), ON THE WEST BY NEWARK SLOUGH, AND ON THE EAST
BY OTHER LANDS OF LESLIE SALT CO.

12. In the event of violation of any of the provisions of
this reservation, the Director of the United States Fish and
Wildlife Service may serve upon Leslie a notice describing the
specific violation. If Leslie fails to abate, discontinue or
correct such violation within 60 calendar days following receipt
of such notice, the United States shall have the option to
terminate this reserved right, privilege and easement, in whole or
in part without any compensation to Leslie. Upon termination of this
reserved easement by Leslie or by the United States, under the terms
hereof, Leslie shall not remove or alter permanently sited
electrical pumps, water control structures, pipes, culverts or
electrical lines or poles without prior approval of the Manager.
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APPENDIX 5

ACTS AND TREATIES THAT RELATE TO THE ADMINISTRATION OF THE
NATIONAL WILDLIFE REFUGE SYSTEM

Lacey Act of 1900, as amended (16 U.S.C. 701) —— Section 1 states
that the duties of the Department of the Interior include con-
servation, preservation, and restoration of game birds and other
wild birds. Authorizes regulations for introduction of American
or foreign "birds or animals' into new localities. Authorizes
collection and publication of information on wild birds. The
Criminal Code Provisions of this Act (18 U.S.C. 41) states the
intent of Congress to protect all wildlife within Federal
sanctuaries, refuges, fish hatcheries and breeding grounds, and
provides that anyone, except in compliance with rules and regu—
lations promulgated by authority of law, who hunts, traps, or
willfully disturbs any such wildlife, or willfully injures, molests
or destroys any property of the United States on such lands or
water shall be fined up to $500.00 or imprisoned for not more than
six (6) months or both.

Antiquities Act of 1906 (Stat. 225, 16 U.S.C. 431). The Act
requires permits for the examination of ruins, the excavation of
archaeological sites, and the gathering of objects of antiquity to
be obtained from the Secretaries of the Interior, Agriculture, or
Army for the conduct of such activities on lands under their
respective jurisdictions. The Act authorizes the Secretaries to
make and publish uniform rules and regulations to carry out this
responsibility.

Refuge Trespass Act of June 28, 1906 (18 U.S.C. 41; 43 Stat. 98, 18
U.S5.C. 145). Provided first Federal protection for wildlife on
National Wildlife Refuges. The Act made it unlawful to hunt, trap,
capture, willfully disturb or kill any bird or wild animal, or take

or destroy the eggs of any such birds, on any lands of the United States
set apart or reserved as refuges or breeding grounds for such birds or
animals by any law, proclamation, or executive order, except under
rules and regulations of the Secretary. The Act also protects
Government property on such lands. '

24



Migratory Bird Treaty Act of 1918 (16 U.S.C. 703-~711; 50 CFR
Subchapter B), as amended. Implements treaties with Great
Britian (for Canada) and Mexico, for protection of migratory
birds whose welfare is a Federal responsibility; provides for
regulations to control taking, possession, selling, trans-
porting and importing of migratory birds and provides penalties
for violatioms.

Migratory Bird Conservation Act, (1929), as amended (16 U.S.C.
715-715s) Establishes a Migratory Bird Conservation Commission
to approve areas recommended by the Secretary of the Interior
for acquisition for migratory bird refuges; authorizes
acquisition, development, and maintenance of such refuges with
other agencies in conservation; authorizes investigations and
publications on North American birds. . Section 401 of the Act as
amended in 1964 by the Refuge Revenue—sharing Act, directs the
Secretary of the Interior to pay certain net revenues from units
in the National Wildlife Refuge System to local counties for use
of public schools and roads. Remaining moneys are used for
management of the System and for enforcement of the Migratory
Bird Treaty Act.

Migratory Bird Hunting Stamp Act of 1934 (16 U.S.C. 718-718h;

48 Stat. 451), as amended. Requires that all waterfowl hunters,
sixteen (16) years of age or older possess a valid "duck'" stamp;
required use of 'duck" stamp net revenue to acquire migratory
bird refuges and waterfowl production areas.

Fish and Wildlife Coordination Act (1934), as amended (16 U.S.C
661-666c). Authorizes assistance to Federal, State, and other
agencies in development, protection, rearing, and stocking of
fish and wildlife and controlling losses thereof. Authorizes
surveys of fish and wildlife of all Federal lands and on effects
of pollution. Authorizes surveys to prevent losses of, and to
enhance, fish and wildlife at watexr—use projects constructed or
licensed by the Federal Government. Authorizes incorporation of
conservation measures at Federal water projects and use of project
lands by Bureau of Sport Fisheries and Wildlife or State wildlife
agencies. Authorizes Federal water—-resource agencies to acquire
lands in connection with water—use projects specifically for the
conservation and enhancement of fish and wildlife. Requires
consultation with the Bureau of Sport Fisheries and Wildlife and
the wildlife agency of any State wherein thie waters of any stream
or other water body are proposed or authorized to be impounded,
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diverted, channelized, or otherwise.controlled or modified by any
Federal agency, or any private agency under Federal permit or
license, with a view to preventing loss of or damage to wildlife
resources in connection with such water resource.

Historic Sites Act of 1935 (49 Stat. 666, 16 U.S.C. 461l). The

Act declares it a national policy to preserve for public use
historic sites, buildings, and objects of national significance
for the inspiration and benefit of the people of the United States.

(1) Section 2 (a) of the Act directs the Secretary of the
Interior to secure, collate, and preserve drawings,
plans, photographs and other data of historic and
archaeological sites, buildings, and objects.

(2) Section 2 (c) of the Act directs the Secretary of the
Interior to make necessary investigations to obtain
historical and archaeological information regarding
particular sites, buildings, or objects of national

: significance.

RS G i, el

(3) Section 2 (k) of the Act directs the Secretary of the
Interior to perform any and all acts and make such
rules and regulations as may be necessary and proper
to carry out the provisions of the Act.

Convention Between the United States of America and the United
Mexican States for the Protection of Migratory Birds and Game
Mammals, 1936 (50 Stat. 1311). This treaty adopted a system

for the protection of certain migratory birds in the United

States and Mexico; allows, under regulation, the rational use

of certain migratory birds; provides for enactment of laws and
regulations to protect birds by establishment of closed seasons
and refuge zones; prohibits killing of insectivorous birds,

except under permit when harmful to agriculture; provides for
enactment of regulations on transportation of game mammals across
the United States~Mexican border. Implementation of the treaty
was accomplished in 1936 by amending the Migratory Bird Treaty Act
of 1918. Amended March 1972, to add 32 additional families of birds
including eagles, hawks, owls and Corvidae family.
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Revenue Sharing Act of 1964 (P.L. 88-523). First Act to define
legally the National Wildlife Refuge System. The Act more
positively identifies and authorizes land management programs
and the disposition of revenues derived from these programs.
The Act provides for payments to counties in which refuge units
are located from the refuge receipt fund as indicated in
pertinent portions of the Act which follows:

Sec. 401 (a) Beginning with the mext full fiscal year and
for each fiscal year thereafter, all revenues received by the
Secretary of the Interior from the sale or other disposition
of animals, timber, hay, grass, or other products of the soil,
minerals, shells, sand, or gravel, from other privileges, or
from leases for public accommodations or facilities incidental
toy; but not in conflict with the basic purposes for which those
areas of the Wational Wildlife Refuge System were established,
during each fiscal year in connection with the operation and
management of those areas of the National Wildlife Refuge
System that are solely or primarily administered by him,
through the United States Fish and Wildlife Service, shall be
covered into the United States Treasury and be reserved in a
separate fund for disposition as hereafter prescribed.

Amounts in the fund shall remain available until expended, any
may be expended by the Secretary without further appropriation
in the manner hereafter prescribed. The National Wildlife
Refuge System (hereafter referred to as the "Systew') iu.ludes
those lands and waters administered by the Secretary as wildlife-
refuges,; lands acquired or reserved for the protection and
conservation of fish and wildlife that are threatened with
extinction, wildlife ranges, game ranges, wildlife management
areas, and waterfowl production areas established under any

law, proclamation, Executive; or public land order.

Deduction of Expenses
(b) The Secretary may pay from the fund any necessary

expenses incurred by him in connection with the revenue=
producing measures set forth in subsection (a) of this section.
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