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under the EndangeredSpeciesAct of
1973,asamended.ThisspeciesIs
endemicto theCaneyFork River system
(a Cumberland Rivertributary)In
Grundy, VanBuren, Warren, and White
Counties.Tennessee.Although
presumablyoncewildely distributedin
the CaneyFork system,thespeciesIs
presentlyknownfrom short reachesIn
only four CaneyFork River tributaries.
The specieshasbeen and continuesto
be Impacted by water quality
deterioration resulting from siltation
contributedby coalmining and poor
land usepractices,by other water
pollutants, and by Impoundments.
Comments and Information are sought
from the public on this proposal.
DATES: Commentsfrom all interested
parties must be receivedby December
14, 1990. Public hearing requestsmustbe
receivedby November29,1990.

ADDRESSES:Commentsandmaterial.
concerningthis proposal shouldbesent
to the Field Supervisor,U.S.FIshand
Wildlife Service,AshevilleField Office,
100 OtisStreet,Room 224, Asheville,
North Carolina28801[704/259-0321).
Commentsand materialsreceivedwill
be available for public inspection,by
appointment, during normal business
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT:
Mr. RichardG. l3iggins (704/259-0321 or
FTS672—0321).

SUPPLEMENTARYINFORMATION:

Background

50 CFR Part 17
RIN 1018-AB42

Endangered and Threatened Wildlife
and Plants Proposal to List the Mussel
Cumberland Plgtoe (Pleurobema
gibberum)es an Endangered Speciss
AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheUS.Fish andWildlife
Service(Service)proposesto list the
Cumberlandplgtoe(Pleurobema
gibberum)asan endangeredspecies

The Cuniberlandpigtoemussel
(PleurobemagibberumTl,which was
describedby Lea(183&). i.e apparently
endemicto the CaneyFork River System
above the GreatFallsLake Damisnow
located at the GreatFalls),Cumbertand
River basin,Tennessee(Anderson1990,
Gordon and Layzer1989).Thissmall
freshwater mussel(rarely exceeds60
mm in length)hasa triangular.
compressed,somewhatheavyshell.The
shell’s outer surface onyoung
individuals is a yellowish-brown solor
adultshave a dark mahoganyshell.The
inside of the shellis a distinctive peach
to orangecolor (Anderson 1990).Like
other freshwater mussels,this animal
feedsby filtering food particlesfrom the
water. It hasa complex reproductive
cycle in which the mussel’slarvae likely
parasitize fish. Themussel’slife span.
parasitic host, and mostaspectsof its
life history are unknown.

Historic musselcollectionrecords
reviewedby Anderson(1990)revealed
that the Cumberland pigtoehasbeen
reportedfrom five CaneyForkRiver
tributarlea,all abovetheGreatFalls
Reservoir~Anderson(1990)conducted.
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musselsurveyof theCaneyForkRiver
systemaboveandbelowtheGreatFalls
Reservoirandreportedthatthe species
is now restrictedto isolatedpopulations
in shortreachesof fourCaneyFork
tributaries—BarrenFork, Warren
County;Calfkiller River,WhiteCounty:
CaneCreek,VanBurenCounty: and
Collins River, WarrenandGrundy
Counties.Although thespecieslikely
occurredin themain stemof theCaney
F3rk andhasbeenhistoricallycollected
fromHickory Creek,no specimenswere
takenat thefoursamplingstationsin
theHickory Creeksystem,norwasthe
musselcollectedin anyunimpounded
reachesof CaneyForkRiver. It is
believedthatthespecieshasnow been
extirpatedfrom both of theseareas.The
musselwasalconot takenin collections
madein otherCaneyForktributaries—
Big Creek,Big Hickory Creek,Charles
Creek,Dry BranchBarrenRiver, Falling
WaterRiver, FirescaldCreek,Fultz
Creek,Little Hickory Creek,Mountain
Creek,Pine Creek,RockyRiver, Sink
Creek,Smith Fork. SmithFork Creek,
andWestForkHickory Creek.

The Cumberiandpigtoe’sdistribution
hasbeenimpactedby suchfactorsas
impoundmentsandthegeneral
deteriorationof waterquality resulting
fromsiltation andotherpollutants
contributedby coalmining,poorland
usepractices,andwastedischarges.
Thesefactorscontinueto impactthe
speciesandits habitat.Becausethe
populationsinhabit only shortriver
reaches,theyarealsovery vuhierableto
extirpationfrom accidentaltoxic
chemicalspills.

On December8, 1989, the Service
notifiedby mail (30 letters)the
appropriateinterestedindividuals,
FederalandStateagencies,andlocal
governmentswithin thespecies’present
rangethat astatusreviewwasbeing
conductedspecificallyto determineif
theCumberlandpigtoeshouldbe
protectedundertheAct. A total of five
writtenresponseswasreceivedasa
resultof theDecember8. 1989,
notification.No objectionsto the
potentiallisting of theCumberland
pigtoewerereceived.No additional
informationon thespecies’statusand
its formerandpresentdistributionwas
provided.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (18U.S.C.1531et seq.)and
regulations(50CFR part424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists.A speciesmaybe
determinedto beanendangeredor

threatenedspeciesdueto oneormoreof
thefive factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto theCumberlandpigtoe
mussel(Pleurobemc.gibberum)areas
follows:

A. Thepresentor threatened
destruction,modification,or curtailment
ofits habitat or range.Basedon historic
musselcollectionrecordsfrom the
CumberlandRiversystem(Anderson
1990,GordonandLayzer1989),the
Cuinberlandpigtoeis restrictedto the
CaneyFork RiverbasinabovetheGreat
Falls.Within this isolatedriverbasin
thespech~shasbeenreportedfrom only
five CaneyForkRivertributaries.
However,historicmusselcollection
recordsfrom the upperCaneyFork
systemareverylimited. Thus,
consideringtheextentof themussel’s
preferredhabitat(riffle areaswith sand
andgravelwith occasionalmud and
cobblesubstrates(Anderson1990,
GordonandLayzer1989)),whichwas
inundatedby theconstructionof Great
FallsReservoirat thesite of theGreat
Falls in the1910s,thespecieswaslikely
muchmorewidely distributedwithin the
upperCaneyForksystemthanavailable
recordsindicate.

Presently,thespeciesis restrictedto
isolatedpopulationsin shortreachesof
four CaneyFork tributaries—Barren
Fork, WarrenCounty;Calfkiller River,
WhiteCounty; CaneCreek,VanBuren
County;andCollins River, Warrenand
GrundyCounties(Anderson1990).
Thesepopulationsareadversely
affectedby impoundmentsandthe
generaldeteriorationof waterquality
resultingfrom siltation andother
pollutantscontributedby coalmining,
poorlandusepractices,andwaste
discharges.Musselpopulationsin
adjacentwstershedswith similar
geology(upperDuck andElk Rivers)
havealreadylost muchof their mussel
faunabecauseof poorlandmanagement
practicesandimpoundments(Anderson
1990).

B. Overutiizotionfor commercial,
recreational,scientific,or educational
purposes.Thereis no indication that
overutilizationhasbeenaproblemfor
this species.However,becauseof the
mussel’srestrictedrange,its slow
growth rate,andlow reproductive
capacity,collectionof thespeciescould
beaproblemif specificlocationsof
populationswereknown.Therefore,the
presentrangeof thespecieshasbeen
describedonly in generalterms.

C. Diseaseorpredation.Although the
Cumberlandpigtoeis consumedby
predatoryanimals,thereis no evidence
thatpredationis aseriousthreatto the
species.However, freshwatermussel

die-offshaverecently(earlyto mid-
1980s)beenreportedthroughoutthe
MississippiRiverbasin(RichardNaves,
Virginia PolytechnicInstituteandState
University,personalcommunication,
1986).Thecauseof the die-offshasnot
beendetermined,but significantlosses
haveoccurredin somepopulations.

D. Theinadequacyof existing
regulatorymechanisms.The Stateof
Tennesseeprohibitstakingfishand
wildlife, including freshwatermussels.
for scientific purposeswithout aState
collectingpermit.However, thespecies
is generallynot protectedfrom other
threats.Federallisting will provide
additionalprotectionfor the species
from musselcollectorsby requiring
Federalendangeredspeciespermits to
takethespeciesandby requiring
Federalagenciesto consult with the
Servicewhenprojectstheyfund.
authorize,or carry outmay adversely
affectthespecies.

E. Othernaturalor manmadefactors
affectingitscontinuedexistence.As the
Cumberlandpigtoeis presently
restrictedto shortriver reaches,it is
alsoveryvulnerableto extirpationfrom
accidentaltoxic chemicalspills; andas
thepopulatedreachesarephysically
isolatedfrom eachotherby
impoundments,recolonizationof any
extirpatedpopulationwould not be
possiblewithout humanintervention.
Additionally, becausenaturalgeneflow
amongpopulationsis no longerpossible,
thelong-termgeneticviability of these
remainingisolatedpopulationsis
questionable.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationregardingthepast,present,
andfuturethreatsfacedby thisspecies
in determiningto proposethis rule.
Basedon this evaluation,thepreferred
actionis to list theCuinberlandpigtoe
mussel(Pleurobemagibbeivm)as
endangered.Presentlyonly four isolated
populationsareknown to exist. Because
of therestirctednatureof these
populationsand theirvulnerability,
endangeredstatusappearsto bethe
mostappropriateclassificationfor the
species.(See“Critical habitat” section
for adiscussionof why critical habitatis
notbeingproposedfor theCumberland
pigtoe mussel.)

Critical Habitat

Section4(a)(3)of theAct, asamended,
requiresthat, to themaximumextent
prudentanddeterminable,theSecretary
proposecritical habitatat thetime the
speciesis proposedto beendangeredor
threatened.TheServicefinds that
designationof critical habitatis not
presentlyprudentfor this species.Such
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adeterminationwould resultin no
knownbenefitto thespecies.

As partof thedevelopmentof this
proposedrule, Federalagencieswere
notifiedof theCumberlandpigtoe
mussel’sdistribution,andtheywere
requestedto provide dataon proposed
Federalactionsthatmightadversely
affect thespecies.No specificprojects
were identified.Shouldanyfuture
projectsoccurin theCaneyFork system,
theinvolvedFederalagencywill already
havethedistributionaldataneededto
determineif thespeciesmaybe
impactedby their action.Thus,no
additionalbenefitswould accruefrom
criticalhabitatdesignationthatwould
not alsoaccruefrom thelisting of the
species.

In addition,this speciesis rare, and
takingfor scientificpurposesand
privatecollecitoncouldbeathreat.The
publicationof critical habitatmapsand
otherpublicity accompanyingcritical
habitatdesignationcouldincreasethat
threat.Thelocationsof populationsof
this specieshaveconsequentlybeen
describedonly in generaltermsin this
proposedrule.Preciselocality data
would beavailableto appropriate
Federal,State,andlocalgovernmental
agenciesfrom theServiceoffice
describedin the“ADDRESSES” section.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlistingencouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Actprovidesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthat recovery
actionsbecarriedoutfor all listed
species.Theprotectionrequiredof
Federalagenciesandtheprohibitions
againsttakingandharmarediscussed,
in part, below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
thatis proposedor listed asendangered
orthreatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
thisinteragencycooperationprovision
of theActarecodifiedat 50 CFRpart
402. Section7(a)(4)requiresFederal
agenciesto conferinformallywith the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesorresultin the
destructionoradversemodificationof

proposedcritical habitat.If aspeciesis
listedsubsequently,section7(a)(2)
requiresFederalagenciesto ensurethat
activitiesthey authorize,fund, orcarry
outarenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitat.If aFederalactionmay
affectalistedspeciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
the Service.

TheServicenotifiedFederalagencies
that mayhaveprogramsaffectingthe
species.No specificproposedFederal
actionswereidentified.Federal
activitiesthatcouldoccurandimpact
thespeciesinclude,but arenot limited
to, thecarryingout or the issuanceof
permitsfor hydroelectricfacility
constructionandoperation,reservoir
construction,river channelmaintenance,
streamalterations,wastewaterfacility
development,pesticideregistration,and
roadandbridgeconstruction.However,
it hasbeentheexperienceof theService
thatnearlyall section7 consultations
canberesolvedso thatthespeciesis
protectedandtheprojectobjectivesmet

TheAct andimplementingregulations
foundat 50 CFR17.21setforth aseries
of generalprohibitionsandexceptions
thatapplyto all endangeredwildlife.
Theseprohibitions,in part,makeit
illegal for anypersonsubjectto the
jurisdictionof theUnitedStatesto take
(includesharass,harm,pursue,hunt,
shoot,wound,kill, trap,or collect; or to
attemptanyof these),import or export,
ship in interstatecommercein the
courseof commercialactivity, orsell or
offer for salein interstateorforeign
commerceanylistedspecies.It also is
illegal to possess,sell, deliver,carry,
transport,or ship anysuchwildlife that
hasbeentakenillegally.Certain
exceptionsapplyto agentsof the
ServiceandStateconservation
agencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivitiesinvolving
endangeredwildlife speciesunder
certaincircumstances.Regulations
governingpermits areat 50CFR17.22
and17.23.Suchpermitsareavailablefor
scientificpurposes,to enhancethe
propagationor survivalof thespecies,
and/orfor incidentaltakein connection
with otherwiselawful activities.

In someinstancespermitsmaybe
issuedfor a specifiedtime to relieve
undueeconomichardshipthatwould be
sufferedif suchreliefwerenot
available.This speciesis not in trade,
andsuchpermitrequestsarenot
expected.

Public CommentsSolicited

The Serviceintendsthatanyfinal
actionresultingfrom this proposalwill
beasaccurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfromthepublic,other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
otherinterestedparty concerningthis
proposedruleareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to this species;

(2) The locationofanyadditional
populationsof this speciesandthe
reasonswhy anyhabitatshouldor
shouldnot bedeterminedto becritical
habitatasprovidedby section4 of the
Act;

(3) Additional informationconcerning
the range,distribution,andpopulation
sizeof this species;and

(4) Currentor plannedactivities in the
subjectareaandtheirpossibleimpacts
on this species.

Final promulgationof theregulation
on this specieswill takeinto
considerationthecommentsandany
additionalinformationreceivedby the
Service,andsuchcommunicationsmay
leadto afinal regulationthatdiffers
fromthis proposaL

TheEndangeredSpeciesActprovides
for apublic hearingon this proposal,if
requested.Requestsmustbereceived
within 45 daysof thedateofpublication
oftheproposal.Suchrequestsmustbe
madein writing andaddressedto the
office describedin the“ADDRESSES”
section.

National EnvironmentalPolicy Act
TheFishandWildlife Servicehas

determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
PolicyAct of 1969, neednot beprepared
in connectionwith regulationsadopted
pursuantto Section4(a)of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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List of Subjectsin 50 CFR Part17

Recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

Accordingly, it is herebyproposedto
amendpart17, subchapterB ofchapter
I~title 50 of theCodeof Federal
Regulations,assetforth below:

PART 174AMENDEDI

Authorlty 18 U.S.C.1361—1407;18 U.S.C
1531—1544;16 U.S.C. 4201-4245;Pub.L. 99—
625. 100Stat. 3500. unlessotherwisenoted

2. It is proposedto amend~17.11(h)
by addingthe following, in alphabetical
orderunderCLAMS, to theList of
EndangeredandThreatenedWildlife:
* 17.11 Endangered and threatened

wildlife.
Endangeredandthreatenedspecies, 1. The authoritycitation for part17

* * * * *

Exports,Imports, Reportingand continuesto readas follows: (h) * *

Species Vertebrate
population

Historic range where
endangered or

threatened

Status When Sated Critical Spenalhabitat rulesCommonname Scientificname

CLAMS:

Pigtoe, Cumberland Plaurobemagibbe.um U.S.A. fIN) NA E NA NA

Dated:September21, 1990.
RichardN. Smith.
ActingDirector, FishandWildlifeService.
[FR Doc. 90-24223Filed 10—12—90:8:45 aml
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