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SUMMARY: The Fish and wirdlife Service
tServ~ce~propoee,to determinethe
Dell’ri SendsfIower-1ovm~fly
(Rhapliiomidcsterm:natv~abdoinma/is)
to be an ~cwlsng.r,d epece,pt~-suansto
the Endangered Species Act of 1973. as
amended (Act J. This speciegar~grnet~y
cons~edoi two subspecies.theEl
Segii&~ioCower4ovin~fly (A L
~ere7iizmias~andtheDelhi Sandsflower-
loving fly (R £. a~dornina/zsj~Thelast
~v~dii,a~ oI the El SegiinøoDunei fly
were ~en ekive in the196~i.ar~the
subspecies is presumedto be extinct.
The Delhi Sands flow r-io~’u,~fly, the
reri~ni~represeritauveof theep~.
a c~’~n~dto a fracuonof ii, eri~nal
habitat.io areasci theDelhi Sends
for~.tso~.all within an8-enlera~iit*in
so~thwes~ernSan Bemarthnoand
~ioithweat~nR,v~sdsCotmUes.Most
of its former habitat was destroyed by
a~icultu,ralcoovers~onsduring the
1800’s.intens4veurbaD and ;edentia.l
dev~L’~’~ntim~aienthythreste~the
speciessurvivalat present.Habitat
existing todayis less than one-.aaifof
what existedin 1.~75.Up until the faU of
1990. there were six extant colonies,but
one of the~.a 70-acresite. was recentLy
destroyed by theon atructioeof a
shoppmgcenter. An 80-acre tract
containinghi~quality heb~tat anda
high den~tyoi the )eLbi Sandsflower-
lovuig fly was mined to a depth of
severalfeetsinceSeptemberof i99~i.
destroying all native veget.auoain the
area. Another colony was bisectedand
reduced in size by t.hecwistruciionof a
countyparkin 19~8.in addtton to direct
destruction by urban andresidential
development,thespecieshabitat is
beii~degradedby removal of native
vegetatlenfor fire control. invasion of
ex.oticvegetatIon. i1Ie~Ldumpiiig. and
off-road vehicle (ORV) use.Moreover.
the le.ast degradedof theremaining
population sitesareall within the
boundaries of arnt city/county
Ent~priseZone’ pro~ct.deaigneu.o

encou.ra~sdevelopmentthrou~tax
ricentives.Finally, due to population

andrangereductions,thespeciesmay
be prone to stochasticextinctions,more
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vulnerable to the effectsof adverse
environmentalconditions,andlessable
to recolonizeareaspreviouslyoccupied.
DATES: Commentsfrom all interested
partiesmust be receivedby Ianuarv19,
1993. Public hearingrequestsmust be
receivedby January4. 1993.

ADDRESSES: The completefile for this
rule is availablefor public inspection,by
appointment,during normalbusiness
hoursat the VenturaField Office, U.S.
F:sh andWildlife Service.2140 Eastman
Avenue. suite100, Ventura,California
93003. 805/644—1766.

FOR FURTHER INFORMATION CONTAC11
Lynn Wilson Oldt, VenturaField Office,
at 805/644—1766.

SUPPLEMENTARY INFORMATiON:

Background

The Deilli Sandsflower-loving fly
(Rhaphiomidasterminatusabdominalis)
is a largeinsectin theDipteranfamily
Apioceridae.It hasan elongatebody,
muchlike thatof a robberfly (Asilidae),
but unlike asilids. it hasa long tubular
proboscis.used,as in butterflies,for
extractingnectarfrom flowers.The
flower-loving fly is approximately2.5
centimeters(1 inch) long, orange-brown
in color,andhasdarkbrownoval spots
on theuppersurfaceof the abdomen.
This speciesis a strongflier, and, like a
hummingbird.is capableof stationary,
hoveringflight.

Rhaphiomidastermi’natusconsistsof
two subspecies.theEl Segundoflower-
loving fly (Rhaphioinidas terminatus
terminatus)andthe Delhi Sandsflower-
loving fly (Rhaphiornidasterminatus
abdomma/is). Specimensof R.
term/natus were misidentified as
Rhap/iiomidasep.rscopusby D. W.
Coquillett. basedupon materialhe
collectedin 1891 from Los Angeles.
California. Townsend(1895)referredto
thesespecimensasRhaphiomidas
rnellifex. Cazier(1941)notedthat both of
theseidentificationswerein errorand
used thespecimenscollectedby
Coquillett to descnbeR. tei-minatusasa
new species.Laterin thesame
publication,the Delhi Sandsflower-
loving fly wasdescribedas
Rhaphiomidasabdomirialis, basedupon
art adult malecollectedin August 1888.
in Colton, California. In 1941. when both
R. terminatusandR. abdominaliswere
described,Cazierhadonly two
specimensof eachtaxaavailablefor
examination,andtheseindividuals
appearedto representdistinctspecies.
However,when the genuswasrevised
[Cazier1985), it wasdeterminedthat
abdominal/sis a subspeciesof 1?.

terminatus.basedon abdominal
maculationsandothermorphological
characters.Rhaphiomidasterminatus
terminatusis presumedextinct: thus
Rhaphiomidasterminatusabdominal/s
is the only extantrepresentativeof this
species.A completedescriptionand
illustration of thesesubspeciescan be
found in Cazier(1985).

The Delhi Sandsflower-loving fly
currently occursat five locationsin
southernCalifornia:Four in
southwesternSanBernardinoCounty.
andonein RiversideCounty. just south
of the SanBernardinoCounty line. All
known coloniesoccuron privately
ownedland within an8-mile radius
circle.

The mostcharacteristicfeatureof all
collection sitesfor this animal is the
presenceof fine, sandysoils, oftenwith
wholly or partly consolidateddunes.
Thesesoil typesaregenerallyclassified
as the “Delhi” series(primarily Delhi
fine sand).Delhi seriessoils cover
approximately40 squaremiles in
severalirregularpatches.extending
from Colton. California. to Ontario,
Canada,andChino, California,in
westernRiversideandSanBernardino
Counties(USDA 1971, 1980). Muchof the
areaof Delhi soilshasbeenusedfor
agriculture(chiefly grapesandcitrus)
sincethe1800’s.More recently. this area
hasbeenusedfor dairies,housingtracts,
andcommercial/industrialsites.The
documenteddistribution of the Delhi
Sandsflower-loving fly extendsfrom the
easternmargin of the Dethi fine sand in
Colton to nearits westernlimits in Mire
Loma.This distributionstrongly
suggeststhat this animalonce occurred
throughoutmuchor all of the40 square
milesof Delhi fine sand.This notion is
reinforcedby the historic distribution of
the closelyrelatedEl Segundoflower-
loving fly (now believedextinct), further
west in thecoastaldunesof Los Angeles
County.

Ballmer(1989) reportedthe resultsof
searchesfor theDelhi Sandsflower-
loving fly in potentialhabitat
(undevelopedor abandonedareas of
Delhi sand).No additionalsites for the
specieswere found: theseabsences
were variously attributed to a lack of
native vegetation(possibly associated
with heavyORV use).degradationby
pastagriculturaluse,solid waste
disposal,freewayconstruction,and
conversionto housing.It may be
possibleto restorethehabitatin someof
theseareasfor futurereintroduction.
The results of extensivesearchesby
Bailmerandothersindicatethat this
animal now occupieslessthan2.5
percentof the total areaof Delhi fine

sands.Thus,it appearsthat over97
percentof the habitat of the fly hasbeen
eliminated.

The life history of the Delhi Sands
flower-loving fly is not well known, but
is probablysimilar to that of other
membersof this genus(Cazier 1985). All
membersof the genusRhaphiomiclas
inhabit aridor semi-aridregionsand
manyfavor sandduneswith sparse
vegetation.Adults of somespecies.
probablyincluding R. t. abdominal/s.
takenectarfrom flowers by meansof
their elongateproboscis.The preference
of Rhaphiomidasfor sparselyvegetated
areasmay berelatedto the insect’s
behaviorof flying low, usually a meter
or lessaboveground.andfrequently
landing on thesurface(Ballrner1989).
Cazier(1985)suggestedthatvegetation
may aidin theselectionof oviposition
(egg-laying)sitesas in Apiocera.
anotherapioceridfly genus.

Collectionrecordsfor the Delhi Sands
flower-loving fly. indicateasingle
annualflight periodduringAugust and
September.A skewedratio of malesto
females(about2:1) suggeststhat, as
with manyotherinsectspecies.males
aremoreactive,spendingmuchof their
time flying andinvestigatingvegetation
or thesandsurfacefor restingfemales.
Mating of this animalhasnot been
observed,but it is known that eggsare
depositedin sand.In captivity, one
female survived for 10 days and
producedover50 eggs (Ballmer1989).
Larval developmentapparentlyalso
takesplacein thesand.The single
annualflight suggeststhat development
to metamorphosistakesa lull year.
Pupaework their way to the surface
prior to emergenceasadults.f-iogue
(1967)describesthe emergenceof an El
Segundoflower-loving fly from a pupal
casein aremnantcoastaldune in
Manhattan Beach,California.

Circumstantialevidencesuggeststhat
sparsenativevegetationis importantin
thebiology of!?. 1. abdominal/s.though
specificplant associationsarenot
known.Dominantnativeplant species
in its habitatincludewild buckwheat
(Eriogonumfasciculatum).croton
(Crotoncalifomicus).andtelegraph
weed(Heterothecagrandiflora)
(Ballmer1989). Additional nativeplants
found with R. t. abdominalisinclude
Ambrosiaacanthocarpa.Amsinkia
intermedia,Eriastrumsapphirinum.
Eriogonumthurberi. and Lessingia
glandulifera.Cazier(1985)reportedthat
severalspecimensof Rhaphiomidas
terminatusterminatushad been
collectedassociatedwith aphlox
(Eriastrumfilifolium).
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On October30. 1989. theU.S. Fish and
Wildlife Service(Servicelreceiveda
petition from Mr. Greg Balimer. an
entomologistaffiliated with the
University of California at Riverside..to
list the Delhi Sandsflower-loving fly as
an endan~eredspecies.A petitionelse
hadbeensubmittedto theCalifornia
Fish andGameCommissionon October
18. 1989. This petition wasreferredto
the Departmentof Fish andGame
ICDFG). who found the petitionedaction
may be warranted.The petitionwas
later voluntarily withdrawnwhenthe
petitionerlearnedthat rt couldbe
rejectedby theState.becanseCDFG
hadnot yetdeterminedwhetherthey
hadauthorityto list insects(seeFactor
D underthe Summaryof Factors
Affecting the Speciessection).On}uly
19, 199O~the Servicereceivedaletter
from Mr. .Ballmerreq ertirtg reactivation
of this petition.In cordarrcewith
section4(b)(3){A} of theEndangered
SpeciesAct (Act~,on October30. 1~
the Servicefattedthat substantial
informationhadbeenpresented
indicating thatthepetitionedactionmay
be warranted.That finding was
publishedin theFederalRe~tero~
December24., 1990 (56FR 5285Z~.Cu
November~. 1991.whentheService
puhIi&h~dtheArtM~ Noticeof Review
(58FR58504),theDelhiSandsflower-
loving fly wasinchidedasacat.~ryI
candidateapec~sfor futueeListing
action. Category 1 comprisesthosetaxa
for which theServtcehasanfife
sufficientinformationto support
proposals for asvlangeredor threate~d
status. On March 25, 1~. Mr. Bathaer
petitioned the Serviceto list the Delhi
Sand.flower-loving fly as an
endangeredspeceson an emergency
bas~dueto cmgorngandanticipated
constructionprojectswithir? Its habitat.
This ruleconstitutestheService’sfinal
finding on thepetitronedaction, that the
listing of the Delhi Sandsflower-loving
fly as endangeredis warranted.

Summaryof FactorsAffecting tie
S—

Section4 of theEndangeredSpecies
Act (18 IJ.S.C.1531at seq.)and
regulationspromulgatedto implement
thelisting provisionsof theAct setforth
theprocedaresfor addingspeciesto the
Federallists.A speciesmay be
determinedto be endangeredor
threateneddueto oneor mooseof the five
factorsdescribedin seclion4(a)(1).
Thesefactorsandtheir a~Iicaticmto
theDelhi Sandsflower-loving fly
(R.hap.4iwnkkzs~rmma&is ab~ormnnfis)
are as lollowsi

.4. ThePreseMor Threatened
Destruction.Mcdfficattof?,or
CurtaiLmentof its Habitat or Range.The
majorthreatsto the Delhi Sandsflower-
loving fly arehabitatlossand
degradation.Historicandrecent
agricultural, residential,andcommercial
developmenthassignificantly reduced
suitablehabitat for theanimal.

The other subspeciesof this text, the
El Segundoflower-loving fly historically
occurredin coastaldunesof
southwesternLos AngelesCo~inty.
California (Cazier tgaS). All known
localities for this animalwareon ccestal
sandduties.Surveysconductedduring
198~,198& 1990.and 1991.at theAirport
Dunes,the Largestremaininga~stal
sanddunesystemeotsthof Point
Conceptionin Californa. did noi locate
any El Segundoflower4ovuigiLi~,and
a~arentIyotherknownsitesfor the
subspeciesareno longerinstable
habitat.d~to urbanizaticm (P~ll~.j~
litt., 1989: Rud.iMattoni, private
eritoaiologtsLpers.comm. to CD.
Nagano1991),Therearenoextantettas
known for this subspecies.

Mostof theformerhabitatfoe the
Delhi Sandsflower-lovingfly was
destroyedby a ricuitaral converrion m
the18W~Ther~ak~gfra~entsof
suitablehabitatcrainnueto be
destroyedby theconstractiesofhc~a.
businesses,andaseocatedroad,and
infrastructars.Basedonthe~ijtri~’ig4i.~
of the Delhi SandsSOil type, thep.~a~l
distribution of theDethiSand.flower-
loving fly moat likely represents2to 3
percentof its formerrangetheamo~
of habitatexistingtodayIa
ap~oximatelyone-halfof whatexinted
fri 1975 (Ballmer1989).

The five remainingsitesoc~iedby
Delhi Sand.flower-loving fly o~
within an5-mile radiuscircleonprivate
land, totalling between350and70(1
acres. Thesesites are divided
approximately equally by Interstate ICY
(1-10)and ad~acerstSouthernPacific
railroad tracks. Theportionnorthof I—to
is undergoingrapidandintensive
urbanmation.Thelargestsite in this
area.encompasstng70 acm.was
destroyedsometimeafteri~0by the
constructionof a shoppingcenter.,
Another areanorthof i—lU that once
supportedthelargestpopulationof the
animals wasbisectedandreducedin
sizeby a county park in t9~.The
resultant two sitesantI a third small mto
northof 1—b are threatenedby
numerousfactorsincluding ad~ceat
urban development.invaa3onof exotic
vegetation.r~val ci natleevegetation
for fire prevention,dumping,andORV
use.All threeremarninghabitatparcel.
northof 1—10 are offer foe sals.andon.

alreadyhasr~~dsandstreetlights
instakiedfBa1im~r198fl

A significantamountof habitat for the
Delhi Sendsflower-loving ~y is located
south of 1-10in thecity of Cotton.
California.Theownerof this sitehas
sold somead~acautpropertyandhas
plansto developtheareacontainingthe
habitatof theanimal(GregBaIImer,
pers.comm.1992).This habitat is
surroundedby petroleumfacilities.
railroadstorageyards.a landfill, a.
cementquarry,andasewagetreatment
plant. An ad~othingparcel,which
contained the greatest concentrationof
tbeDelhiSandsflower-loving fly
observedin 1991.wassand ruined s~xne
timebetwee.nSeptember1991and
March1992.Theonly tither San
BernardinoCountysitesouthof I-li)
occuswithin a powerlineright-of-way
and adjacentto a major road. Portions
of this areaare also beingadvertisedfor
sale.

All of thesitescontainingsuitable
habitat for the Delhi Sandsflower-loving
fly locatedin SanBernardinoCounty
southof I-It) arewithin theAguaManse
EnterpriseZone(CountyolSen
Bernardino19863.Thish a joint pco3ect
of the citiesof Colton,Rialto. and
Riverside.andthecountiesof Riverside
andSanBernardino.Its purposeis to
encourageindustrialdevelopmentof the
areathro~hvarloqje tax andother
econ~cincentives.Thefew remairifrig
coloniesof the Delhi Sandsflower’-
loving fly would quickly beeliminated
from increaseddevelopmentlit this
region.

In 1990.a smallsitein Riverside
County. just southof theSanBernardino
County line, wasfound to be occupied
by the Delhi Sandsflower-lovingfly.
However, this sitemay now be too small
to persist.residentialunitswere’
recentlyconstructedon landadjacentto
this location.As with most of the ot.her
sites,this area too is being degraded.as
describedbelow.

All of the knownoconpiedsitesare
presentlybeingdegradedby ongoing
soil disturbances,causedby grading.
plowing,discing to removevegetation
for fire control, and off-road vehicleuse.
The Delhi Sands flower-loving fly is rare
to absent in areas where theseactivities
occur.Servicebiologists noted,duringa
1991 survey,that theanimalstendedto
occupyportionsof habitatleast
disturbed by theseactivities.The
absenceof theseinsects from disturbed
habitat may bedeeto the directeffects
of the th,turbenceor to the growth of
tumbleweeds(S&scFoka’h) aridother
non-nativevegetationsethas European
grassesfcfslelly Ave’nesop.andBmm.rrs’
spp.)that increasefollowing soil
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disturbance.Tumbleweedsoften form
densethicketscoveringextensiveareas
of soil andgrow to more thanonemeter
high: theseand introduced grassesmay
eliminateopenareasof sandby forming
densepatches.Turnbleweedsoccurto
someextentat everyextantfly location.
The useof off-road vehiclesin the tiny
areasof the fly’s remaininghabitatmay
contributeto loss of nativevegetation
andsubsequentinvasionof these
weedy.non-nativespecies.Illegal
dumping of abandonedautomobilesand
othertrashhasalsocontributedto
habitatdegradation.

In summary,onecolonyhasbeenlost
dueto urbandevelopmentsince1990,
onewaspartiallydestroyedby sand
mining sometime betweenlate1991 and
early 1992. andfour colony sitesare
currently offeredfor sale.Given the rate
andinterestin residentialand
commercialdevelopmentin this area
andtheaddedincentiveof theAgua
MansaEnterpriseZone plan.thesesites
arelikely to bepurchasedand
developedin the immediatefuture.
Finally, virtually all of thesites
presentlyoccupiedby this fly are being
degradedby soil-disturbingactivities
that reducenativevegetationand
promotetheinvasionof non-native.
weedyspecies.

B. Overutilizationfor Commercial,
Recreation.Scientificor Educational
Purposes

Although flies in generalarenot
especiallypopular with collectors (Pyle
et al. 1981),Rhaphiomidasflies are
prizedbecauseof theirunusualsize.
coloration,andrarity (C.D. Nagano,
pers.obs.).A dedicatedcollectoror
collectorscouldreadily eliminatethe
Delhi Sandsflower-loving fly. given its
small, isolatedpopulations.Even
scientific collecting,or repeated
handlingandmarking(particularly of
femalesand/or in years of low
abundance)couldeliminateor seriously
damagethepopulationsthroughlossof
geneticvariability. Collectionof females
dispersingfrom a colonycouldalso
reducetheprobability that new colonies
will be founded.

C. Diseaseor Predation

Not known to be applicable.

D. TheInadequacyof Existing
RegulatoryMechanisms

The Delhi Sandsflower-loving fly is
not specificallyprotectedunderany
state or local laws. The CDFG has
statedthat they are unable to protect
insectsunder their currentregulations
(Bontadelli 1990).

E. OtherNatural or ManmadeFactors
AffectingIts ContinuedExistence.

The small colonysizesandhabitat
fragmentationof theDethi Sandsflower-
loving fly makethis taxaespecially
vulnerableto randomextinctionevents
andto lossof geneticvariability. Small
populationsizeincreasesratesof
inbreedingandmay allow the
expressionof anydeleteriousrecessive
genesoccurringin thepopulation
(known as inbreedingdepression’).
Loss of geneticvariability, through
randomgeneticdrift, is a furtherdanger
for smallpopulations.reducingtheir
ability to respondsuccessfullyto
environmentalstresses.In the remaining
vestigesof its former habitat and with
its reduced geneticvariability, the Delhi
Sandsflower-loving fly is vulnerable to
random fluctuations or variation of
annual weather patterns, availability of
food, and other environmental stresses.

The Servicehas carefully assessedthe
best scientific and commercial
information available regarding the past.
present, and future threats facedby the
Delhi Sands flower-loving fly in issuing
this proposedrule. As describedunder
the “Summary of FactorsAffecting the
Species,”the available information
indicates that onesubspeciesis already
extinct. Over 97 percent of the other
subspecies’historic habitat has been
eliminated; the five fragments of its
remaining habitat areimminently
threatened by urban development.
unauthorized trashdumping, off-road
vehicleuse.and stochasticevents.This
fly and its habitat receiveno protection
at any location. Basedon this
information, the Serviceconcludesthat
the Delhi Sandsflower-loving fly is in
imminent danger of extinction
throughout the remainder of its range
and believesthat a proposal to list as
endangeredis appropriate.

Critical Habitat
Section4{a)(3) of the Act, as amended.

requires that to the maximum extent
prudent and determinable, the Secretary
may designateany habitat of a species
which is consideredto be critical
habitat at the time a speciesis
determined to be endangeredor
threatened. The Servicefinds that the
designationof critical habitat is not
prudent for the Delhi Sandsflower-
loving fly at this time. The Service’s
regulations (50CFR 424.12(a)(1))state
that designation of critical habitat is not
prudent when oneor more of the
following situations exist (1) The
speciesis imperiled by taking or other
human activity. and identification of
critical habitat can be expectedto
increasethe degreeof such threat to the

species:or (2) suchdesignation of
critical habitat would not beneficial to
the species.

In the caseof the Delhi Sands flower
loving fly, both criteria are met. As
discussedunder ‘Summary of Factors
Affecting the Species.”the animal is
especiallyvulnerable to the removal of
specimensfor scientific or personal
collections,an activity that couldbe
carriedout by a few people.andwould
be very difficult to regulateor control.
The precisepinpointing of localities that
would result from publicationof critical
habitatdescriptionsandmapsin the
Federal Registerwould render the
speciesmore vulnerableto collecting.
Furthermore,suchmapsandassociated
information would increasethe threat of
vandalism to thesesites.For these
reasons,theServiceconcludesthat the
designationof critical habitat is not
prudentfor the Delhi Sandsflower-
loving fly at this time. Additionally,
thereis no known or anticipatedFederal
involvementat any of the sites where
thespeciesoccurs.Affectedagencies
andprincipal landownerswill be
notified concerning management
requirements of this speciesand
protection will be sought through private
landowner coordination after the
speciesis listed and through the
recovery process.Therefore, the Service
finds that designationof critical habitat
for the Delhi Sandsflower-loving fly
would be of no benefit to the species.

Available ConservationMeasures

Conservation measuresprovided to
specieslisted as endangeredor
threatenedunder theAct include
recognition.recovery actions,
requirements for Federal protection. and
prohibitions againstcertain activities.
Recognitionthrough listing encourages
and results in conservationactions by
FederaL state,and private agencies.
groups and individuals. The Act
provides for possibleland acquisition
and cooperation with the statesand
requires that recovery actions be carried
out for all listedspecies.Such activities
may be initiated following listing. Some
activities may be initiated prior to listing
if circumstancespermit. The protection
required of Federal agenciesand the
prohibitions againsttaking and harm are
discussed,in part, below:

Section7(a) of ~heAct, as amended,
requires Federal agenciesto evaluate
their actions with respectto any species
that is proposedor listed as endangered
or threatenedand with respect to its
critical habitat, if any is being
designated.Regulations implementing
this interagencycooperation provision
of the Act are codified at 50 CFR part
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402. Section7(a)(2)of theAct requires
Federal agenciesto ensure that
activities they authorize, fund, or carry
out, are not likely to jeopardize the
continuedexistenceof listed speciesor
result in destructionor adverse
modificationof critical habitat.If a
proposedFederalagencyactionmay
affect a listedspeciesor its critical
habitat,the responsibleFederalagency
mustenterinto formal consultationwith
the Service.No Federalinvolvement is
expectedfor activities occurringwithin
habitats currently occupied by the Delhi
Sands flower-loving fly.

The Act andimplementingregulations
found at 50 CFR 17.21 set forth a series
of generalprohibitionsandexceptions
that apply to all endangeredwildlife.
Theseprohibitions,in part. makeit
illegal for anypersonsubjectto the
jurisdiction of the UnitedStatesto take
(including harass, harm, pursue. hunt,
shoot,wound,kill, trap,capture.collect,
or attempt any such conduct). import or
export. transport in interstateor foreign
commerce in the courseof commercial
activity, or sell or offer for sale in
interstate or foreign commerceany
listed species.It is also illegal to
possess,sell,deliver, carry, transport. or
ship any suchwildlife that has been
takenillegally. Certainexceptionsapply
to agentsof theServiceandstate
conservationagencies.

Permits may be issuedto carry out
otherwiseprohibitedactivities involving
endangeredwildlife speciesunder
certaincircumstances.Regulations
governing permits are at 50 CFR 17.22
and 17.23. Such permits are available for
scientific purposes,to enhancethe
propagation or survival of the species.
for incidental take in connectionwith
otherwise lawful activities, and
economichardship in certain
circumstances.Rhaphiomidas
terminatusabdominalisspendsall but a
short flight period betweenAugust and
September in close associationwith the
sandysoil, and under such
circumstancesdestruction of the species
habitat could be interpreted to
constitute take. Applicants may apply
for incidentaltake permits under such
circumstanceswhere grading or other
activities may resultin take.

Requestsfor copiesof the regulations
on listed wildlife and inquiries regarding
them may be addressedto the Office of
ManagementAuthority. U.S. Fish and
Wildlife Service,room432. 4401 North
Fairfax Drive. Arlington, Virginia 22203
(703/358—2104).

Public CommentsSolicited

The Serviceintendsthat any final
action resulting from this proposal will
be as accurateandaseffective as

possible.Therefore,commentsor
suggestionsfrom the public,other
concernedgovernmentalagencies.the
scientific community,industry,or any
otherinterestedparty concerningthis
proposedrule areherebysolicited.
Commentsparticularly aresought
concerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lack thereof)to the Delhi
Sandsflower-loving fly:

(2) The locationof any additional
populations of the Delhi Sands flower-
loving fly and the reasonswhy any
habitat should or should not be
determinedto be critical habitatas
providedby section4 of the Act;

(3) Additional information concerning
therange. distribution,and population
sizeof the Delhi Sandsflower-loving fly;
and

(4) Currentor plannedactivities in the
subjectareaandtheir possibleimpacts
on the Delhi Sandsflower-loving fly.

The final decisionon this specieswill
take into considerationthecomments
and any additional information received
by theService,andsuch
communicationsmayleadto anaction
that differs from this proposal.

The Act providesfor a public hearing
on this proposal.if requested.Requests
must be receivedwithin 45 days of the
dateof publicationof the proposal.Such
requestsmust be madein writing and
addressedto theVenturaField Office of
the Southern California Field Station
(seeADDRESSES section).

NationalEnvironmentalPolicy Act

The FishandWildlife Servicehas
determinedthat anEnvironmental
Assessment,as defined under the
authority of theNationalEnvironmental
Policy Act of 1969.neednot be prepared
in connectionwith regulationsadopted
pursuant to section4(a) of the
Endangered SpeciesAct of 1973. as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublished in the Federal Register on
October25, 1983 (48FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies.
Exports, Imports. Reportingand
recordkeeping requirements. and
Transportation.

ProposedRegulationPromulgation

PART 17—{AMENOEDI

Accordingly, it is herebyproposedto
amendpart17, subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations, as set forth below:

1. The authority citation for part 17
continuesto readas follows:

Authority: 16 U.S.C. 1361—1407:16 U.S.C.
1531—3543:16 U.S.C.4201—4245:Pub. L 99—
625. 100 Stat.3500, unlessotherwisenoted.

2. It is proposed to amend * 17,11(h)
by addingthefollowing in alphabetical
order under INSECTS to theList of
EndangeredandThreatenedWildlife:

§ 17.11 Endangeredandthrsaten.d
w~4dItf~.

(h) •
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Dated;September28. 3992.

Rich~r~N. Smith.
.‘~atJnEDirector. US Fis.bon~ &Vildhfe
Service.
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