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Dated:November27, 1992.
BruceBlanrh~rd,
ActingDirector.Fish andWildlife Service.
IFR Doc. 92—30175Filed 12—10—92;8:45 am)
BILUNG cooi 4310-16-M

50 CFR Part 17

RIN 1018—AB83

Endangered and Threatened Wildlife
and Plants; Proposal To List the Relict
Darter and Bluemask (=Jewel) Darters
as Endangered Species

AGENCY: Fish andWildlife Service,
Interior.
ACTiON: Proposedrule.

SUMMARY: The U.S. Fish and Wildlife
Service(Service)proposesto list the
relict darter (Etheostomachienenseand
bluemask(=jewell darter (Etheostoma

(Doration) ap.) asendangeredunderthe
EndangeredSpeciesAct of 1973,as
amended(Act). Therelict darter,which
is endemicto the Bayou du Chion
drainagein western Kentucky.hasboon
collected from only five siteswithin this
drainage and is known to spawnin only
one Bayou du Chientributary.The relict
darterhas beenandcontinuesto be
impactedby poorwater quality and
habitat deterioration resulting from
stream channelization, siltation caused
by poor landusepractices,andby other
water pollutants. Thebluemaskdarter is
endemicto the CaneyFork River system
(aboveGreatFalls),CumberlandRiver
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basin,in centralTennessee.Basedon
historic records,thespecieswasknown
from five riversin theCaneyForkRiver
system.Thebluemaskdarteris now
known from four streamreaches.Its
distributionhasbeenreducedby such
factorsas impoundments,water
withdrawal,and thegeneral
deteriorationof waterquality resulting
from siltation andotherpollutants
contributedby coalmining,gravel
mining, poor landusepractices,and
wastedischarges.Thesefactorscontinue
to impactthespeciesandits habitat.
Commentsandinformationaresought
from thepublic on this proposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby February9.
1993. Public hearingrequestsmust be
receivedby January25, 1993.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbesent
to theField Supervisor,U.S. Fishand
Wildlife Service,AshevilleField Office,
330 RidgefleldCourt,Asheville,North
Carolina28806(704/665—1195).
Commentsandmaterialsreceivedwill
beavailablefor public inspection,by
appointment,during normalbusiness
hoursat theaboveaddress.
FOR FURThER INFORMATION CONTACT:
For further information on this
proposedrule, pleasecontactMr.
RichardG. Biggins at theaboveaddress.
SUPPLEMENTARY INFORMATION:

Background

Relict Darter

Therelict darteris endemicto the
Bayoudu Chienwatershedin extreme
westernKentucky. Recentlythis darter.
which is oneof 10 recognizedspeciesin
theEtheostomasquamicepscomplexof
thesubgenusCatonotus,wasformally
describedby Pageet a]. (1992). It is a
small (2½-inch)fish. Femalesand
nonbreedingmaleshavelight tan
coloredbacksandsides,with brown
mottling andsix to eight darkbrown
saddles.Theyhavewhiteunmarked
undersides.Breedingmaleshavegrayto
darkbrownsidesandbacksandlight
tanundersides.

WarrenandBurr (1991)reviewedall
known recentandhistorical literature
regardingtherelict darterandsurveyed
knowncollection sitesandpotential
habitatwithin theBayoudu Chien
watershed.They reviewedfish
collectionrecordsfrom adjacent
watershedsandalsosurveyedthese
areasfor therelict darter.They
speculatedthatthefish wasoncemore
widespreadin theBayoudu Chien
system.However,basedon historic and
currentrecords,they reportedthatthe
fish hasonly beendocumentedfrom

ninesitesin GravesandHickman
Counties,Kentucky; only onespawning
siteis known.

The relict darter’sdistributionhas
apparentlyboonreducedby suchfactors
as channelizationandthegeneral
deteriorationof waterandhabitat
quality resultingfrom siltation and
otherpollutantscontributedby poor
landusepracticesandby waste
discharges.Thesefactorscontinueto
impactthespeciesand its habitat.
Becausethespeciespresentlyinhabits
only limited areasand is known to
spawnin only onesmall tributary, it is
veryvulnerableto extirpationfrom toxic
chemicalspills. Additionally, because
of its smallpopulationsize,thespecies’
long-termgeneticviability is
questionable.

On October29, 1991,theService
notifiedby mail (22letters)potentially
affectedFederalandStateagencies,and
local governments,aswell asinterested
individuals, thata statusreview ofthe
relict darterwasbeingconducted.Three
commentswerereceivedasaresultof
this notification.TheTennesseeValley
Authority andtheKentuckyState
NaturePreservesCommissionsupported
thespecies’potentialFederalprotection
andtheKentuckyDepartmentof Fish
andWildlife Resourcesprovided
information on fishcollectionsin the
watershed.No objectionsto the
potential listing of therelict darterwere
received.

Therelict darterdoesnot appearin
theService’snoticeof reviewfor animal
candidatespublishedin theFederal
Registerof November21, 1991 (56FR
58804—58836).However,astatussurvey
completedin late1991 indicatedthe
speciesis facingsignificantthreatsand
is in needof protectionundertheAct.
Basedon this information,theService’s
Acting AssistantDirectoron April 29,
1992,approvedelevatingtherelict
darterto acategory1. priority 2 (based
on a priority scaleof I to 12)candidate.
A category1 speciesis a speciesfor
which theServicehassufficient
information to proposefor protection
undertheAct. Thelisting priority scale
is fully explainedin anoticecovering
theService’slisting and recovery
priority guidelinesthatwaspublished
in theFederalRegisterof September21,
1983(48 FR 43098).

BluemaskDarter

Although formaldescriptionof the
bluemaskdarter(Etheostoma(Doration)
sp.) is not expectedbeforeearly 1993,
speciesdistinctivenessis affirmedby
themorphologicalandallozymic
comparisonof thecharacteristicsof this
specieswith thoseof otherdartersof the
samesubgenus(StevenLayman,

Universityof Alabama,personal
communication,1992).Thebluemask
darteris asmall(1¾-inch)fish, closely
relatedto E. stigmaeum.Breedingmales
arenearlycoveredby abrightblue
color. Femalesandnonbreedingmales
arenot asbrightly colored.Theyhave
six darksaddle-likemarkingsacrossthe
backandsevento eightlateralblotches.
Thespeciesinhabitsareasofslow to
moderatecurrentoversandandfine
gravel,ahabitattypethat is verylimited
in someof theoccupiedstreams,

Thebluemaskdarteris endemicto the
CaneyFork Riversystem(aboveGreat
Falls). CumberlandRiverbasin,in
centralTennessee.Basedon currentand
historicrecordsreviewedby Layman
(1991),thespecieshasbeencollected
from five rivers in theCaneyFork River
system—UpperCaneyFork River,
Collins River, RockyRiver, Calfkiller
River, andCaneCreekin Grundy,
Warren,Van Buren,andWhite
Counties.

A 1991 fish survey(Layman1991)of
theCaneyFork Riversystemaboveand
below GreatFallsrevealedthatthe
speciesis now restrictedto isolated
populationsin reachesof fourrivers in
theCaneyFork Riversystem—Cane
Creek,VanBurenCounty: Collins River,
WarrenandGrundyCounties;Rocky
River, Van BurenCounty;andUpper
CaneyFork River, WhiteCounty.

Theblu~naskdarterhasbeen
impactedby suchfactorsas
impoundments,waterwithdrawals,and
thegeneraldeteriorationof waterand
substratequality resultingfrom siltation
andotherpollutantscontributedby coal
mining,gravelmining,poor landuse
practices,waterwithdrawal, andwaste
discharges.Thesefactorscontinueto
impact thespeciesandits habitat.

In theFederalRegister(56FR 58804—
58836) of November21, 1991, the
Servicelistedthebluemaskdarterasa
category2 species.A category2 species
is onethat is beingconsideredfor
possibleaddition to theFederalList of
EndangeredandThreatenedWildlife
andPlants,but for which thereis
insufficient information to proceedwith
a listing proposal.Basedon morerecent
statusinformation,this specieswas
approvedby theService’sActing
AssistantDirectoron April 29, 1992,as
a category1, priority 2 candidate.

OnFebruary28, 1992. theService
notified by mail (40 letters)potentially
affectedFederalandStateagenciesand
local governments,aswell asinterested
individuals, thatastatusreviewof the
bluemaskdarterwasbeingconducted.
Threeagenciesresponded.The
TennesseeWildlife ResourcesAgency
saidit would helpprotectthedarter
duringthestatusreviewperiodand
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would continuethisprotectionif it were
listed.TheU.S. Soil Conservation
ServiceandtheDepartmentof theAir
Forcerespondedto thebluemaskdarter
notification letterbut did nottakea
positionon thepotential listing. No
objectionsto thepotential listing of the
bluemaskdarterwerereceived.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theAct (16U.S.C.
1531 at seq.)and regulations(SoCFR
part 424)promulgatedto implementthe
listing provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists.A speciesmaybe
determinedto bean endangeredor
threatenedspeciesdueto oneor more
of the five factorsdescribedin section
4(a)(I).Thesefactorsandtheir
applicationto the relict darterandthe
bluemaskdarterareasfollows:

A. ThePresentor Threatened
Destruction,Modification, or
Curtailmentofits Habitator Range

Therelict darteris endemicto the
Bayou du Chiensystemin extreme
westernKentucky(WarrenandBurr
1991).WebbandSisk (1975)indicated
that this darterwas“fairly common” in
thehigh gradientreachesof Bayoudu
Chien in theearly 1970s.Warrenand
Burr (1991)speculatedthat in
presettlementtimesthespecieswas
likely morewidespreadwithin the
Bayoudu Chienwatershedin areas
upstreamof theMississippi floodplain
(upstreamof Moscow,Kentucky).

WarrenandBurr (1991) surveyedthe
systemin 1991andcollectedthespecies
of five sitesbut found it abundantat
only two sites(18werecollectedat one
siteand46 at another).Theotherthree
sitesyielded atotal of only eightrelict
darters.Theyandotherresearchershave
only beenableto locateonespawning
areain asmalltributarystreamlocated
in GravesCounty.

Adult relict dartersareconcentrated
in headwaterareasin slow-flowing
pools,usuallyassociatedwith gravel,
sand,andleaflitter substratesnear
fallen treebranches,undercutbanks,or
overhangingstreambankvegetation
(WarrenandBurr 1991).Warrenand
Burr (1991)notedthat theBayoudu
Chiensystemhasbeenextensively
channelized.Muchof thestreams’
sinuositywaseliminated,undercut
bankswerelost, streambankvegetation
and instreamcoverwereremoved,and
somesmallerstreamsnow flow only
intermittently. Thismassivealteration
of the relict darter’shabitatreduced
bothrelict darternumbersand the
amountof suitablehabitat.Aside from
pastchannelizationimpacts,theareais

extensivelyfarmed,andmuchof the
watershedhasbeendeforested.These
alterationsresultin afairly highsilt
loadwithin the Bayoudu Chien system
that continuesto degradethehabitat
and furtherimpactsthespecies.

Thebluemaskdarterhasonlybeen
collectedfrom theCaneyFork River
system(aboveGreatFalls), Cumberland
Riverbasin,in centralTennessee.
Layman(1991)reviewedhistoric
collectionrecordsandreportedthatthe
specieshasbeencollectedfrom five
rivers in theCaneyFork Riversystem—
UpperCaneyFork River, Collins River,
RockyRiver, Calfkiller River, andCane
Creekin Grundy,Warren,VanBuren,
andWhiteCounties.Historic fish
collectionrecordsaresparsefor this
area.However,consideringtheextentof
thefish’s preferredhabitat(slowto
moderatecurrentareaswith sandand
fine gravelsubstrates(Layman1991)),
whichwasinundatedby GreatFalls
Reservoirin the1910s,thespecieswas
oncelikely morewidely distributed
within this portion of theCaneyFork
systemthanavailablerecordsindicate.
Thebeliefthat thespecieshas
undergonearangereductionis also
supportedby StarnesandEtnier(1980).

In 1991 Layman(1991)surveyedthe
CaneyFork Riversystemaboveand
belowGreatFalls.He foundthefish
restrictedto isolatedpopulationsin
shortreachesof four rivers in theCaney
Fork Riversystem—CaneCreek,Van
BurenCounty;Collins River, Warren
andGrundyCounties;RockyRiver, Van
BurenCounty;andupperCaneyFork
River, WhiteCounty.Layman(1991)
estimatedthatthebluemaskdarter
currentlyinhabitsabout500 feetof Cane
Creek,25 miles of theCollins River, 2
milesof theRockyRiver, and2.5 miles
of theupperCaneyFork River.

Thespecieswashistorically taken
from two sitesin theCalikiller River,
WhiteCounty.However,Layman(1991)
madecollectionsatbothof these
historic collectionsites andfour other
Calfkiller Riversites,but no specimens
weretaken.It is believedthatthe
specieshasnow beenextirpatedfrom
this river. Thefish wasalsonot taken
(Layman1991)in collectionsmadein
otherCaneyForktributaries—Barrens
Fork River, Falling WaterRiver,Charles
Creek,LaurelCreek,Hickory Creek,
TownCreek,andMountainCreek.

Thebluemaskdarter’sdistribution
hasbeenreducedby suchfactorsas
impoundments,waterwithdrawal,and
thegeneraldeteriorationofwater
quality resultingfrom siltation and
other pollutantscontributedby coal
mining,gravelmining,poor landuse
practices,waterwithdrawal,andwaste

discharges.Thesefactorscontinuetc.
impactthespeciesandits habitat.

B. Overutiizationfor Commercial,
Recreational,Scientific,orEducational
Purposes

Thespecificareasinhabitedby both
fish arepresentlyunknowntothe
generalpublic,anduntil thisproposal
is publishedthepublic will beunaware
of thepresenceof theserarefish in the
Bayou du ChienandtheCaneyFork
Riverwatersheds.Asaresult,takeof
thesefish by thegeneralpublic hasnot
beenaproblem.However,bothfish
exist in verysmall,restrictedareas;and
therelict darteris knownto spawnin
only oneshortstreamreach.If the
specificinhabitedstreamreaches
becomepublic knowledgethrough
criticalhabitatdesignationduringthe
sometimescontroversiallistingprocess,
It wouldbeextremelyeasyfor vandals
to seriouslyimpact thespecies.
Although scientificcollectingis not
presentlyidentifiedasa threat,takeby
privateandinstitutional collectors
couldposeathreatif specificinhabited
locationsarerevealed.Federal
protectioncould helpto minimize the
negativeimpact of illegal or
inappropriatetake.

C. DiseaseorPredation

Althoughtherelict andbluemask
dartersareundoubtedlyconsumedby
predators,thereis no evidencethat
predationis a threatto thespecies.

D. TheInadequacyofExisting
RegulatoiyMechanisms

TheStatesof KentuckyandTennessee
prohibit taking fish andwildlife for
scientificpurposeswithout a State
collectingpermit.Thesepermits
providesomeprotectionfor thesefish.
However,thespeciesaregenerallynot
protectedfrom otherthreats.Federal
listingwill provideadditional
protectionfor thespeciesundertheAct
by requiringFederalpermitsto takethe
speciesandby requiringFederal
agenciesto consult with theService
whenprojectstheyfund,authorize,or
carryoutmayadverselyaffectthem.

E. OtherNatural or ManmadeFactors
Affectingits ContinuedExistence

Becausetheexistingrelict and
bluemaskdarterpopulationsinhabit
only shortstreamreaches,they are
vulnerableto extirpationfrom
accidentaltoxic chemicalspills. This is
especiallytrueof theonly known relict
darterspawningsite,which is closeto
arailroadline. Additionally, because
therelict darterpopulationhasbeen
drasticallyreducedin size,thespecies’
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long-termgeneticviability is
questionable.

All bluemaskdarterpopulationsare
now isolatedby theGreatFalls
Reservoir.As thepopulationsin Cane
CreekandtheUpperCaneyFork are
extremelysmall,andasthereservoir
restrictsgeneflow amongpopulations,
the long-termgeneticviability of these
populationsis questionable.

TheServicehascarefully assessedthe
bestscientificandcommercial
In formationavailableregardingthepast,
present,and futurethreatsfacedby both
fish in determiningto proposethese
rules.Basedon theseevaluations,the
preferredactionIs to proposetherelict
darterandbluemaskdarterfor Federal
protection.The relict darteris now
known from only five sitesin theBayou
du (lien systemin westernKentucky.
Thebluemaskdarteris currentlyknown
from only four streamsIn theCaney
Fork Riversystemin centralTennessee.
Thesefish andtheir habitathavebeen
andcontinueto beimpactedby habitat
destructionandrangereduction.Their
limited distributionalsomakesthem
very vulnerableto toxic chemicalspills.
Becauseof theirrestricteddistributions
andtheir vulnerability to extinction,
endangeredstatusappearsto bethe
mostappropriateclassificationfor these
species.(See“Critical Habitat” section
for a discussionof why critical habitat
is notbeingproposedfor thesefish.)

Critical Habitat

Section4(aX3) of theAct, as
amended,requiresthat,to themaximum
extentprudentanddeterminable,the
Secretaryproposecritical habitatat the
time thespeciesis proposedto be
endangeredor threatened.The Service’s
regulations(50CFR424.12(a)(1))state
thatdesignationof critical habitatis not
prudentwhen oneorboth of the
following situationsexist: (1) The
speciesis threatenedby takingor other
activity andthe identificationof critical
habitatcanbeexpectedto increasethe
dagreeof threatto thespeciesor (2)
suchdesignationof critical habitat
would not bebeneficial to thespecies.
The Servicefindsthat designationof
critical habitat is notpresentlyprudent
fur thesespecies.Suchadetermination
would resultin noknown benefitto
thesespecies.anddesignationof critical
habitatcould further threatenthesetwo
Species.

Section7(a)(2)and regulations
codifiedat 50 CFR part402 require
Federalagenciesto ensure,in
consultationwith andwith the
assistanceof theService,thatactivities
they authorize,fund, orcarry out arenot
likely to jeopardizethecontinued
existenceof listedspeciesor destroyor

adverselymodify theircritical habitat,if
designated.Section7(a)(4)requires
Federalagenciesto conferinformally
with theServiceon anyactionthat is
likely to jeopardizethecontinued
existenceof aproposedspeciesorresult
in thedestructionor adverse
modificationof proposedcritical
habitat.(See“Available Conservation
Measures”sectionfor afurther
discussionof section7.) As partof the
developmentof this proposedrule,
FederalandStateagencieswerenotified
of thefishes’generaldistribution,and
theywererequestedto providedataon
proposedFederalactionsthatmight
adverselyaffectthetwo species.No
specificprojectswereidentified.Should
anyfutureprojectsbeproposedin areas
inhabitedby thesefish, theinvolved
Federalagencywill alreadyhavethe
generaldistributionaldataneededto
determineif thespeciesmaybe
impactedby their action;andif needed,
morespecificdistributional information
would beprovided.

Eachof thesefish occupiesvery
restrictedstreamreaches.Thus, asany
significantadversemodificationor
destructionof thjsespecies’habitat
would likely jeopardizetheircontinued
existence,noadditionalprotectionfor
thespecieswould accruefrom critical
habitatdesignationthatwould not also
accrueform listing thesespecies.
Therefore,whenlisted,habitat
protectionfor thesespecieswill be
accomplishedthroughthesection7
jeopardystandardandsection9
prohibitionsagainsttake.

In addition,bothfish areveryrare,
and taking for scientificpurposesand
privatecollectioncouldposeathreatIf
specificsite informationwerereleased.
The publicationof criticalhabitatmaps
in theFederalRegisterand local
newspapersandotherpublicity
accompanyingcritical habitat
designationcould increasethe
collectionthreatandincreasethe
potential for vandalismduringtheoften
controversialcritical habitatdesignation
process.Thelocationsof populationsof
thesespecieshaveconsequentlybeen
describedonly in generaltermsin these
proposedrules.Any existing precise
locality datawould beavailableto
appropriateFederal,State,and local
governmentalagenciesfrom theService
office describedin the“ADDRESSES”
section;from theService’sCookeville
Field Office, 446NealStreet,
Cookeville,Tennessee38501;andfrom
theKentuckyDepartmentof Fishand
Wildlife Resources,KentuckyState
NaturePreservesCommission,
TennesseeWildlife ResourcesAgency,
andTennesseeDepartmentof
Conservation.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresults
inconservationactionsby Federal.
State,andprivateagencies,groups,and
individuals.TheAct providesfor
possiblelandacquisitionand
cooperationwith theStatesandrequires
that recoveryactionsbecarriedoutfor
all listedspecies.Theprotection
requiredof Federalagenciesandthe
prohibitionsagainsttakingandharmare
discussed,in part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,If anyis being
designated.RegulationsImplementing
this interagencycooperationprovision
of theAct are codifiedat 50 CFRpart
402. Section7(a)(4) requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultIn
destructionor adversemodificationof
proposedcritical habitat.If aspeciesIs
listedsubsequently,section7(a)(2)
requiresFederalagenciesto ensurethat
activitiestheyauthorize,fund, orcarry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
criticalhabitat.If a Federalactionmay
affecta listedspeciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
theService.

TheServicenotified Federalagencies
thatmayhaveprogramsaffectingthese
species.No specificproposedFederal
actionswere identifiedthatwould
likely affect thespecies.Federal
activitiesthatcouldoccurand impact
thespeciesinclude,but arenot listed to,
thecarryingout or theissuanceof
permits for reservoirconsu~uction,
streamalterations,wastewaterfacility
development,pesticideregistration,and
roadandbridgeconstruction.It has
beentheexperienceof theService.
however,thatnearlyall section7
consultationscanberesolvedso thatthe
speciesis protectedandtheproject
objectivesaremet.

TheAct andimplementing
regulations(50CFR 17.21)set forth a
seriesof generalprohibitionsand
exceptionsthatapplyto all endangered
wildlife, Theseprohibitions,in part,
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makeit illegal forany personsubjectto
thejurisdiction of theUnited Statesto
take(includesharass,harm,pursue,
hunt,shoot,wound,kill, trap,or collect;
or to attemptanyof these),import or
export, ship in interstatecommercein
thecourseof commercialactivity, or sell
or offer for salein interstateor foreign
commerceany listedspecies.It alsois
illegal to possess,sell,deliver, carry,
transport,or shipanysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapply to agentsof the
ServiceandStateconservationagencies.

Permitsmay beissuedto carry out
otherwiseprohibitedactivities
involvingendangeredwildlife species
undercertaincircumstances.
Regulationsgoverningpermitsareat 50
CFR17.22and17.23. Suchpermitsare
availablefor scientificpurposes,to
enhancethepropagationor survivalof
the species,and/orfor incidentaltakein
connectionwith otherwiselawful
activities.In someinstances,permits
may beissuedfor a specifiedtimeto
relieveundueeconomichardshipthat
wouldbe sufferedif suchreliefwerenot
available.Thesespeciesare notin trade,
andsuchpermit requestsare not
expected.
PublicCommentsSolicited

The Serviceintendsthatanyfinal
actionresultingfrom theseproposals
will be as accurateandaseffectiveas
possible,Therefore,commentsor
suggestionsfrom the public,other
concernedgovernmentalagencies,the
scientific community,industry,or any
otherinterestedpartyconcerningthese
proposedrulesareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lack thereof)to thespecies;

(2) Thelocation of anyadditional
populationsofthe speciesandthe
reasonswhy anyhabitatshouldor
shouldnotbedeterminedto becritical
habitatasprovidedby Section4 of the
Act;

(3) Additional informationconcerning
therange,distribution,andpopulation
sizeof thespecies;and

(4) Currentor plannedactivitiesin the
subjectareasandtheirpossibleimpacts
on thespecies.

Finalpromulgationoftheregulations
on thesespecieswill takeinto
considerationthecommentsandany
additionalinformationreceivedby the
Service,andsuchcommunicationsmay
leadto final regulationsthatdiffer from
theseproposals.

TheAct providesfor a public hearing
on this proposal,if requested.Requests
mustbereceivedwithin 45 daysof the
dateof publicationof theseproposals.
Such requestsmustbemadein writing
andshouldbeaddressedto theField
Supervisor(seeADDRESSES sectionof
this rule).
NationalEnvironmentalPolicyAct

TheFishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authority of theNationalEnvironmental
PolicyAct of 1969,neednotbe
preparedin connectionwith regulations
adoptedpursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutliningthe
Service’sreasonsfor thisdetermination
waspublishedin theFederalRegister
on October25, 1983 (48 FR 49244).
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List of Subjectsin 50 ~FR Part17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationsPromulgation

PART 17—[AMENDED]

Accordingly, it is herebyproposedto
amendpart 17, subchapterB of chapter
I, title 50 of the Codeof Federal
Regulations,assetforthbelow:

1. Theauthoritycitation for part 17
continuesto readasfollows:

Authority: 16 U.S.C. 1361—14G7;16 U.S.C.
1531—1544;Pub.L. 99-625,100 Stat.3500;
unlessotherwisenoted.

2. It is proposedto amend§ 17.11(h)
by addingthe following, in alphabetical
orderunderFISHES,to theList of
EndangeredandThreatenedWildlife:

§ 17.11 Endaflgeredandthreatened
wildlife.
a a * * a

(h) * *

Species
Historic range

Vertebratepop-
UlatlOnWhereend~or status wrWn listed Critical habi-tat

Special
rulesCommonname Scientificname

Fishes:

Darter, bluemast (=Iewel) Etheostoma(D0IBt!on)sp U.S.A. (TN) Entire E NA rIA

Darter, relict Etheostoma(Catonotus)ap... U.S.A. (KY) Entire E NA NA
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Dated~November27, 1992.
BruceBlea.rh~rd.
ActingDirector.Fish andWildlifeService.
(FR Doc. 92—30176 Filed 12—10—92:8:45 am)
eiwsa coos 43IO-es-~

50 CFR Part 17

EndangeredandThreatenedWildlife
endPlants;Noticeof Finding on
Petition to UstBartonSpdngs
Salamander

AGENCY: FishandWildlife Service,
Interior.
ACTION: 90-daypetition finding.

SUMMARY: The FishandWildlife Service
(Service)announcesa 90-dayfindingfor
the petitionto addtheBartonSprings
salamander(Euryceosp.)to the List of
EndangeredandThreatenedWildlife
andPlants.The petitionhasbeenfound
to presentsubstantialinformation
indicatingthat therequestedactionmay
be warranted.A statusreviewis
initiated.
DATES: Thefindingannouncedin this
noticewasmadeon November25, 1992.
To beincorporatedInto the12-month
finding, informationshouldbe
submittedto the Serviceby January11,
1993 (seeADDRESSES below). However,
theServicewill continueto accept
information on the statusof theBarton
SprIngssalamanderat anytime
ADDRESSES: Information,comments,or
questionsconcerningthispetition
shouldbesenttothe State
Administrator,EcologicalServicesField
Office, U.S.FishandWildlife Service,
611 East6th Street,room407, Austin,
Texas78701.Thepetition, petition
finding,andsupportingdataare
availableforpublic inspectionby
appointment,duringnormal business
hoursat theaboveaddress.
FOR FURTHER INFORMATiON CONTACT:
Patrick Connor,FishandWildlife
Biologist, at the aboveaddress
(Telephone512/482—5436).

SUPPLEMENTARY INFORMATION:

Background

Section4(b)(3)(A)of theEndangered
SpeciesAct of 1973(Act), asamended
(16U.S.C.1531 et seq.), requiresthat
theServicemakea finding asto whether
a petitionto list, delist, or reclassifya
speciespresentssubstantialscientific or

commercialinformationIndicatingthat
thepetitionedactionmaybewarranted.
To the maximumextentpracticable,this
finding is to bemadewithin 90 daysof
receiptof thepetition,and thefinding
Is to bepublishedpromptlyin the
FederalRegister.If thefinding is
positive,theServiceis alsorequiredto
promptlycommencea statusreviewof
thespeciesconcerned.

On January22,1992,theService
receiveda petitionfrom Dr. Mark
KirkpatrickandMs. BarbaraMahierto
list theBarton Springssalamander
(Euiycea sp.)asan endangered species.
Thepetitionalsorequestedcritical
habitatbedesignated.The Kirkpatrick
andMahlerdocument,datedJanuary
22, 1992,clearly identifiedits~lfasa
petitionandcontainedthenames.
signatures,affiliations, telephone
numbers,andaddressesof the
petitioners.

Thisfindingis basedon various
documents,includingthepetitionand
sourcesreadilyavailableto the Service.
Listing will beevaluatedin accordance
with theAct’s requirements.In
accordancewith theAdministrative
ProcedureAct (5 U.S.C. 553), the
Servicewill considertherequestto
designatecritical habitatandwill
reviewtheinformationprovidedand
otherwiseavailablein its deliberation.

TheBartonSpringssalamanderhas
beenconsidereda Category2 candidate
speciessinceDecember30, 1982,when
it first appearedin theAnimal
CandidateReview for Listing as
EndangeredorThreatenedSpecies
(Animal Noticeof Review).Category2
taxaareconsideredby theServiceas
candidatesfor possibleadditionto the
List of EndangeredandThreatened
Wildlife, butfor whichconclusivedata
on biological vulnerabilityandthreats
arenotcurrently availabletosupport
proposedrules.

BiologicalInformation
TheBartonSpringssalamanderis a

morphologicallyandgenetically
distinct,butcurrentlyunnamed,species
in thegenusEwycea.Sweet(1978,
1984)founddistinctmorphological
differencesbetweentheBarton Springs
salamanderandotherTexasEurycea,
butdid notformally describethe
salamanderasanew species.Recent
taxonomicwork at theUniversityof
Texas,basedon morphologicaland
geneticdata,clearlyseparatesthe

Barton Springssalamanderfrom other
TexasEuryceaITexasParksand
Wildlife Department(TPWD) 19921.
BasedongeographicIsolationand
morphologicalandgeneticdifferences,
theBarton Springssalamanderwarrants
recognitionasa species(TPWD 1989,
1990, 1992,Sweet1978, 1984,
Chippindale,pers.comm., 1992).

TheBartonSpringssalamanderis
completelyaquatic.Adults average
about2.5 inchesin length.The Barton
Springssalamanderis aneotenic
(retainsalarval form with externalgills
throug~houtits life) salamandersfrom
the EdwardsPlateauof Texas.

PopulationStatus

Thereareinherentdifficulties in
estimatingthepopulationsizeand range
of aquifer-dwellingspecies,suchas the
Barton Springssalamander.The
subterraneanconduits,cavernsand
cavitieswherethe salamandersare
foundareinaccessibleto humans,
Consequently,theabundanceof Barton
Springssalamanderis unknown.
Researchershaveto rely on observing
individuals that reachthesurface.
During the past4 years,BartonSprings
salamanderjuvenileshavebeenfound
at oneof theopeningsof Barton Springs
(AndrewPrice,TexasParksand
Wildlife Department,pers.comm.,1992,
Hillis andChipplndale1992,providing
evidencethatthesubterranean
populationis reproductivelyviable.

Theknownrangeof theBarton
Springssalamanderis thesubterranean,
water-filled conduits,caverns,and
cavitiesin a segmentof theEdwards
Aquifer neartheBarton Springs,in
Zilker Park,Austin, Texas(Sweet1978,
1984;TPWD 1990,1992).Hereafter,this
aquifersegmentwill bereferredto as
the BartonSpringssegment.Some
individualsreachthesurfacein
springheadareasin Zilker Park.Charles
Sexton(City of Austin, in litt., 1992) has
reportedsightingsof adultBarton
Springssalamandersduring the
summersof 1989,1990,and1991in the
Barton Springsswimmingarea.Despite
searchesfor BartonSpringssalamander
in othersprings,including springsin
the Barton Springssegment,andin
cavesreachingthewatertable,the
salamanderhasnotbeenfound outside
of its currentlyrecognizedranged.
(TPWD) 1990).
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