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copiesof the regulations on listed plants
andinquiries regardingprohibitions and
permitsshould be addressedto the
Office of ManagementAuthority, U.S.
Fish andWildlife Service,4401N.
FairfaxDrive, room 432,Arlington,
Virginia 22203(703/358—2104).
NationalEnvironmentalPolicy Act

The Fish andWildlife Servicehas
determined that an Environmental
Assessment,as defined under the
authorityof theNational Environmental
Policy Act of 1969, neednot be
prepared in connectionwith regulations
adopted pursuantto section4~a)of the
EndangeredSpeciesAct of 1973, as
amended.A notice outlining the
Service’sreasonsfor this determination
waspublished in the Federal Register
on October 25, 1983 (48FR 49244).
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List of Subjects in 50 CFRPart 17
Endangeredandthreatenedspecies,

Exports, Imports, Reportingand

recordkeepingrequirements,and

Transportation.

RegulationsProsnulgatiin

-Accordingly part 17, subchapterB of
chapterI, title 50 of theCodeof Federal
Regulationsis amendedas set forth
below:

Part 17—[AMENDED]

1. The authority citation for part 17
continuesto readas follows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544:16 U_S.c.4201—4245;Pub. L. 99—
625, 100 Stat. 3500;unlessotherwisenoted.

2. Amend17.124h)by addingthe
following, in alphabetical orderunder
Asteraceaa,Ericaceaeand Poaceae,to
the list of EndangeredandThreatened
Plants:

§ 17.12 Endangered and Threatened
Plants.

(h) * * *

P~
Historic range Status When listed Critic~habi- Sp~cial

Scientific name Commonname

Asteracsae—Asterfamily -

Vemoniapractodl None U.S.A. (PR) E 501 NA NA

Ericaceae—Heathfamily

Lyosa tiuncata var. None U.S.A. (PR) E 501 NA NA
prcctcwlt

Poaceae—Grassfamily:

Mstlda chaseae ...~.... None ,. ,. U.S.A. (PR) E 501 NA NA

Dated:April 9, 1993.
RichardN. Smith,
Actrn8Director,Fish andWildlife Servzce.
[FR Dcc.93—9749Filed 4—26—93,.&45 ansi
P~LUNO cOCE ~sO-5s-.P

50CFR Part 17

RIN 1018-AB5G

Endangeredand ThreatenedWildlife
and Plants; Determination of
EndangeredStatusfor the Duskytali
Darter, PalezoneShinerandPygmy
Madtom

AGENCY: Fish and Wildlife Service,
Interior.
AC11ON:Final rule.

SU8~ARY~TheU.S. Fish andWildlife
Servicedeterminasendangeredstatus
for threefishes—theduskytaildarter

(Etheostoma(Catonotus)sp.), palazone
shiner (Notropissp., cf. procne),and
pygmy madtom (Noturusstanauli)—
under the EndangeredSpeciesAct of
1973,asamended (Act). The duskytail
darteris presently known to inhabit
only five short stream reaches—the
Little River. Blount County, Tennessee;
Citico Creek, Monroe County.
Tennessee;Big South Fork Curuberland
River, Scott County,Tennessee;and
Copper CreekandClinch River, Scott
County, Virginia. Two otherhistoric
duskytail darter populationsare
extirpated. The palezoneshiner is
presentlyknown from only two stream
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reaches—thePaintRockRiver, Jackson
County,Alabama,andtheLittle South
ForkCumberlandRiver, Wayneand
McCrearyCounties,Kentucky. Two
otherhistoric palezoneshiner
populationsareextirpated.Thepygmy
madtomhasbeencollectedfrom only
two shortriver reaches—theDuck River,
HumphreysCounty,Tennessee,andthe
Clinch River, HancockCounty,
Tennessee.The madtommayno longer
exist in theDuckRiver. All threefishes
presentlycoexistwith otherfederally
listedspeciesin all streamreaches,
excepttheDuck River. All thesefishes
andtheir habitatsareimpactedby
deterioratedwaterquality, primarily
resultingfrom poor landusepractices.
Thelimited distributionof thesefishes
alsomakesthem veryvulnerableto
toxic chemicalspills.
EFFECTIVEDATE: May 27, 1993.
ADDRESSES:Thecompletefile of this
rule is availablefor inspection,by
appointment,during normalbusiness
hoursat the U.S. Fish andWildlife
Service,AshevilleField Office, 330
RidgefieldCourt, Asheville,North
Carolina28806.
FOR FURThER INFORMATiON CONTACT:
Mr. RichardC. Bi~ginsat theabove
address(704/665—1195, Ext. 228).

SUPPLEMENTARY INFORMATiON:

Background

Theduskytaildarter(Etheostoma
(Catonotus)sp.) is beingscientifically
describedby RobertJenkins(Roanoke
College,in iitt., 1992).Thissmall (2-
inch) fish, whichcoexistswith other
federallylisted speciesin all stream
reachesit inhabits,is strawto
olivaceousin color. It inhabitsrocky
areasin gently flowing shallowpools
andeddyareasof largecreeksand
moderatelylargerivers in theTennessee
andCumberlandRiversystems(Starnes
andEtnier1980;BurkheodandJenkins,
in press;Layman,in press;Clyde
Voigtlander,TennesseeValley
Authority, in litt., 1991).Historically,
theduskytailwaslikely more
widespread.However,it presentlyhasa
very fragmenteddistribution(Etnierand
Starnes,in press;JenkinsandBurkhead,
in press).TheTennesseeWildlife
ResourcesAgencyandtheTennessee
HeritageProgramof theTennessee
Departmentof Environmentand
Conservationrecognizethis fish asa
threatenedspecies(StarnesandEthier
1980).The speciesis recognizedasan
endangeredspeciesby theVirginia
Departmentof GameandInland
Fisheries(SueBruenderman,Virginia
Departmentof GameandInland
Fisheries,in Iitt., 1992).

Although thefish faunaof the
TennesseeandCumberlandRivei’
systemshasbeenextensivel~jsurveyed,
theduskytailhasbeencollectedfrom
only sevenshortriver reaches—Little
River, Blount County,Tennessee;Citico
Creek,MonroeCounty,Tennessee;Big
South Fork CumberlandRiver, Scott
County,Tennessee;AbramsCreek,
Blount County,Tennessee;SouthFork
HolstonRiver, Sullivan County,
Tennessee;andCopper Creekand
Clinch River, Scott County, Virginia.
Theduskytail is apparentlyextirpated
from AbramsCreekandSouth Fork
HoistonRiver, asit hasnot beenfound
in eitherareain recentyearsUenkins
andBurkhead,In press).

TheLittle Riverpopulationinhabits
about9 river miles (Layman,in press).
Layman(in press)statedthat the
duskytail in the lower reachesof the
Little Riverwasundoubtedlylost when
theareawasimpounded.This
populationis potentially threatenedby
waterwithdrawalandincreasing
residentialandcommercial
developmentin thewatershed(Clyde
Voigtlander,in iitt., 1991).

Theduskytailexistsdownstreamof
U.S. Forest Servicelands In about 0.5
river mile of Citico Creek(PeggyShute,
TennesseeValley Authority, personal
communication,1991).Although the
majority of theCitico Creekwatershed
is controlledby theForestService,
muchof thepopulatedreachis privately
owned,andstream-sidehabitat
destructionhasbeenobservedin the
area(Clyde Voigtlander,in iitt., 1991).

The duskytail inhabitsabout17 river
milesof CopperCreek.Although the
duskytail is characterizedasgenerally
rareor uncommonin CopperCreek
(BurkheadandJenkins,in press),this
creekmay support the largest
populationof thefish (Clyde
Voigtlander, in litt., 1991).Accordingto
theVirginia Departmentof Gameand
Inland Fisheries(Bud Bristow, in litt.,
1991).this populationis threatenedby
siltation, riparianerosion,and
agriculturalpollution.Jenkins(Roanoke
College, in litt., 1992)statedthat, during
threevisits to CopperCreekin 1992, the
fish wasvery rare at siteswhere the
largestnumberswerefound in theearly
1970s.He further stated,“This doesn’t
look good for thespeciesor Copper
Creek.”

Oneduskytail specimenwascollected
from theClinch Riverin 1980,aboutI
river mile belowthemouth of Copper
Creek(BurkheadandJenkins,in press).
This areahasbeenwell sampledsince
1980,but not additionalspecimenshave
beenencountered.This onefish may
representperiodicdownstream
movementfrom CopperCreek,anda

viabledusktail populationmaynot exist
in theClinch River.

Duskytail darters~ha-vebeentaken
from only~onesiteon the Big SouthFn~k
of theCumberlandRiver. Although
othercollectionshavebeenmadein the
Big SouthFork,no otherpopulations
havebeenfound(JackCollier, National
Park Service,personal communication,
1990;Melvin Warren,SouthernIllinois
University, personalcommunication,
1990).Thispopulation,althoughWithin

theBig SouthFork National
RecreationalArea (BSFRA),is
potentially threatenedby runoff from
coal mines in the upper watershed
above the BSFRA(JackCollier, personal
communication,1990).

Theduskytail darterpopulationsare
threatenedby thegeneraldeterioration
of waterquality resultingfrom siltation
andotherpollutantsfrom poor landuse
practices,coalmining,andwaste
discharges.EtnierandStarnes(in press)
statedthatthis darter“~ * * andother
dartersdependentupon silt-free, rocky
pools in largestreamsandrivers,such
astheashydarter,have apparently
suffered more from theeffectsof
siltation thanhave darters typical of
swift riffles.”

Thepalezoneshiner(Notropissp., cf.
proone)Is beingscientifically described
by Melvin Warren(personal
communication,1990). This small (2-
inch), slenderfish, which coexistswith
other federally listed speciesin all
stream reachesIt inhabits, hasa
translucentandstraw-coloredbody with
a dark midlateral stripe. It occursin
largecreeksandsmallrivers in the
TennesseeandCumberland River
systemsand inhabits flowing pools and
runswith sand,gravel, andbedrock
substrates(WarrenandBurr 1990).

Thefish is listedby theKentucky
StateNature PreservesCommission
(KentuckyStateNaturePreserves
Commission1991)asan endangered
species.In Alabama,thespeciesis
consideredthreatened(Pierson1990).
Although thespeciesIsbelievedto be
extirpatedfrom Tennessee,the
TennesseeWildlife ResourcesAgency
andtheTennesseeHeritageProgramof
the TennesseeDepartment of
EnvironmentandConservation
recognizethis fish as a speciesin need
of management(StarnesandEtnier
1980).

Although numerousandextensive
fish collectionshavebeenmadein the
TennesseeandCumberlandRiver
systems,thepalezoneshinerhasbeen
takenfrom only four rivers—thePaint
Rock River, JacksonCounty, Alabama;
theLittle SouthFork CumberlandRiver,
WayneandMcCrearyCounties,
Kentucky; Marrowbone Creek,
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CumberlandCounty,Kentucky; and
CoveCreek,Clinch Riverdrainage,
CampbellCounty,Tennessee(Starnes
andEtnier 1980; WarrenandBurr 1990;
RichardHannan,KentuckyStateNature
PreservesCommission,in Jut.,1990).
Basedon theresultsof arecentstatus
survey(WarrenandBurr 1990), only
two palezonepopulationsremain.No
palezoneshinerswere foundin either
MarrowboneorCoveCreek.However,
thefish still existsin about3 rivermiles
of thePaintRockRiverandin about30
rivermiles of theLittle SouthFork
CumberlandRiver.

The palezoneshiner’sdistributionhas
apparentlybeenreducedby suchfactors
asimpoundmentsandthegeneral
deteriorationof waterquality from
sil;otion andotherpollutants
contributedby coalmining,poor land
usepractices,andwastedischarges.
RichardHannan(in Iitt., 1990)stated
that thepalezonepossiblyinhabitedthe
main stem of the CumberlandRiverin
Kentuckyprior to impoundment.
WarrenandBurr (1990)reportedthat
diversityanddensityof thebenthicfish
community in the Little SouthFork of
theCumberlandRiverhasbeenseverely
reduced.Anderson(1989)foundthat
nearlyall freshwatermusselsin the
lower third of theSouthFork were
eliminatedin the1980s;he attributed
the lossto toxic runoff from surfacecoal
mines.WarrenandBurr (1990)stated,
“The limited distribution of the species
in thePaintRockRiver definitely
appearscorrelatedwith increasing
agricultureandassociatedincreasein
streamsiltation * * ~“ Clyde
Voigtlander(in liti., 1992)statedthat the
TennesseeValley Authority (TVA) had
identifiedthat thePaint RockRiver
palezoneshinerpopulationwasin the
timber-sourcingareafor threeproposed
wood-chipmills. He furtherstated,
“Subsequentanalysisof potentialeffects
of large-scaletimberharvesting(clear-
cutting)ledus ITVA] to concludethat
thepalezoneshinerwould likely
experiencepopulation-level affects,i.e.,
effectson individualsandpopulations
of thespecies,but not thespeciesas a
whole.”

The pygmy rrmdtom (Noturus
stanauli) wasdescribedby Etnierand
Jenkins(1990). This species,which is
knownfrom two populationsseparated
by about600 river miles,wasonce
likely morewidespread(O’Bara 1991).
However,like someothercatfishin the
genusNoturiis, thepygmy madtomis
presentlyrareandhasafragmented
distribution(EtnierandJenkins1980).
Thepygmymadtomis thesmallest
(maximumlength 1.5 inches)of the
knownmadioms(EtnierandJenkins
1980). It hareverydistinctive

pigmentationpattern;it is verydark
abovethebody midlineandlight bel~w.
Thespeciesis foundin moderateto
largerxverson shallowpea-sizegravel
shoalswith moderateto strongcurrent.
TheTennesseeWildlife Resources
AgencyandtheTennesseeHeritage
Programof theTennesseeDepartmentof
EnvironmentandConservation
recognizethis fish asathreatened
species(StarnesandEtnier1980).

The fish faunaof theTennesseeRiver
valleyhasbeenextensivelysurveyed
(O’Bara1991); however,thepygmy
madtomhasbeencollectedfrom only
two short river reaches.It hasbeen
takenfrom theDuck River, Humphreys
County,Tennessee,andfrom theClinch
River, HancockCounty,Tennessee.
Basedon theresultsof recentsurveys
(O’Bara1991),thefish still existsin the
Clinch River, andit is possibly
extirpatedfrom theDuck River. Five
specimenswere takenat oneof thetwo
known historic sitesin theClinch River
by O’Bara (1991)in thefall of 1990.
OBara(1991)didnot find thespecies
in theDuck Riverduringhis 1990
surveyandreportedthat thespecieshad
not beentakenfrom theDuck River
since1974.

EtnierandJenkins(1980),in their
descriptionof this species,report that it
hasbeentakenin only aboutone-halfof
thecollectionsmadeat theClinch River
sitesandonly aboutone-fourthofthe
collectionsat theDuck River site.Thus,
althoughthespecieshasnot beentaken
in recentyearsin theDuck River, it may
still survivethere.

Thepygmy madtom,whichcoexists
with otherfederallylisted speciesin the
Clinch River, is threatenedby the
generaldeteriorationof waterquality
from siltation andotherpollutants
associatedwith poor landusepractices
andwastedischarges.The sectionofthe
Duck wherethespecieshashistorically
beentakenis beingseriouslythreatened
by stream-bankerosion.Theaquatic
resourcesof theClinch Riverare
potentiallythreatenedby increased
urbanization,coalmining, andpoorly
managedagriculturalpractices.Because
thepygmy madtommayexit in only one
shortriverreach,this populationcould
easilybelost from asingletoxic
chemicalspill.

In theService’snoticeof reviewfor
animalcandidatespecies,publishedin
theFederalRegisterof January6, 1989
(56FR 58840),September18, 1985 (50
FR 37958),andDecember30, 1982 (47
FR 58454),thepalezoneshinerand
pygmymadtomwere indicatedto be
category2 candidates.A category2
speciesis onethat is beingconsidered
for possibleadditionto theFederallists
ofendangeredandthreatenedwildlife

andplants,but for whichconclusive
dataon biological vulnerabilityand
threatarenot currentlyavailableto
supportaprojiO~~dru1e~During October
andNovemberaf1990,theService
mailed 138notification lettersto
potentiallyaffectedgovernment
agenciesandinterestedindividuals
requestingcommentsregardingthe
possiblelisting of thesethreefishes.
Noneof thecommentersexpressed
opposition,andsomeprovided
additionalinformation on thespecies’
statusanddistribution. In early 1991,
basedon all availableinformation, the
Serviceconcludedthat eachof these
fishesqualifiedasa category1 species,
with thepalezoneshinerandpygmy
madtombeingassignedalisting priority
of 2, andtheduskytail darterapriority
of 5 (seeFederal RegisterofSeptember
21, 1983(48 FR 43098)for adiscussion
of theService’slisting priority
guidelines).All threespecieswere
proposedfor listing asendangeredin
theFederal Registerof July 8, 1992(57
FR 30191).

Summary of Commentsand
Recommendations

In the July 8, 1992, proposedruleand
associatednotifications,all interested
partieswererequestedto submit factual
reportsand information thatmight
contributeto the developmentof afinal
nile. AppropriateFederalandState
agencies,countygovernments,scientific
organizations,andinterestedparties
werecontactedby letterdatedJuly 14,
1992,andrequestedto comment.Legal
noticeswerepublishedin thefollowing
newspapers~News-Democrat,Waverly,
Tennessee,July 24, 1992; Huntsville
Times-News,Huntsville, Alabama,July
24, 1992; KingsportTimes-News,
Kingsport,Tennessee,July 26, 1992;
McCrearyRecord,Whitley, Kentucky.
July 28, 1992;andTheMorning Daily
Times,Maryville, Tennessee,July 28,
1992.

Five written commentswerereceived.
Four werefrom variousgovernment
agencies(TennesseeValley Authority,
Virginia Departmentof Gameand
Inland Fisheries,KentuckyStateNature
PreservesCommission,andTennessee
Wildlife ResourcesAgency),andone
wasfrom an individual. Noneexpressed
oppositionto theproposedrule. All
additionalpertinentinformation
providedby thesecommentershasbeen
incorporatedinto the final rule.

Summaryof FactorsAfl~ctingthe
Species

After athoroughreview and
considerationof all information
available,theServicehasdetermined
that the duskytail darter,palezone
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shinerandpygmy madtomshouldbe
classifiedasendangeredspecies.
Proceduresfounda section4(a)(1)of the
EndangeredSpeciesAct (16U.S.C. 1531
et seq.)andregi.ilations(50CFR part
424) promulgatedto implementthe
listingprovisionsof theAct were
followed. A speciesmaybedetermined
to beendangeredorthreateneddueto
oneor more of thefive factorsdescribed
in section4(a)(1). Thesefactorsand
their applicationto theduskytaildarter
(Etheostoma(Catonotus)sp.),palezone
shiner(Notropissp.,cf. procne),andthe
pygmy madtom(Noturusstanauli)are
as follows:

A. ThePresentor Threatened
Destruction,Modification, or
Curtailmentofits Habitat or Range

TheTennesseeandCumberiand
Riverspreviouslysupportedoneof the
world’srichestassemblagesof
temperatefreshwaterriver fishes
(StarnesandEtnier1986),but these
riversarenow two of ourmost severely
alteredriver systems.Most of themain
stem ofboth riversandmanyof the
tributariesareimpounded(over2,300
river miles,or about20 percent,of the
TennesseeRiverandits tributarieswith
drainageareasof 25 squaremilesor
greaterareimpounded(Tennessee
Valley Authority 1971)). In additionto
the lossof riverine habitatwithin
impoundments,mostimpoundments
alsoseriouslyalter downstreamaquatic
habitat.

Coal mining-relatedsiltation and
associatedtoxic runoffhaveadversely
impactedmanystreamreaches.
Numerousstreamshaveexperienced
fish kills from toxic chemicalspills, and
poor landusepracticeshavefouled
manywaterswith slit. The runoff from
largeurbanareashasdegradedwater
andsubstratequality. Becauseof the
extentof habitatdestruction,theaquatic
faunaldiversity in manyof thebasins’
rivershasdeclinedsignificantly.Many
speciesthatonceexistedthroughout
majorportionsof thesebasinsnow exist
only as isolatedremnantpopulations
(NevesandAngermeier1990). Because
of this destructionof riverinehabitat,8
fishesand24 musselsin theTennessee
andCumberlandRiverbasinshave
alreadyrequiredEndangeredSpecies
Act protection,andnumerousother
aquaticspeciesin thesetwobasinsare
currently consideredcandidatesfor
Federallisting.

The fish faunaof theTennesseeand
CumberlandRiversystemshavebeen
extensivelysurveyed(RonaldCicerello,
KentuckyStateNaturePreserves
Commission;DavidEtnier, Universityof
Tennessee;RobertJenkins,Roanoke
College;ChristopherO’Bara,Tennessee

TechnologicalUniversity;Charles
Saylor,TennesseeValleyAuth~rity;
Melvin WarrenandBrookiBurr,
SouthernIllinois University;personal
communications,1990).Yet, only a few
isolatedpopulationsof theduskytail
darter,palezoneshiner,andpygmy
madtomremain(see“Background”
sectionfor adiscussionof thecurrent
andhistoric distribution of andthreats
to the remainingpopulations).These
fisheshavebeenandarepresently
adverselyimpactedby thefactors
describedabove.Unlessstepsaretaken
to protectthesefishes,thenumberand
sizeof their populationsareexpectedto
decline.

B. Overutilizatiorzfor Commercial,
Recreational,Scientific,or Educational
Purposes

Thespecificareasinhabitedby these
fishesarepresentlyunknownto the
generalpublic. As aresult,their
overutilizationhasnot beena problem.
However,vandalismcouldposea
problem.especiallyif thespecific
inhabitedreacheswereto berevealed.
suchas throughthe designationof
critical habitat.Most of the stream
reachesinhabitedby thesefishesare
extremelyshortandcouldeasilybelost
throughtheactof vandalsusingreadily
availabletoxic chemicals.Although
scientific collectingis not presently
identifiedas athreat,takeby private
andinstitutional collectorscouldposea
threat if left unregulated.Federal
protectionof thesespecieswill helpto
minimize illegal or inappropriatetake.

C. Diseaseor Predation

Although thesefishesare
undoubtedlyconsumedby predators,
thereis noevidencethat predationis a
threatto them.

D. TheInadequacyof Existing
RegulatoryMechanisms

Stateswithin thesespecies’ranges
prohibit the takingof fishesandwildlife
for scientificpurposeswithout a State
collectingpermit. However,thespecies
aregenerallynot protectedfrom other
threats.Federallisting will provide
additionalprotectionfor thespecies
undertheEndangeredSpeciesAct by
requiringFederalpermitsto takethe
speciesandby requiringFederal
agenciesto consultwith theService
whenprojectstheyfund, authorize,or
carryout mayadverselyaffectthe
species.

E. OtherNatural or ManmadeFactors
AffectingIts ContinuedExistence

Becausetheexistingduskytaildarter,
palezoneshiner,andpygmy madtom
populationsinhabit short river reaches.

they arevulnerableto extirpationfrom
accidentaltoxid chemicalspills. As the
populatedstream-reachesof all three
fish specieiarbisélatedfrom eachother
by impoundments,recolonizationof any
extirpatedpopulationwould not be
possiblewithout humanintervention.
The absenceof naturalgeneflow among
populationsof thesefishesleavesthe
long-termgeneticviability of these
isolatedpopulationsin question.

Additionally, severalmadtomspecies
have,for still unexplainedreasons,been
extirpatedfrom portionsof their range.
EtnierandJenkins(1980)speculated
that this may “ * * in additionto
visible habitatdegradation,berelatedto
their beingunableto copewith olfactory
‘noise’ beingaddedto riverine
ecosystemsin the form of awide variety
of complexorganicchemicalsthat may
occuronly in traceamounts.“If
madtomsareadverselyimpactedby
increasedconcentrationsof complex
organicchemicals,an increasein these
materialscouldbeaproblemfor the
pygmy madtom.

TheServicehascarefully assessedthe
bestscientificandcommercial
information availableregardingthepast,
present,andfuturethreatsfacedby
thesethreefishesin determiningto
makethis rule final. Basedon this
evaluation,thepreferredactionis to list
theduskytaildarter(Etheostoma
(Catonotus)sp.). palezoneshiner
(Notropissp.,cf. procne),andpygmy
madtom(Noturusstonauli) as
endangered.Presently,theduskytail
darterinhabitsonly five shortstream
reaches,thepalezoneshineris known
from only two streamreaches,andthe
pygmy madtompossiblyoccursin only
oneshortstreamreackAll threefishes
andtheir habitathavebeenand
continueto beimpactedby water
quality deteriorationresultingfrom poor
landusepracticesandby water
pollution.The limited distributionof
thesefishesalsomakesthemvulnerable
to toxic chemicalspills. Becauseofthe
restrictednatureofthesepopulations
andtheir vulnerability, endangered
statusappearsto bethemost
appropriateclassificationfor the
species.(SeeCritical Habitatsectionfor
a discussionof why critical habitatis
not beingdesignatedfor thesefishes.)

Critical Habitat

Section4(a)(3)of theAct, as
amended,requiresthat,to the maximum
extentprudentanddeterminable,the
Secretarydesignatecritical habitatat the
time thespeciesis determinedto be
endangeredor threatened.Section
7(a)(2)of theAct, andregulations
codified at 50 CFRpart402,require
Federalagenciesto insure,in
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consultationwith andwith the
assistanceof theService,that activities
theyauthorize,fund or conductarenot
likely to jeopardizethecontinued
existenceof alisted speciesorresult in
thedestructionoradversemodification
of critical habitat,if designated.The
Service’sregulations(50CFR
424.12(a)(1))statethatdesignationof
critical habitatis not prudentwhenone
or both of thefollowing situationsexist:
(1) Thespeciesis threatenedby taking
or otherhumanactivity, and
identificationof critical habitatcanbe
expectedto increasethedegreeof such
threatto thespecies;or (2) such
designationof critical habitatwould not
bebeneficialto thespecies.Such a
determinationwould resultin no
knownbenefitto thesethreespecies.

As part of thedevelopmentof this
final rule, FederalandStateagencies
werenotifiedof thesefishes’
distributions,andtheywererequested
to provide dataon proposedFederal
actionsthatmight adverselyaffectthe
species.Shouldanyfutureprojectbe
proposedin areasinhabitedby these
fishes,theinvolvedFederalagencywill
alreadyhavethedistributional data
neededto determineif thespeciesmay
be impactedby their action.Eachof
thesespeciesoccupiesavery limited
range,andanyadversemodificationof
anyinhabitedriver reachwould likely
jeopardizethespecies’continued
existence.Therefore,habitatprotection
for thesespeciescanbeaccomplished
throughthesection7 jeopardystandard
andthesection9 prohibitionsagainst
take.Thus,no additionalbenefitswould
accruefrom critical habitatdesignation
thatwould not alsoaccruefrom the
listing of thesespecies.

In addition,asthesespeciesarevery
rare,with populationsrestrictedto
extremelyshortstreamreaches,
unregulatedtaking for anypurpose
couldthreatentheircontinued
existence.Thepublicationof critical
habitatmapsin theFederalRegister
andlocal newspapers,andother
publicity accompanyingcritical habitat
designation,couldincreasethe
collectionthreatandincreasethe
potentialfor vandalism,especially
duringtheoftencontroversialcritical
habitatdesignationprocess.(Seethe
“Summaryof FactorsAffecting the
Species”section,PartB,
“Overutilization for commercial,
recreational,scientific, oreducational
purposes.”for afurtherdiscussionof
threatsto thespeciesfrom vandals.)The
locationsof populationsof thesespecies
haveconsequentlybeendescribedonly
in generaltermsin this final rule.
Preciselocality dataareavailableto
appropriateFederal,State,andlocal

governmentagenciesandindividuals --

from theServiceoffice describediii the
“ADDRESSES” section.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresults
in conservationactionsby Federal,
State,andprivateagencies,groups,and
individualsTheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
States,andrequiresthat recovery
actionsbe carriedout for all listed
species.Theprotectionrequiredof
Federalagenciesandtheprohibitions
againsttakingandharm arediscussed,
in part,below.

Section7(a) of theAct, as amended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
orthreatenedandwith respectto its
critical habitat,if any is being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50 CFR part
402. Section7(a)(2)requiresFederal
agenciesto ensurethatactivities they
authorize,fund,or carry out arenot
likely to jeopardizethecontinued
existenceof alisted speciesor to
destroyor adverselymodify its critical
habitat.If aFederalactionmayaffecta
listedspeciesor its critical habitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.

TheServicenotifiedFederalagencies
thatmight haveprogramsaffectingthese
species.Threeprojectsthatcould
impactthepalezoneshinerwere
identified.Threewood-processing
companieshaveappliedto the
NashvilleDistrict, U.S. Army Corpsof
Engineers(Corps),for permitsunder
section10 of theRivers andHarborsAct
andsection404 oftheCleanWaterAct
andto TVA for shorelineleasesand
section26—A permits to constructand
operatewood-chipmills located
betweenBridgeport,Alabama,andNew
Hope,Tennessee.Theconstructionof
the facilitieswill not impactthe
palezoneshiner.However,thepotential
timber-harvestareafor thewood-chip
mills encompassesthereachof thePaint
RockRiverthat is populatedby the
palezoneshiner(TVA 1992),The
Servicehasrecentlyconductedaformal
conferencewith TVA~ndtheCorps
regardingthepotentialimpact of the
wood-chipmills to thepalezoneshiner.

The Serviceconcludedthatharvesting
logs for thewood-chipmills in thePaint
RockRiverwateished~u1d”likely

.-jeopardizethecontinuedexistenceof
thepalezoneshiner.However,the
Serviceofferedareasonableand
prudentalternativeinvolving controls
on timber-harvestmethodsthat would
avoid thelikelihood of jeopardyto the
palezoneshiner.

Additional Federalactivitiesthat
couldoccurandimpactthespecies
include,but arenot limited to, the
carryingout or theissuanceof permits
for hydroelectricfacility construction
andoperation,coalmining, reservoir
construction,streamalterations,
wastewaterfacility development,
pesticideregistration,androadand
bridgeconstruction.It hasbeenthe
experienceof theService,however,that
nearlyall section 7 consultationscanbe
resolvedso thatthespeciesis protected
andtheprojectobjectivesaremet.

TheAct andimplementing
regulationsfoundat 50 CFR 17.21 set
forth a seriesof generalprohibitionsand
exceptionsthat applyto all endangered
wildlife. Theseprohibitions,in part,
makeit illegal for anypersonsubjectto
thejurisdiction oftheUnitedStatesto
take(includesharass,harm,pursue,
hunt, shoot,wound,kill, trap, orcollect;
or to attemptanyof these),import or
export,ship in interstatecommercein
thecourseof commercialactivity, or sell
or offer for salein interstateor foreign
commerceanylisted species.It alsOis
illegal to possess,sell, deliver, carry,
transport,or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapplyto agentsof the
ServiceandStateconservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivities
involving endangeredwildlife species
undercertaincircumstances.
Regulationsgoverningpermitsarefound
at 50 CFR 17.22 and17.23.Suchpermits
areavailablefor scientificpurposes,to
enhancethepropagationor survival of
thespecies,and/orfor incidental takein
connectionwith otherwiselawful
activities. In someinstances,permits
maybe issuedfor a specifiedtimeto
relieveundueeconomichardshipthat
wouldbesuffered if suchreliefwerenot
available.Thesespeciesarenot in trade.
andsuchpermitrequestsarenot
expected.

NationalEnvironmentalPolicy Act
TheFish andWildlife Servicehas

determinedthatanenvironmental
assessment,asdefinedunderthe
authority of theNationalEnvironmental
Policy Act of 1969, neednot be
preparedin connectionwith regulations
adoptedpursuantto section4(a)of the
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EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October25, 1983 (48FR 49244).
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List of Subjectsin 50CFR Part17

Endangeredandthreatenedspecies,
Exports,Imports, Reportingand
recordkeepingrequirements,and
Transportation.

RegulationsPromulgation

PART 17—fAMENDED]

Accordingly, part 17, subchapter B of
chapterI, title 50 of theCodeof Federal
Regulations, is amendedas set forth
be)nw:

1. The authoritycitation for part 17
continuesto readas follows:

Authority:16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16U.S.C. 4201—4245;Pub.L. 99—
625, 100 Stat.3500;unlessotherwisenoted.

2. Amend § 17.11(h)by addingthe
following, in alphabeticalorderunder
Fishes,to theList of Endangeredand
Threatened Wildlife:

§ 17.11 Endangered and threatened
wildlife.
* * * * *

(h) * * *

Species Vertebratepopu-
Historic range lation whereendan.

geredor threatened
Status Whenlisted c ‘ticai habi-

~
S al
~Commonname Scientific name

FISHES

Darter, duskytail Etheostoma U
(Catonotus)sp..

.S.A. (TNandVA). Entire E 502 NA NA

Madtom, pygmy ........ Noturusstanaull U.S.A. (TN) Entire E 502 N/A NA

Shiner.palezone Notropis sp U.S.A. (AL, KY,
TN).

and Entire E 502 NA

Dated:April 12, 1993.
RichardN. Smith.
Director, FishandWildlife Service.
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