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Part17—(AMENDED]

1. Theauthoritycitation for part17
continuestoreadasfollows:

Authority 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544; 16U.S.C.4201—4245;Pub. L. 99—
625.Stat. 3500;unlessotherwisenoted.

2. § 17.12(h) is amendedby adding
the following, in alphabeticalorder,
underBIRDS, to the List of Endangered
andThreatenedWildlife to readas
follows:

§ 17.11 Endangered and threatened
wildlife.
* a * * *

Dated: December2. 1993
RichardN.Smith,
ActingDirector,Fish andWildlife Service.
[FR Doe. 93—32052Filed 12—30—93;8:45 am]
BILLiNG CODE 4310-55-P

50 CFR Part 17
RIN 1018—AC27

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for Arabis persteilata
AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The Serviceproposesto
determineendangeredstatus for the
rockcress,Arabispersteliata.There are
2 varietiesof Arabis perstellata.The
smallrockcress,Arabisperstellatavar.
perstellata,is currentlyknown from 27
populationsin Kentucky—24in
FranklinCounty,2 inOwen County,
and1 in HenryCounty.The largerock
cress,Arabisperstellatavar.arnpla, is
known from only two populations in
RutherfordCounty,Tennessee.The

speciesis endangeredbecauseof either
potential or current threats from habitat
alteration due to residential,
commercial,or industrial development;
timber harvesting; grazingand
trampling; and competition with native
andexotic weedyspecies,especiallythe
European garlic mustard (Alliaria
petiolata). This proposal, if made final,
wouldextendtheprotection of the
EndangeredSpeciesAct of 1973,as
amended(Act), toArabisperstellata.

DATES: Commentsfrom all interested
partiesmustbe receivedby March4,
1994.Public hearingrequestsmustbe
receivedby February17, 1994.

ADDRESSES: Comments,materials,and
requestsfor a public hearing concerning
this proposal shouldbe sent to the Field
Supervisor, Asheville Field Office, U.S.
Fish and Wildlife Service, 330
RidgefleldCourt,Asheville,North
Carolina28806. Commentsand
materialsreceivedwill be availablefor
public inspection,by appointment,
during normal businesshours at the
aboveaddress.

FOR FURTHER INFORMATION CONTACT: Mr.
J. Allen Ratzlaffat the aboveaddress
(704/665—1195,Ext. 229).

SUPPLEMENTARY INFORMATION:

Background

Both varieties of Arabis perstellata,
var. ampla (largerockcress)andvar.
perstellata(small rock cress)are
perennialmembersof themustard
family (Brassicaceae).The largerock
cressis known from only two counties
in Tennessee,and the small rock cress
is known from only three counties in
Kentucky.Both varieties have round
stemsand alternateleaves.Their stems
and foliagehave a grayish coloration
due to the large quantity of hairs. Their
stemsarise from horizontal basesand
grow up to 80 centimeters (cm) (31.5
inches) long, often drooping from rock
ledges.Each year abasal rosetteof
leavesis produced,and the new
branchesemergefrom the oldrosetteof
the previous season.Their lower leaves
vary from 4 to 15 cm (1.6 to 5.9 inches)
long andare obovateto oblanceolate
with slightly toothedandpinnatifid
margins. Their upper leavesare

The primary author of this proposed
rule is Ms. MarelisaRivera,Caribbean
Field Office, U.S. FishandWildlife
Service,P.O.Box491,Boquerón.Puerto
Rico00822(809/851—7297).

List of Subjectsin 50 CFRPart17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements, and
Transportation.

ProposedRegulationsPromulgation

Accordingly, it ishereby proposedto
amendpart17, subchapterB of chapter
I, title 50 ofthe Code of Federal
Regulations,assetforth below:

Species
Historic ~
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Special
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Birds

• * * * * * *

Hawk, Puerto Rican Buteo p!atyptelus U.S.A. (PR) Entire E NA NA
broad-winged. bwnnescens.

Hawk, Puerto Rican Accipiter striatus venator. U.S.A. (PR) Entire E NA NA
sharp-shinned. :
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smaller—upto 3.5 cm (1.4 inches)
long—andareelliptic to oblanceolate.
with coarseteethalongthe margin.Both
surfacesof their leavesarestellate-
pubescent.The inflorescenceis an
elongateracemewith numerousflowers.
Their flowershavefour petalsthat are
3 to 4 millimeters (mm) (0.12 to 0.16
inch) long, arewhite to lavender,and
havefour palegreensepalsthat are 2 to
3 rum (0.08to 0.12inch) long. There are
sixstamens,with two shorterthanthe
otherfour. The evaryis elongate,two-
chambered,anddevelopsinto a silique.
Fruitingstalksareabout1 cm (0.4 inch)
long at maturity; siliquesareup to4 cm
(1.6 inches)longandarecoveredwith
both simpleandstellatehairs.
Floweringoccursfrom lateMarchto
earlyMay. Fruits maturefrom mid-May
to earlyJune.Theiroblong seedsare
reddishbrown; somewhatflattened;
about1 mm (004 inch) long; and,in
places,minutely hairy (Jones1991).

Arehis persteliatewasnamedby E. L.
Braianfrom plantscollectedbetween
1936and1939 on woodedhillsides
alongElkhornCreek in Franklin County,
Kentucky.Braun(1940)distinguished
thenew taxonfrom thesimilar Arahis
dentate (Torr.) T. & C. (now called
Arehis shortii [Fern.]Gleason)by its
perennialhabit; grayer,stellate
pubescenceof stemsandleaves;and
longerpedicels.Femald(1946)treated
A. shortii as avarietyof A. persteliata,
thoughit is now generallyacceptedthat
theyrepresenttwo speciesIKarteszand
Kartesz1980). In 1959, plantswere
discoveredon steeplimestonecliffs
abovetheStonesRiverin Davidson
County,Tennessee,by Dr. R. B.
Channel.Rollins (1960)describedthese
plantsasArabispersteilatavar. ampla
anddistinguishedthemfrom thetypical
varietyby their generallylargersize,
thinnerandmoreentireleaves,and
lesserpubescence.Rollins alsoreported
thechromosomenumberof the
Tennesseeplantsasn=7; the
chromosomenumberof theKentucky
plantshasyet to be determined.

Arabispersteliatais typically found
on woodedsteepslopeswith limestone
outcrops.Theoutcropstendtobemoist
but not wet; rarely,plants can be found
on seepyoutcrops.Theyalsomaybe
foundin protectedareas,suchasaround
thebasesof largerfrees,or in areas
wherethereis little competition,such
asaroundareasregularlyscouredby
talusmovementor erosion.Theplants
have a well-developedsystemof
rootstocksthat allow them to persistin
theseinhospitable sites.Sometimesthe
plantsdisplaya weedytendency,
colonizingrecentroadcutsoranimal
pathsthroughthewoodlands.The
plantsexhibitdefiniteshade/light

requirements,surviving in full shadeor
filtered light, but are not found in full
sunlight(Jones1991).

The distributionof Arabis perstellata
var. persteilatashowsa strong
correlation with theKentuckyRiverand
its tributaries(primarily ElkhornCreek),
with the greatermajority of sites
occurringin Franklin County.No sites
havebeenfoundsouthof Frankfort
alongthe Kentucky River. although
appropriatehabitatappearsto be
present.Arabis perstellatavar. ampla is
alsoassociatedwith calcareousbluff
habitat of a specificriver—theStones
River. The two extant populations are
somewhatatypical comparedto historic
sitesbecausethey occuron rocky knobs
about 15 miles from the StonesRiver
(Jones1991).The following Is a
descriptionof the statusof eachvariety
of the specieswithin each State where
thespeciesoccurs;theinformationis
primarily from Jones(1991).

All known Arabis persteilatavar.
amplapopulationsin Tennesseeare
from the Cumberland River Subsection
of theCentralBasinPhyslographic
Region.Priorto the statussurvey
conductedby Jones(1991),therewere
threerecordsof largerockcressin
DavidsonCountyandtwo in Rutherford
County. All threeof the sitesin
Davidson County have beenextirpated,
and one of the sitesin Rutherford
Countycould notberelocated.One
additional population wasdiscoveredin
RutherfordCountyduringthe status
survey.Of thetwo remaining
populations, oneIs small—.-about 25
plants—and coversabout 0.06acre. The
other population containsseveral
hundred plantsscatteredoverabout2.2
acres. Both sites are on private land and
arethreatened by competition by weedy
invaders.

All known Arabisperstellatavar.
persteilat~ipopulations in Kentucky are
from the Eden Shale Belt Subsectionof
the Blue GrassPhysiographicRegion.
Prior to thestatussurveyconductedby
Jones(1991),there werethreecounties
in Kentuckywith occurrencerecords for
the small rock cress—iin Henry
County, 2 in Owen County, and 26 in
FranklinCounty.Onesitein Owen
County and sevensitesin Franklin
County havebeen extirpated. There was
Insufficient information to locatefour
other historic records (2 in Franklin
County and2 from unknowncounties).
However, B new populationswere
discoveredduring the statussurvey,and
the 27 known small rock cresssitesin
Kentucky aredistributed asfollows: I
population from HenryCounty, 2
populations from Owen County, and24
populations from Franklin County. Of
these27 populations, 22 of themhave

fewerthan100 individual plants and12
have 20 or fewer.The immediate threats
to the 27 remainingpopulationsinclude
the following: (I) Eightarethreatened
by weedycompetitors, (2) four by
weedycompetitorsandtrampling,(3)
two by trampling,(4) oneby logging,
and(5) oneby roadwork. The
remaining11 populationsdonot appear
to haveanyimmediatethreatsbut are
vulnerableto the aforementionedthreats
as well asother habitat alterations and
potentialinbreedingproblemsas
neighboringpopulationsdecline.All of
theKentuckypopulationsare privately
owned.Three receivelimited protection
throughtheir inclusion in State
designatednaturalareas.

Federalgovernment actions on these
speciesbeganwith section12 of the
EndangeredSpeciesAct of 1973 (16
U.S.C. 1531 etseq.),whichdirectedthe
Secretaryof the Smithsonian Instithtion
to prepare a report on thoseplants
consideredendangered,threatened,or
extinct. This report, designatedas
HouseDocumentNo. 94—51, was
presentedto Congresson January9,
1975.On July i, 1975, the Service
published a notice(40FR 27823)that
formally acceptedtheSmithsonian
report as apetition within thecontext
of section4(c)(2) (now section 4(b)(3))of
the Act. By acceptingthis reportasa
petition, the Servicealsoacknowledged
its intention to review the status of
thoseplant taxanamed within the
report. Arabis perstellatavar. ample and
Arahis persteilatavar.persteilatawere
included in the Smithsonianreportand
in theJuly1, 1975,Noticeof Review.
On June16, 1976,the Servicepublished
a proposedrule (41 FR 24523) to
determineapproximately 1,700vascular
plant taxato beendangeredspecies
pursuant to Section4 of theAct; Arabis
persteilatavar. ampleandAzabis
persteliatavar. perstellatawere
includedin that proposal.

The 1978amendmentsto the Act
required that all proposalsover 2 years
old be withdrawn.in the December10,
1979, FederalRegister(44FR 70796),
the Servicepublished a notice
withdrawing plants proposedon June
16, 1976. The revisedNoticeof Review
for Native Plants published on
December15, 1980 (45FR 82480),
included Arahis persteilatovar. ample
andArabis persteliatavar. persteliataas
category I candidates.Category 1
candidatesare thosefor whichthe
Servicehas on file substantial
information on biological vulnerability
arid threatsto support the
appropriatenessof proposing to list the
taxa as threatenedor endangered.These
specieswere retainedin their respective
categorieswhen theNotice of Review
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for Native Plants wasrevisedin 1983
(48 FR 53640)and 1985 (50FR 39526),
butArabis persteilatavar. amplewas
then thoughtto be possiblyextinct, In
the 1990Notice of Review (55 FR6184),
Arabis persteliatavar. amp/awas
changedto a category 2 speciesdue to
the uncertaintyof its status. Category 2
speciesarethosefor which the Service
hasinformation indicating that
proposing to list them asendangeredor
threatened may be appropriate but for
whichsubstantialdataon biological
vulnerabilityandthreatsarenot
currently knownor on file to support
thepreparationof rules.TheService
fundedsurveysin 1989to determinethe
statusof Arabispersteliatavar.
perstellatain Kentucky. The contractors
conducting the status surveyfor Arabis
perstellatavar. perstellataincludeda
reviewof Arabispersteliatavar. ample
in Tennessee.Final reports on these
surveyswere acceptedby the Servicein
1991.

Section4(b)(3)(B) of the Act, as
amendedin 1982,requirestheSecretary
to makecertain findings on pending
petitions within 12 months of their
receipt,Section 2(b)(1)of the 1982
amendmentsfurther requires that all
petitionspending on October 13, 1982,
betreatedashavingbeennewly
submitted on that date. This wasthe
casefor Arabis perstellatavar. amp/a
andArabis persteliatavar. persteliata
becauseof theacceptanceefthe1975
Smithsonianreportasapetition. On
October 13, 1983,andin October of
eachyearthereafter,through1992,the
Servicefoundthat thepetitionedlisting
of Arahis perstellatavar. perstellataand
Arabis perstellatavar. amplawas
warranted but precluded by work on
higher priority species.The Service’s
presentdecision to propose Arabis
perstel/etafor listing is based on results
of theabove-mentionedstatussurvey
andcurrentpriorities, andit represents
the final petition finding for thelarge
andsmall rock cresses.

Summaryof Factors Affecting the
Species

Section4(a)(1)of the Act and
regulations(50 CFR part424)
promulgatedto implementthelisting
provisions of the Act set forth the
proceduresfor adding speciesto the
Federal lists. A speciesmay be
determinedto be anendangeredor
threatenedspeciesdueto oneor more
of thefive factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto the 2 varietiesof rock
cress,Arabisperstellatavar. ample
(largerockcress)arid Arabisperstellata
var. perstellata(small rockcress),areas
follows~

A. The Presentor Threatened
Destruction,Modification, or
CurtailmentofIts Habitat or Range

Arabispersteliatavar. persteilata—Of
the 27 known populations of small rock
cress, 16 are threatenedwith destruction
or adversemodification of their
habitat—8 by weedycompetitors, 4 by
weedycompetit9rsand trampling, 2 by
trampling, 1 by logging, andI by road
work. The remaining II populations do
not appear to have anyimmediate
threats but arevulnerable to the
aforementionedthreats as well as other
habitat alterations andpotential
inbreeding problemsas neighboring
populations decline. Active
managementis required to ensurethat
the speciescontinuesto survive at all
sites.

Arabis perstellatavar. ampla—Both of
the remaining largerock cress
populations in Tennesseearethreatened
from competition by weedyinvaders
andpotentiallyby livestockgrazingand
trampling.Also, thesmallersiteappears
to bemadeup of olderindividuals,and
thereis little evidenceof reproduction
(Jones1991).

B. Overutiizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

At this time thereis little orno
commercialtradein Arabisperstellata
var. ampla or Arebisperstellatavar.
perstellata.Most populationsof the
speciesarevery smallandcannot
supportthe collectionof plantsfor
scientific or other purposes.Collecting
for scientificpurposesoras a novelty
couldposeathreatto thespecies.

C. Diseaseor Predation
Diseaseandpredationdo not appear

to befactorsaffectingthecontinued
existenceof thespeciesat this time
(Jones1991).

D. TheInadequacyof Existing
RegulatoiyMechanisms

The largerockcressis listed as
endangeredin Tennesseeby Collins et
a!. (1978)andSomers(1989).
Endangeredspeciesin Tennessee
receivesomeprotectionthroughthe
“RarePlant ProtectionandConservation
Actof 1985” (TennesseeDepartmentof
Conservation,1987). Theremovalof
plantsfrom Statepropertiesfor
scientific, educational,or propagative
purposesis controlled,asis the
disturbanceof thespecieson private
landswithout the landowner’sconsent.
Thereis no protectionfor thespeciesif
its presenceconflictswith public works
projects(e.g.,roadbuilding).

In Kentucky,thesmallrockcressis
listedasendangeredby theKentucky

Academyof ScienceandKentuckyState
NaturePreservesCommission(Branson
et al. 1981,Warrenet al. 1986). These
lists,however,haveno legalstandingin
theState.

ShouldArabis perstellatabe addedto
theFederallist of endangeredand
threatenedspecies,additional
protectionfrom takingwill be provided
to anypopulationsof rockcressthat
maybe discoveredon Federalland and
to other populationswhen thetaking is
in violation of anyState law, including
Statetrespasslaws.Protectionfrom
inappropriatecommercialtradewould
alsobe provided.

E. OtherNatural or ManmadeFactors
AffectingtheSpecies’Continued
Existence

Both varietiesof rock cress,Arabis
perstellatavar.ampleandArebis
perstellatavar.perstellatacouldbe
facingpotential inbreedingproblemsas
neighborin~populationsdecline.

The Servicehascarefullyassessedthe
bestscientific andcommercial
informationavailableregardingthepast,
present,andfuture threatsfacedby
Arabisperstellatain determiningto
proposethis rule. Basedon this
evaluation,thepreferredactionis to list
Arehis perstellataas an endangered
species.Both varietiesof theplant face
imminentthreatsandarein dangerof
extinction throughouttheir range.In
accordancewith thedefinitionfoundin
section3(6) of the Act, sucha species
would qualify for designationas
endangered.Proposingthreatenedstatus
would not be consistentwith the
apparentstatusof thespecies.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requiresthat,to themaximum
extentprudentanddeterminable,the
Secretarydesignateanyhabitatof a
species,which is consideredto be
critical habitat,at the time thespecies
is determinedto beendangeredor
threatened.TheService’sregulations
(50CFR 424.12(a)(1))statethat
designationof critical habitat is not
prudentwhenoneorboth of the
following situationsexist: (1) The
speciesis threatenedby takingor other
activity andtheidentificationof critical
habitatcanbeexpectedto increasethe
degreeof threatto thespeciesor (2)
suchdesignationof critical habitat
would not bebeneficialto thespecies.
TheServicefinds thatdesignationof
critical habitat is not prudentfor this
speciesdueto both situations.

Most populationsof this speciesare
small, andthe loss of even a few
individualsto activities suchas
collection for scientificpurposescould
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extirpatethespeciesfrom some
locations.Taking.without permits,is
prohibitedby theAct from locations
underFederal;uristhction;however,
noneof the knownpopulationsof
Arabispersteflatais underFederal
jurisdiction. Therefore,publicationof a
critical habitatdescriptionandmaps
would increasethevulnerabilityof the
specieswithout significantlyincreasing
protection.

Regulationspromulgatedfor the
implementationof Section7 of the Act
providefor both a“jeopardy” standard
arida“destructionor adverse
modification” of critical habitat
standard.Dueto the highly precarious
statusof this species,anysignificant
adversemodificationor destructionof
thespecies’habitatwould alsolikely
jeopardizethe species’continued
existence,therebytriggeringboth
standards.Therefore, noadditional
protectionfor the plant would accrue
from critical habitatdesignation that
would not alsoaccruefrom listing of the
species.

The ownersandmanagersof all the
knownpopulations ofArabisperstellata
will be made awareof the plant’s
locationsandof the importanceof
protectingtheplant andits habitateven
though critical habitat is not being
designated.No additionalbenefits
w juid result from a determinationof

tical habitat, if listed, habitat
protectionfor this plant would be
a complishedthroughthe section7
jeopardy”standardandsection9

prohibitionsagainsttake.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslistedas endangeredor
thieatenedundertheEndangered
SpeciesAct include recognition,
racoveryactions,requirementsfor
Fe~era1protection,andprohibitions
againstcertainpractices.Recognition
~Lroughlisting encouragesandresults
hi conservationactions by Federal,
State,and private agencies,groups, and
individuals. TheEndangeredSpecies
Act providesfor possibleland
ac~ti~sitionand cooperationwith the
Statesandrequiresthatrecoveryactions
he carriedout for all listedspecies.Such
actions are initiated by the Service
fc ~iowing listing. Theprotection
e~puredof Federal agenciesand the

pr~h~bitionsagainsttakingare
rh:.cussed,in part,below.

Section7(a)of theAct, asamended,
icesFederal agenciesto evaluate

their actionswith respectto anyspecies
rs proposedor listed as endangered

cr threatenedandwith respectto its
critical habitat,if anyis being
dcs]gnatod.Regulationsimplementing

this interagencycooperationprovision
of the Act arecodifiedat50 CFR part
402.Section7(a)(4)requires Federal
agenciesto confer informally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor result in the
destructionoradversemodificationof
proposedcritical habitat.If aspeciesis
subsequentlylisted,section7(a)(2)
requiresFederalagenciesto ensurethat
activitiestheyauthorize,fund,orcarry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitatIf a Federalactionmay
affect a listed speciesor its critical
habitat, the responsibleFederal agency
mustenterinto formalconsultationwith
theService.

All Arabisperstellakzpopulations are
on privately owned landor in road
rights-of-way.No currentFederal
actionshavebeenidentified that would
affecttheseplants.However,Federal
involvement associatedwith such
actions as roadconstructionmay have
limited potential for affecting these
plantsin thefuture.

The Act and its implementing
regulationsfoundat 50 CFR 17.61,
17.62,and 17.63setforth a seriesof
general prohibitions and exceptionsthat
apply to all endangeredplants. All trade
prohibitions of section9(a~(2)of the Act,
implementedby 50 ~FR 17.61,would
apply. Theseprohibitions, in part, make
it illegal for anypersonsubjectto the
jurisdiction of theUnited Statesto
import orexport,transportin interstate
or foreign commercein thecourseof a
commercialactivity, sell or offer for sale
this speciesin interstateorforeign
commerce,or to removeandreduceto
possessionthe speciesfrom areasunder
Federaljurisdiction. In addition,for
endangeredplants,the 19113
amendments(Pub. L. 100—478)to the
Act prohibit themaliciousdamageor
destructionon Federallandsandthe
removal,cutting, digging up, or
damagingordestroyingof endangered
plants in knowing violation of any State
law or resolution, including State
criminal trespasslaw. Certain
exceptionsapply to agentsofthe
ServiceandStateconservationagencies.
TheAct and50 CFR 17~62and 17.63
aiso provide for the issuanceof permits
to carryout otherwiseprohibited
activitiesinvolving endangeredspecies
undercertaincircumstances,It is
anticipatedthat few tradepermits
would everbe soughtor issuedbecause
thespeciesis not commonin cultivation
or in thewild. Requestsfor copiesof the
regulationson listedplantsand
inquiries regarding prohibitions and
permits maybe addressedto the Office

of ManagementAuthority, U.S.Fish and
Wildlife Service,4401 N. FairfaxDnve~
Room420—C,Arlington, Virginia 22203
(703/358—2104).

Public CommentsSolicited

TheServiceintendsthatanyfinal
actionresuiting,fmmthis proposal will
be asaccurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic, other
concernedgovernmentagencies,the
scientificcommunity, industry,or any
other interestedparty concerning these
proposedrulesareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological,commercialtrade,or
otherrelevantdata concerningany
threat(or lackthereof)to Arabis
perstelfeta;

(2) The locationof anyadditional
populationsof Ambig perstelietaand
thereasonswhy any habitatshouldor
should not be determinedto be critical
habitatas providedby section4 of the
Act;

(3) Additional information concerning
therangeanddistributionof this
species;and

14)Currentor plannedactivitiesin the
subjectareaand theirpossibleImpacts
on Arabis par-ste/Iota.

Finalpromulgationof regulationson
Arabis perstellatawill take into
considerationthecommentsandany
additionalinfbrmationreceivedby the
Service,andsuchcommunicationsmay
leadto theadoptionof afinal regulation
that differs from this proposal.

TheEndangeredSpeciesAct provides
for a public hearingon this proposal,if
requested.RequestsmustbeflIed within
45 daysof thedateof this proposal.
Suchrequestsmustbe madein writing
andshouldbe addressedto theField
Supervisor,AshevilleField Office, U.S.
Fish andWildlife Service,330
RidgefieldCourt,Ashe~iIIe,North
Carolina288CTh.

NationalEnvironxmentalPolicy Act

TheFishandWi~dIifeServicehas
determinedthat anEnvironmental
Assessment,as definedunderthe
authority cf theNationalEnvironmental
Policy Act of 196~,neednot be
preparedin conuectionwith regulations
adoptedpursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Servicerreasonsfor this determination
waspublishedin theFederalRegister
on October2~,1983 (48 FR 49244).
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Author
The primaryauthorof theseproposed

rules is Mr. J. Allen RatzlafLAsheville
Field Office,U.S. Fish andWildlife
Service,330Ridgefield Court,Asheville,
NorthCarolina28806(7041665—1195,
Ext. 229).

List of Subjectsin 50CFRPart 17

Endangeredandthreatenedspecies,
Exports,imports,Reportingand

recordkeepingrequirements, and

Transportation.

ProposedRegulations Promulgation

Accordingly, theServiceproposesto
amendpart 17, subchapterB of chapter
I, title 50 of the Codeof Federal
Regulations,assetforth below:

PART 17—(AM ENDED]

1. The authority citation for part 17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1544; 16 U.S.C. 4201—4245;Pub. L. 99—
625, 100 Stat. 3500;unlessotherwisenoted.

2. § 17.12(h) is amendedby adding
the following, in alphabeticalorder,
underBrassicaceae,to the List of
EndangeredandThreatenedPlants,to
readas follows:

§ 17.12 Endangeredandthreatenedplants.
* * * * *

(h) * * *

Dated:December2, 1993.
RichardN. Smith,
ActingDirector, Fish andWildlife Service
[FR Doc. 93—32077Filed 12—30—93;8:45 aml
B~G CODE ~F

Spe~es
Historierange Status When listed Critical habitat Special rules

Scientific name Commonname

Brassicaceae—Mustard
family:

Acabis persteliata ...... RockcJ’OSS U.S.A. (TN, KY) E NA - .. -. NA


