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Dated:July 27, 1994.
Mollie H. Beattie,
Director, U.S.Fish andWildlife Service.

IFR Doe. 94—18931Filed 8—1—94; 8:45 amj
SILUNG CODE 4310-55-P

50 CFR Part 17

PIN 1018—AC65

Endangered and Threatened Wildlife
and Plants; Proposed Rule to List Two
Plants From Southwestern California
as Endangered and Threatened

AGENCY: Fish andWildlife Service,
Interior.

ACTiON: Proposedrule.

SUMMARY: TheFishandWildlife Service
(Service)proposesto list Dowriingia
concolor var. brevior(CuyamacaLake
downingia)asendangeredand
Limnanthesgracilis ssp.parishii
(Parish’smeadowfoam)asthreatened
throughouttheir respectiverangesin
southwesternCalifornia pursuantto the
EndangeredSpeciesAct of 1973, as
amended(Act). Thesespeciesoccurin
vernally moist soilsof montanewet
meadows,nearspringsandseeps,or
vernal poolswithin thePeninsular
RangesofsouthwesternCalifornia.
Theseplantsareimperiledby a variety
of factorsincluding alterationof
wetlandhydrology,cattlegrazing,
recreationalactivities,recreational
development,off-road vehicleactivity,
andcompetitionfrom exoticplant
species.This proposedrule, if made
final, would extendprotectionunder
theAct to thesetwo plants.Critical
habitat is not beingproposedat this
time. Additional dataandinformation,
whichmay assisttheServicein making
a final decisionon this proposedaction,
is solicitedon thestatusof these
species.

DATES: Commentsfrom all interested
partiesmusthe receivedby October3,
1994. Public hearingrequestsmustbe
receivedb September19, 1994.

ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbe sent
to theField Supervisor,U.S. Fishand
Wildlife Service,CarlsbadField Office,
2730Loker AvenueWest,Carlsbad,
California 92008.Commentsand
materialsreceivedwill beavailablefor
public inspection,by appointment,
duringnormalbusinesshoursat the
aboveaddress.

FOR FURTHER INFORMATION CONTACT: Ms.
DebbieKinsinger,Botanist,at theabove
iddress(telephone619/431—9440).

SUPPLEMENTARY INFORMATION:

Background

Dowriingia concolorvar.brevior
(CuyarnacaLakedowningia)and
LimnanthesgracAlls ssp.parishii
(Parish’smeadowfoam)occurin
associationwith meadowsand
drainagesof thePeninsularRangesof
southwesternCalifornia from theSanta
AnaMountainsof extremesouthwestern
RiversideCounty,southto theLaguna
Mountainsof southernSanDiego
County,California. Both plant taxaare
restrictedto grassymeadowsthat are
vernallywet (wetduring therainy
season)with saturatedsoil conditions
andshallowpools for severalweeksat
a time. Betweenthepondedareasare
driermounds,calledmima mounds.
This type of physiographyis referredto
asa montanemeadow-vernalpool
association.

The largestpopulationsof both taxa
arelocatedwithin theCuyamacaValley
in theCuyamacaMountainsofcentral
SanDiegoCounty,California. Although
thevernal pool andmima mound
topographyis mostlyobliterated,much
of theunique,montane,vernal pool
flora remains.This flora includesa
numberof disjunct speciesthataremore
frequentlyassociatedwith vernal pools
of coastalSanDiegoCountyorcentral
California (e.g.,Deschampsia
donthonloides(annualhairgrass),
Blennospermananum(common
blennosperma),andDelphinium
hesperiurnssp.cuyamacae(Cuyamaca
larkspur) (Beauchamp1986a,Winter
1991)).

Historically, a depressionat the
southwesternendof theCuyamaca
Valley formeda small lakethatdried up
in thesummer.This areawasreferred
to as “LagunaQueSeSeca”(the lake
that driesup) (Allen andCurto1987).
This areaandtherestof thevalley
supporteda complexof vernal pools
andniima mounds.A dam wasbuilt in
1886 at theBoulderCreekoutletof
CuyamacaLake. The dam createda
permanentreservoirknownas
CuvamacaLake. A dike built in 1967
allowed waterto be pumpedfrom the
reservoirso that thevalleycouldbe kept
in a flooded condition throughoutthe
summer(Ball et al.,unpub. man.).In
wetyears,thereservoiranddike system
allows theentirevalley to remain
floodedfor extendedperiods(Bauder
1992).Manyareassupportingthesetaxa
havebeenmoderatelyto heavilygrazed
in thepastandsomeareascontinueto
be adverselyaffectedby livestockand
horses.For example,heavygrazingin
theLagunaMountainssincethe1880’s
hasresultedin the increasedabundance
of introducedannualgrassesandforhs,

the scarcityof organicmatter,and
severegullying anderosion(Sproul
1979).

Downingia concolorvar. brevior
(CuyamacaLakedowningia)was
describedby R. McVaugh(1941)based
on a collectionby L. Abramsat
CuyamacaLake,CuyamacaMountains,
SanDiegoCounty,California.
Beauchamp(1986b)elevatedtheplant
to asubspeciesfollowing the
suggestionsof Thorne (1978).However,
Ayers (1993)alsorecognizedthis plant
asD. c. var,brevior following
McVaugh’s(1941)treatmentof this
taxon.

Downingiaconcolorvar. brevioris a
memberof thebellflower family
(Campanulaceae).This plant is alow,
slightly succulentannualherb,with
stems5 to 20 centimeters(cm)(2 to 8
inches(in)) long. The flowersareblue
andwhite with a 4-sidedpurplespotat
thebaseof theunited petals.Thefruit
is 12 to 15 mm (0.5 in) long andthe
seedshavelinearstriations(lines).D.
concolorvar. breviorbloomsfrom May
to July andsetsseedfrom Juneto
August.The seedsaredispersedby
flooding andrequirebrief inundation
for germination(Munz1974, Bander
1992).

Downingiaconcolorvar. breviorcan
bedistinguishedfrom theonly other
memberofthis genusthatoccursin
southernCalifornia, D. cuspidata,by the
form of thestriationson theseedandby
thecolor of theflower. It canbe
distinguishedfrom themorenorthernD.
concolorvar. concolorby thesizeof the
fruit andhow rapidly thefruit splits
openwhentheseedsaremature(Ayers
1993).

Downingia concolorvar. brevioris
restrictedto asinglepopulationat
CuyamacaLake in theCuyamacaValley
of SanDiegoCounty,California on land
ownedby theLakeCuyamaca
RecreationandPark District.
Historically, thepopulationof D.
concolorvar. breviorwaslocated
throughoutmuchof thevalley floor.
This populationhasnow beenlargely
restrictedto theshoreof the lake,
penetratinginto thevalley floor during
dry years.From 1988 to 1992 one
populationexistedin thevicinity of
CuyamacaLake,consistingof between9
and24 stands.Combined,thesestands
occupiedlessthan 200acresand
frequentlyoccupiedlessthan 100 acres.
The numberof individuals within these
stands,andthelocation andsizeof
thosestandsvary in anygivenyear in
responseto rainfall, theextentof winter
flooding, andtemperature(Bauder
1992).

Limnanthesgracilis ssp.parishii
(Parish’smeadowfoam)wasfirst
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describedby W.L jepson(1936) as
Limnanthes versicolor‘var. parishii.The
descriptionwasbasedon specimens
collectedby S.B. Parishat theStonewall
Mine on thesouthernedgeof the
CuyamacaValley, SanDiegoCounty,
California.Mason (1952)recognizedL
versicolorvar.parishil asL. gmciiis var.
parishil, basedonflower andfruit
morphology.Beauchamp(1986b)
elevatedtheplant to asubspeciesbased
on consistencywith othertreatmentsof
this genus,andthegeographic
separation(over1,200kilometers(1cm)
(800 miles(mi)) from L.g. ssp.gracilis,
which is found in southernOregon.

Limnanthesgracilisssp.parishii is a
memberof themeadowfoamfamily
(Limnanthaceae),a small family of
wetlandspeciesfound primarily along
thePacificcoastof North America.The
plant is a low, widely branchingannual
with stems10 to 20 cm (4 to 8 in) long.
The leavesare2 to 6 cm (0.5 to 2 in)
longand divided.Theflowersarebowl-
shaped,thepetalsare8 to 10 mm (0.25
to 0.5 in) longwith a whiteor
occasionallywith acream-coloredbase
thatbecomespink (Ornduff 1993).The
fruit is roughtextured.L gracilis ssp.
parishil bloomsfrom April through
May, settingseedin thelatespringand
earlysummer.Germinationrequires
saturatedsoils or inundation(Munz
1974, Bauder1992).

Therangeof Limnanthesgraci!lsssp.
parishll is separatedby over480 km
(300 mi) from anyotherspeciesof
Limnanthes.L.g. ssp.parishll is
distinguishedmorphologicallyfrom L.g.
ssp.gracllis by its smallerflowers,
broadersepals,andsmoothnutlets
(Abrams1951, Mason1952).

LimnanthesgracAllsssp.parishii is
restrictedto moist montanemeadows,
mudflats,andalongstreamcoursesin
thePaiomar,Cuyamaca,and Laguna
mountainsof SanDiegoCounty,
California.Fewerthan20 populationsof
this taxonexist. Thelargestpopulation
occursin theCuyamacaValley in the
vicinity of CuyarnacaLakeand
StonewallCreekandis restrictedto the
shoreof CuyamacaLakeat maximum
inundation.Themajority of this
populationis on privatelandsbut
extendsonto CaliforniaStateParksand
Recreationlands.

Historically, theCuyamacaValley
populationof Lininanthesgracilis ssp.
parishii occurredthroughoutmuchof
thevalley floor. Recently,theCuyamaca
Valley populationofL. gracilis ssp.
parishli wasdescribedas consistingof
100 standsby Bauder(1992), and8
small populationsby theCalifornia
NaturalDiversity DataBase(CNDDB)
(1992). However, thesesmaller
groupingsarecontiguous,separatedby

lessthanL5kin (1 mi),and
concentratedwithin a9 squarekm (4
squaremi) area.Approximately120
hectares(ha) (300 acres(ac)) of a
potential800ha(2,000ac)of the
CuyamacaValley andStonewallCreek
areaareoccupiedby L. gracilis ssp.
parishli. Thenumberof individualsand
the locationandsizeof standswithin
this areavariesin anygivenyearin
responseto rainfall, theextentofwinter
flooding,andtemperature(Bauder
1992).Underfavorableconditions,L.
gracilis ssp.parishli canbea
conspicuouselementof theCuyamaca
Valley during thespringbloom (Craig
Rieser,Pacific SouthwestBiological
Services,pers.comm., 1993).

Otherpopulationsof Llrnnonthes
gracills ssp.parishll areconsiderably
smaller,bothinnumberof individuals
andtheextentof occupiedhabitat
relativeto theCuyarnacaValley
population.Theyrangein sizefrom less
than2 ha (5ac) to asmuch as40 ha(100
ac) in extent,andmost populations
containfewerthan1000 individuals.At
leastfive of theseotherpopulations
occuron NationalForestlands.A single
isolatedpopulationis locatedin vernal
poolson theSantaRosaPlateauof
southwesternRiversideCounty,
California.This areaof approximately2
ha (5 ac) is managedby The Nature
Conservancy(mc). Oneadditional
populationhasbeenintroducedto
NationalForestlandsin theLaguna
Mountainsfrom seedsgatheredfrom the
CuyamacaValley population(Winter
1991,CNDDB 1992).

PreviousFederalAction

Federalgovernmentactionon thetwo
plant taxaconsideredin this rulebegan
asaresultof section12 of the
EndangeredSpeciesAct of 1973,which
directedtheSecretaryof the
SmithsonianInstitution to preparea
report on thoseplantsconsideredto be
endangered,threatened,orextinct. This
report,designatedas HouseDocument
No. 94—51,andpresentedto Congress
on January9, 1975, recommended
Llmnanthesgracilis var. panshii (= L.g.
ssp.parishii) for endangeredstatus.The
Servicepublishedanotice in theJuly 1,
1975,FederalRegister(40FR 27823),of
its acceptanceof thereport asapetition
within theContextof section4(c)(2)
(now section4(b)(3)(A))of theAct, and
of theService’sintention to review the
statusof theplant taxa namedtherein,
includingL.g. ssp.parlshii. TheService
publisheda proposalin theJune16,
1976,FederalRegister(42 FR24523)to
determineapproximately1,700vascular
plantsto beendangeredspecies
pursuantto section4 of theAct.

Limnanthesgracilis ssp.parishil was
includedin thisFederalRegisternotice.

Generalcommentsreceivedin
responseto the1976 proposalwere
summarizedin anApril 26, 1978,
FederalRegisternotice(43FR 17909).
TheEndangeredSpeciesAct
amendmentsof 1978requiredall
proposalsover2 yearsold to be
withdrawn, althougha 1-yeargrace
periodwasgiven to thoseproposals.In
theDecember10, 1979, FederalRegister
(44 FR 70796),theServicepublisheda
noticeof withdrawalfor thatportion of
theJune6, 1976,proposalthathadnot
beenmadefinal andwhich includedL.
g. ssp.panshii.

TheServicepublishedanupdated
Noticeof Reviewof Plants in the
FederalRegisteron December15, 1980
(45FR 82480).This noticeincluded
Downirigia concoiorvar.breviorand
Limnanthesgracilis ssp.parishii as
category1 candidatetaxa(speciesfor
which datain theService’spossession
aresufficientto supporta proposalfor
listing). OnNovember28, 1983,the
Servicepublisheda supplementto the
Noticeof Reviewof Plants in the
FederalRegister(48FR 53640).This
noticewasagainrevisedon September
27, 1985 (50FR 39526).Both plant taxa
wereincludedin 1983and1985
supplementsto theNoticeof Reviewof
Plantsascategory2 candidatetaxa
(speciesfor whichdatain theService’s
possessionindicate listingmaybe
appropriate,but for whichadditional
biological information is neededto
supporta proposedrule). TheNoticeof
Review of Plantswasagainrevisedon
February21, 1990(55FR 6184),and
againon September30, 1993 (58FR
51144).Downingia concolor var. brevior
wasincludedasacategoryI candidate
taxon, andLimnanthesgracilis ssp.
parishil asa category2 candidatetaxon
in both notices.

Section4(b)(3)(B) of theEndangered
SpeciesAct of 1973,asamendedin
1982,requirestheSecretaryto make
findingson pendingpetitions within 12
monthsof theirreceipt.Section2(b)(1)
of the1982 amendmentsfurther
requiresthat all petitionspendingon
October13, 1982 betreatedashaving
beennewlysubmittedon that date.This
wasthecasefor Limnanthesgracilis ssp.
parlshii becausethe1975 Smithsonian
reporthadbeenacceptedasa petition.
On October13, 1983,theServicefound
thatthepetitionedlisting ofthis species
waswarrantedbut precludedby other
pendinglisting proposalsof higher
priority, pursuantto section
4(h)(3)(B)(iii) of theAct. Notification of
this finding waspublishedin the
FederalRegisteron January20, 1984
(49FR 2485).Such afinding requires
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thepetitionto berecycled,pursuantto
section4(b)(3){C)(i) of theAct. The
finding wasreviewedin Octoberof
1984,1985, 1986, 1987,1988, 1989,
1990,1991,and1992.

TheServicemadea final “not
warranted”finding on the1975petition
with respectto L. g. ssp.parishii and
864otherspeciesin theDecember9,
1993,FederalRegister(58FR 64828—
45). Onereasonwascitedasthebasis
for this finding onthis speciesthat was
basedupon datanot thenavailableto
theServicein latesummer1993:current
threats(i.e., thefive factorsdescribed
belowunder50 ~FR 424.11Jthroughout
asignificantportion of thespecies’
range.Thespecieswasretainedin
Category2 on thebasisthat it maybe
subjectto extinction or endangerment
from uncontrolledloss of habitator
from other man-causedchangesto its
environment(58FR 64840).Sincethe
summerof 1993,theServicehas
completedor obtainedsurveyandother
datathatadequatelydescribethose
factorsthatare placingL g. ssp.parishii
at risk of extinction.The Servicehas
proceededto proposethis speciesalong
with theLakeCuyamacadowningiathat
occupiesthesamegeneralpartof
southernCalifornia.

On December14, 1990,theService
receivedapetition datedDecember5,
1990, fromMr. DavidHoganof theSan
DiegoBiodiversity Project,to list
Downingia concolorsap. brevior(=D. c.
var. brevior)asanendangeredspecies.
Thepetitioneralsorequestedthe
designationof critical habitat for this
species.The Serviceevaluatedthe
petitioner’srequestedactionfor D. c.
var. brevior andpublisheda90-day
fInding on August30, 1991 (56FR
42968)thatsubstantialinformation
existed indicating thatthe requested
actionmay be warranted.Publicationo
this proposalconstitutesthe final
finding that thepetitionedaction is
w~irrantedfor this species.

Summaryof FactorsAffecting the
Species

Section4 of theEndangeredSpecies
Act (16U.S.C. 1531 et seq.)and
regulations(50CFRPart424)
promulgatedto implementthe listing
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists. A speciesmayhe
determinedto bean endangeredor
threatenedspeciesdueto oneor more
of tho five factorsdescribedin section
4(a)(1)and50 CFR 424.11.Thesefactors
andtheir applicationto Downingin
concolorE. Greenevar.brevior
McVaugh(CuyamacaLakedowuingia)
andLimnanthesgracilis Howell ssp.

parishli (Jepson)Beauch(Parish’s
meadowfoam)areasfollows:

A. ThePresentorThreatened
Destruction,Modification,or
Curtailmentofits HabitatorRange

Impactsthatresultin the loss,
degradation,andfragmentationof
vernallymoistwet meadowsare
contributingto thedeclineof
Limnanthesgrocilis ssp.parishliand
Downingiaconcolorvar. brevior.The
habitatfor both thesetaxa is threatened
by recreationaldevelopments,off-road
vehicleuse,trampling,alterationsof
hydrologyan4theintrodi~ctionof exotic
plants.

Historically,montanewetmeadow
andvernalpool habitatsweremuch
moreabundantin thePeninsularRanges
of SanDiegoCounty(Winter 1991).The
wet meadowssurroundingCuyamaca
Lake reservoirsupportthemost
significantpopulationsof Limnanthes
gracilis sap.parishii and Downingia
concolorvar. brevior.Thee~itire
CuyamacaValley wasoriginallya
montanemeadow-vernalpoolcomplex.
Dredgingduringdamconstructionin’
1886alteredthenaturaltopographyof
thevalleyand its vernalpools.Mima
moundswerelikely excavatedsince
“muchof theearthusedfor thedam
wastakenfrom themeadownorthof the
damand from thevalley floor” (Allen
andCurto1987).Later, 160ha (400ac)
ofthe valleyoutsidethereservoirwas
leasedfrom Helix WaterDistrict and
plantedin grain.

Lossof wetmeadowhabitatcontinues
asa resultof excessivewaterinundation
atCuyamacaLakereservoirandwithin
CuyomacaValley abovethedike.
Studiesof Llmnanthesgracilis ssp.
parishii andL)owningia concolorvar.
brevior,conductedbetween1988 and
1992,havedemonstratedthai extended
inundationat CuyamacaLakecaused
extirpationof standsfor thesetwo
species(Bauder1992). The reservoir
providesdomesticwater, flood control,
andrecreationalactivitiessuchas
fishing andduckhunting.Theseuses
areadministeredthroughagreements
betweentheHelix WaterDistrict, the
City of SanDiego’sEl CapitanReservoir,
andLakeCuyamacaRecreationandPark
District (Bander1992). Approximately
81 ha (150ac)of potentialmeadow
habitatareperrnanent!vinundated.The
systemof dikesbuilt in 1967allows an
additional 273ha (675 ~c) to he
inundatedfor extendedperiodsof time
during periodsof highprecipitation;
that occurredasrecentlyas1993 (Hugh
Marks,CuyamacaLakeRecreationand
ParksDistrict Manager,pers.comm.,
1993). L. gracilis ssp.parishli is lessable
to recoverfrom excessiveinundation

thanD. concolorvar. brevior.asshown
by thelackofre-establishmentin areas
ofpreviousinundation(Bauder1992).

A variety of indirect impactsare
associatedwith thediversionof water
enteringtheCuyamacaLake reservoir
basin.Diversionoftenresultsin the
alterationof smalldrainagesby down
cutting andstreambankerosion,which
contributesto thelossof potentially
suitablehabitatupstreamof Cuyamaca
Lake. Fluctuatinglakelevelsalso
increasechannelerosionby changing
thegradientandvelocityof surrounding
drainages.Erosionis further intensified
by-thedecreasein groundwaterlevels
causedby numerouswells in thearea.
Whenstreamfiowvelocitiesarehigh,
Downingia andLimnanthesseedsand
plantscanbeburiedor washedaway. In
dry years,meadowsexposedby the
recedingshorelinedry prematurelyas
thegroundwaterlevel fails. Roads
without adequateculvertsalsodivert
waterflow. Roadmaintenanceand
herbicidalweedabatementoften
precludethere-establishmentof seeds
in areasof suitablehabitat(Bauder
1992). In addition,thealterationof
hydrologyin CuyamacaValley promotes
the invasionof exoticspecies(e.g.,
Lolium perenne(ryegrass)andPoo
pratensis(Kentuckybluegrass))known
to displacenativeplant species.These
indirecteffectscanhavesignificant,
long-termimpactson themeadow
habitatsandassociatedsensitiveplant
species.

Direct loss of bothspecies’habitatat
thereservoiris substantiaLFor example,
aparking lot andacampgroundon the
southendof CuyaniacaLakereservoirat
Los Caballoshavedisplacedhabitat
(Bauder1992).ThePradocampground
on theClevelandNationalForestalso
displacedLimnanthesgracilis ssp.
porishii (DevoreeVolgarino,Cleveland
NationalForest,pers.comm., 1993).The
constructionof a Boy Scouttrail in 1978
destroyeda populationof L. g. ssp.
parishii in CanebrakeCanyon,north of
CoyarnacaLake(CNDDB 1992). A trail
aroundtheperimeterof CuyamacaLake
bisectsseveralpopulationsof both
species(Ellen Bauder,Ph.D.,
Departmcntof Biology, SanDiego State
University,pers.comm., 1993).

Severallargewetmeadowsin the
LagunaMountainsof theCleveland
NationalForestsupportLimnanthes
gracilis ssp.pari.chii. However,the
creationof two shallowreservoirsin
thesemeadowshaveresultedin year
roundinundationof potentialLg. ssp.
porishil habitat(Winter1991).

Traffic from off-roadvehicles,horses,
andhikers in theLagunaMountain
meadowsindirectly impacts
Limnanthesgrnciiis ssp.parishii by
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alteringthe compositionof theplant
communityovertime. Suchdamage
frequentlyoccursin springwhenthe
soilsaresaturatedandsubjectto
compaction(Winter 1991).Lossand
modificationof L. gracilis ssp.parishii
habitathasbeendocumentedasaresult
of trampling,erosion,andalterationof
hydrologyat mostof the locations
occupiedby this species(Bauder1992).
L. gracilis ssp.parishli maybemore
subjectto tramplingthanDowningia
concolor var. brevior becauseit grows
aroundthedrier peripheryof meadows.
Someequestriancampsin Lagima
Mountainmeadowshavedisplaced
habitatof L. g. ssp.parishii, aridits
proximity to other campshasresultedin
trampling (Bauder1992).

B. Overutilizationfor Commercial,
Recreational,Scientific,or Educational
Purposes -

Overutilization is not knownto bea
threatto thetwo plant taxaunder
considerationin this proposedrule.
Vandalismor collectionarenot known
to threatenthesespecies.

C. Diseaseor Predation
Diseaseis not known to bea factor

affectingthe taxaunderconsiderationin
this rule. Consumptionof individual
plantsby grazinganimalshasbeen
known to impact thereproductionof
theseannualplantsandhashadother
affects,suchastrampling, erosion(see
FactorA) andtheintroductionof non-
nativespecies(seeFactorE). Grazing
wasdiscontinuedon Helix Water
District-ownedlandsat CuyamacaLake
in 1986 whenDowningia concolorvar.
breviorwasbelievedto beextinctasa
resultof grazing(David Hogan,San
DiegoBiodiversity Project,in litt., 1990;
JosephYoung, HelixWaterDistrict,
pers. comm.,1993). Theplant re-
establisheditself the following season
(Bauder1992). Livestockgrazingwas
terminatedin CuyamacaStateParkin
1956, with theexceptionof a 16 ha (40
ac)parcelthatwasgrazeduntil 1980
whenit wasacquiredby theStatePark.
Grazingstill continueson privately
ownedpastureseastof thereservoir.
TheClevelandNationalForeststill
allowsgrazingin thesesensitive
meadowsbut recentlyadoptedlate
seasongrazingregimesto avoid loss of
individual plantsdueto actual
consumption(Volgarino, pers.comm.,
1993).

D. TheInadequacyof Existing
RegulatoryMechanisms

Existing regulatorymechanismsthat
could providesomeprotectionfor these
speciesinclude: (1) listing underthe
CaliforniaEndangeredSpeciesAct

(CESA); (2) theCalifornia
EnvironmentalQuality Act (CEQA) and
theNationalEnvironmentalPolicy Act
(NEPA); (3) conservationprovisions
undersection404 of theFederalClean
WaterAct (CWA) andsection1603 of
the CaliforniaFishandGameCode,(4)
occurrencewith otherspeciesprotected
by theFederalEndangeredSpeciesAct;
(5) land acquisitionandmanagementby
Federal,State,or local agencies,or by
privategroupsandorganizations,and
(6) local laws andregulations.

TheCaliforniaFishandGame
CommissionhaslistedDowningia
concolorvar. breviorandLimnanthes
gracilis ssp.parishii asendangered
undertheNativePlant ProtectionAct
(NPPA) (Div. 2, chapter10, section1900
et seq.of theCaliforniaFishandGame
Code)andtheCaliforniaEndangered
SpeciesAct (CESA) (Div. 3, chapterL5
section2050 et seq.).After the
CaliforniaDepartmentof FishandGame
notifies alandownerthata State-listed
plant occurson his orherproperty,the
FishandGameCoderequiresonly that
the landownernotify theagency“at
least10 daysin advanceof changingthe
landuseto allow salvageof suchplant”
(Chapter10, section1913,California
FishandGameCode).Therefore,
althoughNPPA andCESA both prohibit
the“take” of State-listedplants(Chapter
10, sections1908 andChapter1.5,
section2080,CaliforniaFishandGame
Code),thesestatutesarenot adequateto
protectthetakingof suchplantsvia
habitatmodificationor landusechange
by thelandowner.

The CaliforniaEnvironmentalQuality
Act (CEQA) (Public ResourcesCode,
section21000etseq.)requiresfull
disclosureof thepotential
environmentalimpactsof proposed
projects.Thepublic agencywith
primary authority or jurisdiction over
theproject is designatedasthelead
agencyandis responsiblefor
conductingareviewof theprojectand
for consultingwith theotheragencies
concernedwith theresourcesaffected
by theproject. CEQA documentationis
ofteninadequateor incomplete,and
compliancewith CEQA is not
monitored.Section15065of theCEQA
Guidelinesrequiresa finding of
significanceif aprojecthasthepotential
to “reducethenumberor restrictthe
rangeof a rareorendangeredplant or
animal.” However,evenif significant
effectsareidentified, theleadagency
hastheoption to requiremitigation
throughchangesin theprojector to
decidethat“overriding socialand
economicconsiderations”make
mitigation infeasible(CaliforniaPublic
ResourcesCode,Guidelines,section
15093).In thelattercase,projectsmay

beapprovedthatcausesignificant
environmentaldamage,suchas
destructionof endangeredplantspecies.
Protectionof listedplant speciesunder
CEQA is thereforedependentuponthe
discretionofthe leadagency,hence,
this is notadequateto ensurethe
survival ofa species.

TheCuyamacaRecreationandPark
District is theleadagencythat is
empoweredto upholdandenforce
CEQA regulationsat CuyamacaLake
reservoir. However,unresolvedconflicts
existregardingtheuseof this areafor
recreationandhabitatprotectionfor
stateendangeredspecies.TheCuyamaca
RecreationandParkDistrict receives
fundingfrom CDFG, StateBonds,
CaliforniaDivision of Parksand
Recreation,U.S. NationalParkService
LandandWaterGrants,andother
sources,whichhavebeenusedto stock
thereservoirwith fish, build duck
blinds,aboatramp,picnic facilitiesand
afishing trail aroundthewestern
portion of thereservoirbetweenthe
dam andthedike. Projectsthatusestate
moneymustcomply with CEQA on
eachprojector fundingcanbe
withdrawn. Impactsto Limnanthes
gracilis ssp.parishii andDowningia
concolorvar. brevioroccurduring
implementationof theseprojectsand
maycontinueto occurasaresultof
maintenanceanduseof thesefacilities.
TheCuyamacaRecreationandPark
District, actingasthestateleadagency,
hasissuednegativedeclarationsfor its
improvementandmaintenance
activities,whichexemptsthemfrom the
requirementfor a full environmental
analysis.Othersignatorystateagencies
havenot monitored~EQA compliance
by theCuyamacaRecreationandPark
District (JackShu,California StateParks
Department,pers.comm.,1993). These
factorshaveresultedin removalof
plantsandhabitatlossasdiscussedin
factorA above.

While CEQA pertainsto projectson
non-Federalland,theNational
EnvironmentalPolicy Act (NEPA) (42
U.S.C.4321 to 4347)requiresdisclosure
of theenvironmentaleffectsof projects
within Federaljurisdiction. Speciesthat
arelistedby theState,but not proposed
or listedasthreatenedorendangeredby
theFederalgovernment,arenot
protectedwhen a proposedFederal
actionmeetsthecriterion for a
“categoricalexclusion”.NEPArequires
thateachof theprojectalternatives
recommendwaysto “protect, restore
andenhancetheenvironment”and
“avoid andminimize anypossible
adverseeffects”whenimplementation
posessignificantadverseimpacts.
However,it doesnot requirethatthe
leadagencyselectanalternativewith
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theleastsignificantimpactstothe
environment(40CFR 1500etseq.).
Federalactionsthat may affectFederal
threatenedor endangeredspecies
requireconsultationwith theFish and
Wildlife Serviceundersection7 of the
EndangeredSpeciesAct andmustavoid
jeopardizingthe continuedexistenceof
a listedplant speciesanddestructionor
adversemodificationof criticalhabitat.

TheCuyaxnacaRecreationandPark
District is alsosubjectto NEPA because
projectsfor recreationalimprovements
maybe fundedthroughtheFederal
LandandWaterGrant programthat is
administeredby theNationalPark
ServicethroughtheCalifornia
Departmentof ParksandRecreation.
Theseprojectswould requireNEPA
review.Land-useplanningdecisionsat
thelocal levelaremadeon thebasisof
environmentalreviewdocuments
preparedin accordancewith CEQA or
NEPA that oftendo not adequately
address“cumulative” impactsto non-
listedspeciesandtheir habitat.State
listedspeciesthatarecandidatesfor
Federallisting receiveno special
considerationunderNEPA.

Section1603of theCalifornia Fish
andGameCodeauthorizesthe
Departmentof FishandGameto
regulatestreambedalteration.The
Departmentmustbenotified and
approveanywork thatdiverts,alters,or
obstructsthenaturalflow orchangesthe
bed.channel,or banksof any river,
stream,or lake.If theDepartmentdoes
not respondwithin 30 daysof the
notification,theapplicantmay proceed
with thework. All waterwaysof the
State.including streams,intermittent
streams,rivers,and lakesaresubjectto
theDepartment’sjurisdiction. However,
theDepartmentof FishandGamedoes
notconsiderthecreationof wetlandsfor
duckhabitatto be regulatedunder
section1603. Thus, aStreambed
AlterationAgreementwasnot required
For floodingthestreambedabove
CuvamacaLakereservoirfor that
puroose.Becausethedamhasbeen
usedcout~nuouslysinceits constniction
in 18~6,justilicationof its continued
usefor recreationhasbeen
grandfatheredinto law (William D.
Smith, LakeCuvamacaRecreationand
Park District, in Ijtt., 1993). Therefore,
Lirnnanthesgracilis ss~,porLchii and
Downingia conGo/orvar. brevicr receive
no protectionundersection1G03.

Section404 oftheCleanWaterAct
autOorizestheArmy Corpsof Engineers
(Corps)to regulatedischargeof dredge
or fill materialsinto watersof the
UnitedStates,includingwetlands.The
objectiveof theCleanWaterAct is to
“restoreandmaintain thechemical,
physical,andbioJogicalintegrity of the

Nation’swaters”(Pub. L 92—500),
which includenavigableandisolated
waters,headwaters,andadjacent
wetlands.However,no specific
provisionsexist thatadequatelyaddress
the needto conservecandidate species.
Therefore,Limnanthesgracills ssp.
parishii and Downingiaconcolorvar.
breviorcurrentlyreceiveno special
considerationundersection404.

Even though someof the areas
surroundingCuyamacaLakereservoir
arewetlands,watermanagement
activitiesarenot regulatedunder
section404 ofthe CleanWaterAct, and
theseactivitieshavethe potential to
adverselyaffectthe two taxaunder
considerationin this proposedrule.
Severalsmall waterimpoundmentsin
streamsaroundCuyamacaLake
reservoirmayqualify for authorization
underNationwidePermit (NWP) No. 26
of theCleanWaterAct if theyare less
thanoneacre(0.4 ha)in size.Because
projectsaffectingsuchstreamsor
wetlandsmayproceedwithout notifying
the Corps,evaluationoftheir impacts
undersection404 is precluded.An
individual permitmaybe requiredby
theCorpsif projectsotherwise
qualifying.underNWP26 arelikely to
havesignificantenvironmentalimpacts.
However,theCorpsis generally
reluctantto withhold authorization
underNWP26 unlessthe existenceof
a Federallylisted speciesis likely to be
jeopardizedor if theaction impactsa
vernalpool (BruceHenderson,Army
Corpsof Engineers,pers.comm., 1993).

Section404 of theCleanWaterAct
regulatesclearingof vegetationby
mechanicalmeans(e.g.,bulldozing)but
doesnot currently regulateanymethod
of clearingthat doesnot d~sturhthesoil
orchannelbottom.Thus, theongoing
useof herbicidesto recovevegetation
from CuyamacaLake reservoiris not
re~u!atedundersection404,although
waterquality certificationmustbe
obtainedfrom theReelonalWater
Quality ControlBoardundersection401
of theCleanWaterAct (Bruce
Henderson,pci-s. comm.,~PY3).

Limnanthesgrocilis ssp.parishli and
Dcwningiu corzcolo-~ar, brevior have
beenexposedto aritficiel floodingand
drainingof their hebitat,herbicides,and
trampling from maintenancevehicles
andrecreationalactivities.For these
reasons,theServicefinds that these
speciescurrently receiveinadequate
protectionundersection404 of the
CleanWaterAct andsection 1G03 of th~
California Fish andGameCode.

No federally listed speciesinhabit
vernallywetmeadowsin thePeninsular
Rangesof southernCalifornia.
Therefore,thesetwo speciesproposed
for listing receiveno federalregulatory

protectionresultingfrom sympatrywith
listedspecies.

Limnanthesgmcilis ssp.par/shills
recognizedby theClevelandNational
Forestasa“sensitivespecies”(Winter
1991).TheClevelandNational Forest
haspoliciesto protectsensitiveplant
taxaunderits jurisdiction, including
attemptingto establishthesespeciesin
unoccupiedbut suitableor historic
habitat,encouraginglandownership
adjustmentstoacquireandprotect
sensitiveplant habitat,conserving
meadowwatertables,andprotecting
montanemeadowhabitats(Winter
1991). However,theseguidelineshave
notbeenentirelyeffective.Forexanip~e.
imp!ementationof plansto supplyan
equestriancampgroundwith waterfrom
a ~vellatFilareeFlat in theLaguna
Mountainsmayaltermeadowhydro~ogv
(Volgarino, pers.comm.,1993).The
ClevelandNationalForesthasaddressed
trampling impactsto L.g. ssp.parishii
by placinginterpretivesignsand
fencingaroundpopulationsatthe
ShrineCamp,Pradocampgrounds,and
Morris Ranchmeadow.In addition,an
alternativelocationfor aproposed
campgroundat FilareeFlat is being
consideredto avoid impactsto L.g. s.cp.
parishii. A lateseasongrazingregime
hasbeenenactedat severalof these
meadows(Winter1991;Volgarino, pers
comm., 1993).Fencingsensitivehabitat
areasminimizesimpactsbut doesnot
prevententryby hikersor mountain
bikers. In somecases,plantsthat remain
unprotectedwithin campgroundsare
severelytrampledby campers.While
ForestServicemanagementpractices
havereducedimpactsin certainareas,
themajority of L.g. ssp.porishli
populationsore locatedon private lands
thatcurren;ly do not receiveadequate
protection.No populationsof
Downingla concolorvar.brevior occur
on landsunderForestService
jurisdiction.

TheCaliforon’ Departmentof Parks
andRecreationhaseliminatedgrazing
from meadowscontaining!Jjxwcnth~u:
groci!is ssp.pcrizhüat CuyamacaState
Park.However,otherimpactsto thse
speciesandtheir habitatcontinueto
occurin this area,includingtrampling
by horses,unauthorizedtrails, vehicle
parking~off-road vehicleuse,diversion
of watei flow, erosion,channelization,
andwaterimpoundment.No habitathas
beensetasideexclusivelyfor the
protectibnof D. concolorvar. brevior
(Bauder1992).

TheSantaRosaPlateauPreserveis
managedby TheNatureConservaric~fur
the long-termprotectionof sensitive
species.‘However, only a single,small
populationofLimnanthesgraciisssp.
p~rishiiis locatedwithin thepreserve.
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Local lawsandregulationsare
insufficientto protecthabitatfor
Downingiaconcolorvar. brevibrand
Limnanthesgracilisssp.parishii. For
example,theCountyof San Diego
generallydoesnot provideprotection
for sensitiveplant speciesunlessthey
areactuallyFederallylisted(Hogan,
pers.comm.,1993).

E. OtherNatural or ManmadeFactors
AffectingIts ContinuedExistence

Stochasticextinction threatensboth
Downingiaconcolorvar. breviorand
Limnanthesgracilis ssp.parishii by
virtue of theirsmall populationsizeand
restricteddistribution.Thelikelihood of
finding anormaldistributionof genetic
variability is reducedin small
populations(Jensen1987).Reduced
geneticvariability may lowertheability
of thesepopulationsto survive.The
potential for local extirpationdueto
small populationsizecanbe
exacerbatedby environmental
conditionssuchasdrought, flooding,or
fire (Gilpin andSoule1986, Falk and
Holsinger1991).

Dueto their accessibility,populations
of thesetwo taxaareparticularly
vulnerableto trampling.As discussed
underfactorA above,trampling from
cattleoccursin meadowsoccupiedby
Limnanthesgracilis ssp.parishii and
Downingiaconcoiorvar. breviorin the
NationalForestandprivateland
holdings.As discussedunderfactorD
above,severalmeasureswereinitiated
during thepastdecadeto protectthe
vernallywetmeadowecosystemand
associatedsensitiveplantspeciesat
CuyamacaStateParkandtheCleveland
NationalForest.However,these
measureshavenot preventedtrampling
by hikersarid horses.

Introducedspeciesof grassesand
forbshaveinvadedmanyof California’s
plant communities.Suchweedyspecies
candisplacethenativeflora by out
competingthem for nutrients,water,
light, andspace.Weedyplant invasions
arefacilitatedby disturbancessuchas
grazing,urbanand residential
developments,andvariousrecreational
activities.Introducedweedshave
becomeestablishedin manyportionsof
theLagunaMountainstherebyreducing
theamountof suitablehabitat for native
plant species(Sproul 1979). For
example,theinvasionof exoticspecies
including Lolium perenne(ryegrass)and
Poo pratensis(Kentuckybluegrass)has
alteredthecompositionof habitats
supportingthe two plant taxaunder
considerationin this proposedrule
(Sproul1979).

Tramplingby livestocktypically
changesthecompositionof nativeplant
communitiesby reducingoreliminating

thosespeciesthatcannotwithstand
tramplingandpredation(seeFactorsA
andC), andenablingmoreresistant
(usuallyexotic)speciesto increasein
abundance.Introductionof seedfrom
non-sterilehayandanimalfeces
increasesthe likelihood of invasionof
exoticspeciesandpreventsre-
establishmentof nativeplants.Taxathat
werenotpreviouslypartof the native
flora maybeintroducedandflourish
underagrazingregimeand.mayreduce
or eliminatenativeplant species
throughcompetitionfor resources.
Grazingis consideredto be athreatto
all populationsof Limnanthesgracilis
ssp.parishii within theCleveland
NationalForest,primarily asaresultof
tramplingandtheinvasionof non-
nativespeciesinto sensitiveplant
habitats(Winter1991).

The Servicehascarefully assessedthe
bestscientific andcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby
thesespeciesin determiningto’propose
this rule. Basedon thisevaluation,the
ServicefindsthatDowningiaconcolor
var. brevioris in imminentdangerof
extinctionthroughoutall or asignificant
portion ofits rangedueto habitat
destructionanddegradationresulting
from hydrologicalterations,grazing,
tramplingby recreationalactivities,the
inadequacyof existingregulatory
mechanisms,anincreasedprobabilityof
stochasticextinction,andcompetition
from exoticplantspecies.TheService
consideredthreatenedstatusfor this
species,but determinedthat it such
statuswould notbein keepingwith the
purposesof theAct becausethesingle
remainingpopulationconsistsof only 8
to 23 standswithin a restrictedrange,
and is at risk of extirpationdueto
stochasticeventssuchaswater
inundation.Therefore,the preferred
actionis to list Downingia concolorvar.
brevior asendangered.

Forthereasonsdiscussedbelow, the
ServicefindsthatLimnanthesgracilis
ssp.parishii is likely to become
endangeredwithin the foreseeable
future throughoutall or asignificant
portion of its range.Threatsto this
taxonincludethe following: habitat
destructionanddegradationresulting
from hydrologicalterations,grazing,
tramplingby recreationalactivities,the
inadequacyof existingregulatory
mechanisms,stochasticextinction, and
competitionfrom exoticplant species.
The Servicehasdeterminedthat
threatenedratherthanendangered
statusis appropriatefor L.g. ssp.parishii
primarily becausetheCalifornia
Departmentof ParksandRecreation,the
ClevelandNationalForest,andThe
NatureConservancyhaveinitiatedsome

measuresto protect this species.Within
theseareas,managementactivities have
included fencing,signing,and
monitoringof habitatsupportingL.g.
ssp.parishii. However,most localities
containingthis taxonremainvulnerable
to trespassandtrampling andto
hydrologicalterations.Thelargest
populationof this speciesoccursmostly
on privatelandsthat arenot protected.
Forthesereasons,the Servicefinds that
L.g. ssp.parishii is likely to become
endangeredin theforeseeablefuture if
presentthreatsanddeclinescontinue.
The alternativeof not listing these
specieswould resultin inadequate
protectionfor thesespecies,andwould
beinconsistentwith thepurposesof the
Act. For thereasonsdiscussedbelow,
theServiceis not proposingto designate
critical habitatfor thesespeciesatthis
time.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requiresthat,to themaximum
extentprudentanddeterminable,the
Secretaryproposedesignationof critical
habitatat thetime aspeciesis proposed
for listing asendangeredor threatened.
Section4(b)(6)(C) further indicatesthat
a concurrent critical habitat designation
is notrequiredif theServicefindsthat
apromptdeterminationof endangered
orthreatenedstatusis essentialto the
conservationof the involvedspecies,or
thatcritical habitatis notthen
determinable.TheServicefinds that
designationof critical habitatfor
Limnanthesgracilis ssp.parishii and
Downingiaconcolorvar. brevior is
prudentbut not presentlydeterminable.
Within 2 yearsof thepublicationdate
of thisrule theServicewill designate
critical habitatunlessthedesignationis
foundto benot prudent.

The Serviceintendsto propose
designationof critical habitatfor those
populationsof Limnanthesgracilis ssp.
parishii andDowningiaconcolorvar.
brevior thatwould not likely be
imperiledby thethreatof vandalism,
collecting,or otherhumanactivities,
Section7(a)(2)of theAct requires
Federalagenciesto insurethat their
actionsarenot likely to destroyor
adverselymodify critical habitat,or
jeopardizethecontinuedexistenceof a
listedspecies.Onlandssubjectto
Federalfunding. authorization,or
licensing,critical habitatwould provide
anaddedbenefitto theconservationof
thesespecies.Thepopulationsof L.
gracilis ssp.parishii andD. concolor
var.brevior on landownedby the
CuyamacaRecreationandParkDistrict,
landsubjectto fundingthroughthe
NationalParkServiceandthe five
populationsof L. gracilis ssp.parishii
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on NationalForestlandwould receive
this addedbenefitfrom critical habitat
designation.On non-federalland,
additionalprotectionmaybe provided
asaresuJtof the increasedpublic
awarenessaffordedby thecritical
habitatdesignation.In addition,the
designationof critical habitatcouldbe
useful for Statelandownersandlocal
regulatoryagenciesto identify areasof
specialconcernandto establish
priorities for land managementand
acquisition.Designationof critical
habitatwould be likely to resultin more
attentionandhenceprotectionby the
Stateandcounty agencies(J. Shu, pers.
comm., 1994).

Section 4(b)(2) of theAct requiresthe
Serviceto considereconomicandother
impactsof designatingaparticulararea
ascritical habitat.The Servicemust
evaluatetheeffectsof activitiesthat
occurwithin therangesof theseplants,
andgatherdataon precisehabitat
requirementsandownershipboundaries
in orderto preciselydefinethecritical
habitatof thesetwo plant taxa.In
addition, theServicemustanalyzethe
economicsimpactsthat couldresult
from thedesignationof particularareas
as critical habitat.Designationof critical
habitat for Limnanthesgracilis ssp.
parishii andDowningio concolorvar.
brevior is currently not determinable
dueto theneedfor this typeof
iiiformation. A proposalto designate
critical habitatat this time would delay
this proposedrule to list thespeciesas
threatenedor endangered.TheService
finds that a promptdeterminationof
endangeredor threatenedstatusfor
thesespeciesis essentialto ensurethe
lull benefitsof conservationmeasure~
undertheAct. The Serviceintendsto
proposea critical habitatdesignationat
a laterdate.After receivingadditional
information,theServicemay determine
that designationof critical habitat is not
prudentfor L. grad/is ssp.parishii or D.
concolorvar. brevior.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheAct include
recognition,recoveryactions,
requirementsfor Federalprotection,and
prohibitionsagainstcertainpractices.
Recognitionthroughlisting encourages
andresultsin conservationactionsby
Federal,State,andprivateagencies,
groups,andindividuals.TheAct
providesfor possibleland acquisition
andcooperationwith theStatesand
requiresthat recoveryactionsbecarried
out for all listed species.The protection
requiredof Federalagenciesandthe
prohibitionsagainstcertainactivities

involving listedplantsarediscussed,in
part,below.

Section 7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listed asendangered
orthreatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50CFR part
402. Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon any actionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin
destructionoradversemodificationof
proposedcritical habitat.If a speciesis
listedsubsequently,section7(a)12)
requiresFederalagenciesto ensurethat
activitiestheyauthorize,fund,or carry
out arenot likely to jeopardizethe
continuedexistenceof sucha speciesor
to destroyor adverselymodify its
critical habitat.If aFedera,lactionmay
affect a listed speciesor its critical
habitat,the responsibleFederalagency
mustenterinto formal consultationwith
theService.

Federalagenciesexpectedto have
involvementwith Limnonthes~rnciiis
ssp.parishii andDowningin concolor
var. breviorincludetheForestService.
Army Corpsof Engineers,andNational
Park Service.Theseagencieseither
administerlandscontainingthese
speciesor authorize,fund, or otherwise
conductactivitiesthatmayaffect these
species.In addition, theallocationof
funding throughtheFederalEmergency
ManagementAct, HousingandUrban
Development,Federalmortgage
programs,andtheVeteran’s
Administration maybeinvolved with
thesespecies.

The Act andits implementing
regulationsfoundat 50 CFR section
17.61,17.62,and 17.63for endangered,
and17.71 and17.72 for threatened
species,set forth aseriesof general
prohibitionsandexceptionsthatapply
to all endangeredor threatenedplants.
With respectto Downingin concofor var.
brevior and Limnanthesgioc/Jisssp.
parishil, all tradeprohibitionsof section
9(a)(2)of theAct, implementedby 50
CFR 17.61 or 17.71,would apply.These
prohibitions,in part,makeit illegal for
any personsubjectto thejurisdiction of
theUnited Statesto import or export,
transportin interstateor foreign
commercein thecourseof a commercial
activity, sell or offer for saleany such
speciesin interstateor foreign
commerce,or to removeand reduceto
possessionany suchspeciesfrom areas
underFederaljurisdiction.

Seedsfrom cultivatedspecimensof
threatenedplant speciesareexempt

from theseprohibitions providedthata
statementof “cultivated origin” appears
on their containers.In addition, for
listedplants,the 1988amendments
(Pub. L. 100—478)to theAct prohibit the
malicious damageor destructionon
Federallandsandtheremoval,cutting.
digging up, or damagingor destroyingo
listed plants in knowingviolation of any
Statelaw orregulation,including State
criminal trespasslaw. Certain
exceptionsapply to agentsof the
ServiceandStateconservationagencies.
TheAct and50 CFR 17.62,17.63,and
17.72 alsoprovidefor theissuanceof
permits to carryout otherwise
prohibitedactivitiesinvolving
endangeredor threatenedspeciesunder
certaincircumstances.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivities
involving endangeredorthreatened
plantsundercertaincircumstances.
Regulationsgoverningpermits are
codified at 50 CFR 17.62and17.63.
Such permits areavailablefor scientific
purposes,to enhancethepropagationor
survival of thespecies.Tradepermits
will not likely besoughtor issuedfor
anyof theplant speciesconsidered
hereinbecausetheyarenot in
cultivation.

Requestsfor copiesof theregulations
on plantsandinquiriesregardingthem
shouldbeaddressedto theU.S. Fish
andWildlife Service,Endangered
SpeciesPermits,911 N.E. 11th Avenue.
Portland,Oregon,97232—4181
(telephone5031231—6241).

Public CommentsSolicited

TheServiceintendsthatany final
actionresulting from this proposalwill
be asaccurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic,other
concernedgovernmentalagencies,the
scientificcommunity, industry,oran~’
otherinterestedpartyconcerningthis
proposedrule areherebysolicited.
Commentsparticularlyare sought
concerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to Limnanthes
gracilis ssp.parishii andDowningin
concolorvar. brevior.

(2) The locationof anyadditional
populationsof thesespeciesandthe
reasonswhy anyhabitatshouldor
should not be determinedto becritical
habitatas providedby section4 of the
Act;

(3) Additional informationconcerning
therange,distribution, andpopulation
sizeof thesespecies;arid

(4) Currentorplannedactivitiesin the
subjectareaandtheir possibleimpacts
on thesespecies.
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Thefinal decisiononthis proposal
will takeinto csxisideratiorithe
commentsandanyadditional
informationreceivedby theService,and
suchcommunicationsmay leadtoa
final regulationthat differs from this
proposal.

TheEndangeredSpeciesAct provides
for apublic hearingon this proposal.if
requested.Requestsmustbereceived
within 45 daysof thedateof publication
of theproposal.Suchrequestsmustbe
madein writing andaddressedto the
Field Supervisorof theCarlsbadField
Office (seeADDRESSES section).

NationalEnvironmentalPolicy Act

TheFisharidWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969,neednotbe
preparedin connectionwith regulations

adoptedp~irsuantto section4(alof the
EndangeredSpeciesAct of 1973~as
arneeded.A noticeoutlining the
Service’sreesonsfor thisdetermination
waspublishedin theFederalRegister
onOctober2.5w1983 (48 FR492441.
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List of Subjectsin 50CFRPart17

Endangeredandthreatenedspecies.
Exports.imports.Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

PART 17—(AMENDEDJ

Accordingly,it is herebyproposedto
amendPart17.SubchapterB of chapter
I, title 50 of theCodeo.fFederal
Regulations,assetforthbelow:

1. Theauthoritycitation forPart17
continuestoreadasfollows:

Authority: 16 U.S.C. 1361-1407;16 U.S.C.
1531—1544;16 U.S.C.4201-4245;Pub. L. 99.-
625, 100 Stat3500,unlessotherwisenoted.

2. It isproposedto amend§17.12(h)
by addingthefollowing, inalphabetical
orderunderthefamilies indicated,to
theList of EndangeredandThreatened
Plants:

§17.12 Endangeredandthreatenedplants~
* * * * *

(h) * * *

Dated;July 26. 1994.
Mollie H. Bealtie,
Director,Fish andWildlifeSezvice.
IFR Doc. 94—18930Filed 8—1—94; 8;45 am}
BILLtNG CODE 4310-55-P

~“°~ Historic range Status Whenlisted Criticalhabitat
Special
rulesScientific name Commonname

Campanulaceae—Bell-
flower family:

Downing/a conCOlor
var. brev/or.

CuyamacaLake downingi U.S.A. (CA) E NA NA

Limnanthaceae—False
mermakifamily:

Limnanthes gracilis
ssp. parish/i.

Parish’smeadowfoam U.S.A. (CA) T , NA NA


