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Endangered and Threatened Wildlife
and Plants; 90-Day Finding on a
Petition to Remove the Northern
Spotted Owl in California From the List
of Threatened and Endangered
Species
AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Notice of petitio~finding.

SUMMARY: The U.S. Fish and Wildlife
Service(Service)announcesa 90-day
finding on a petition to removethe
northernspottedowl (Strixoccidentails
caurina)in California from thelist of
speciesprotectedundertheEndangered
Species Act of 1973, as amended (Act).
TheServicefinds that thepetitiondoes
not presentsubstantial information
indicating therequested actionmay be
warranted.
ADDRESSES: Data, information,
commentsor questionsconcerningthe
status of thepetitioned subspecies
described below should be submitted to
the Field Supervisor,U.S. Fish and
Wildlife Service, 2800 Cottage Way,
Room E—1803, Sacramento,California
95825—1846. The petition, finding,
supporting data, and commentsare
available for public inspection,by
appointment, duringnormal business
hours at the above address.
DATES: The finding announced in this
notice was made on August 3, 1994.
Commentsand materials relatedto this
petition finding may besubmittedto the
Field Supervisor at theabove address
until furthernotice.
FOR FURTHER INFORMATION CONTACT:
Phillip 1. Detrich at the above address
(916/978—4866).

SUPPLEMENTARY INFORMATION:

Background
Section4(b)(3)(A) of theAct (16

USC. 1533)requiresthat the Service

makeafinding onwhetherapetition to
list, delist,or reclassifyaspecies
present~substantial scientific or
commercialinformation indicatingthat
thepetitionedactionmaybewarranted.
To themaximumextentpracticable,this
finding is to .bemadewithin 90 daysof
thereceiptofthepetition,andthe
finding is to bepublishedpromptly in
theFederalRegister.If theServicefinds
that a petitionpresentssubstantial
information indicating thatthe
requested action may be warranted,the
Servicetheninitiatesastatus reviewon
that species.Section4(b)(3)(B)of the
Act requirestheServiceto make,a
finding asto~whetheror notthe
petitionedactionis warrantedwithin I
yearofthe receiptof apetition that
presentssubstantialinformation.

OnOctober7, 1993,the U.S.
Departmentof Interior receiveda
petition from theCaliforniaForestry
Association,Sacramento,California,
requestingremovalof thenorthern
spottedowl in California from the List
of EndangeredandThreatenedWildlife.
The petition.supporting
documentation,andotherdocuments
havebeenreviewedto determine
whethersubstantialinformation has
beenpresentedindicating thatthe
requestedactionmay bewarranted.

Thenorthernspottedowl is a
subspeciesfound in forested
environmentsof westernWashington,
westernOregon,andnorthwestern
California.OnJune26, 1990, theService
publishedafinal rule in theFederal
Registerlisting thesubspeciesas
threatened(55FR 26114).The
subspecieswas listedbecauseof
widespreaddestructionarid
modificationof its habitatandexisting
regulatorymechanismswereinadequate
‘to control furtherhabitat loss. Critical
habitatfor thesubspecieswas
designatedon January15, 1992 (57 FR
1796).

Detaileddescriptionsof thebiology of
thesubspeciesmaybefoundin the
listing noticescited above,in Thomaset
a]. (1990),andin the draft recoveryplan
for thespecies(USD11992).The known
habitat for thenorthernspottedowl in
mostof its rangeis old-growth
coniferousforest,whichwasfound to
havedeclinedsubstantiallydueto
timberharvest.As recognizedin the

final ?ble. northern spotted owls also
werefoundin managed, second-growth
forestsin limited portions of the range,
particularly in the coastal regionof
California,wherecoastal redwood
(Sequoiasempeivirens)is the dominant
coniferous species.However,because
thecoastalredwoodregionconstitutes
only about7 percentof the rangeof the
subspeciesandbecauseavailable
scientificstudiesindicated that the owl
wasprimarily foundin old-growthor
maturestandsin mostof its range,these
limited occurrencesin managed
timberlandswerenotof sufficient
importanceto preventthelisting of the
subspecies.Recentsurveysindicatethat
over40 percentof thesubspecies’
knownpopulationin California is found
in managedtimberlands.

Thepetition to delistwassubmitted
basedonregulationsat 50 CFR
424.11(d)(3),whichstatethataspecies
maybedelistedwhen“Subsequent
investigationsmayshowthatthebest
scientificorcommercialdataavailable
whenthespecieswaslisted,or the
interpretationof suchdata,werein
error.” Thepetitionercontendsthat “(1)
thenorthernspottedowl in Californiais
adelistableunit; (2) thepopulationis
largeandwell-distributed; (3) the
habitatusedby thepopulationis stable
andlikely to increase;(4) modelsused
to analyzetrendsatthe time of the
listing areoversimplifiedand
misleading;and(5) adetailedmodel
(prepared by thepetitioner)predicts
that the population is stableand the
forestsof northernCaliforniaare
completelypackedwith owl territories.”

TheAct definestheterm “species”to
include anysubspeciesof fish, wildlife
or plants,andanydistinctpopulation
segmentof any speciesof vertebratefish
or wildlife that interbreedswhen
mature.Although theServicehasused
internationalboundariesto define
distinct vertebratepopulationsegments,
theServicehasrecentlydenied
petitions to list specieswithin certain
stateson thegroundsthattherequested
listing did not involve adistinct
vertebratepopulationsegment—for
example,thenortherngoshawk
(Accipitergentilis) in NewMexico and
Arizona(57 FR 28474)andthelynx
(Fellslynxcanadensis)in thenorth
Cascadesof Washington(58FR 36924).
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The Service determinesthat
substantialinformationhasnot been
presentedindicating thattherequested
actionmaybewarranted.This
conclusionis baseduponthe following:
thenorthernspottedowls in California
do not constituteadistinct vertebrate
populationsegment(adiscretegroup
that is markedlyseparatedfrom other
populationsof thesametaxon).In large
partbecauseCalifornia ForestPractice
Rulesseemto beprovidinghabitat that
supportslargenumbersof the
subspecies,theServicemayproposeto
lift prohibitionsagainstincidentaltake
of northernspottedowls, wheretimber
harvestis conductedin accordancewith
California law. The Serviceconducts
ongoingstatusreviews for all listed
speciesandwill continueto evaluate
theinformationprovidedby the
petitioneraspartof thestatusreviewon
thenorthernspottedowl. This finding
is basedon scientificinformation
containedin thepetitionandon
information otherwiseavailableto the
Serviceat this time.
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Author
Theprimaryauthorof thisnotice is Phillip

J. Detrich(seeADDRESSESSection).
List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.

Authority: 16U.S.C. 1361—1407;16U.S.C.
1531—1544;16 U.S.C.4201—4245;Pub]icLaw
99—625, 100 Stat. 3500;unlessotherwise
noted.

Dated:August3, 1994.
Mollie H. Beaftie,
Director, Fish andWildlife Service.
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 622, 625, 628, 649, 650,
651, 652, and 655
[Docket No. 930771 —4237; 1.0. 071994Aj

Northeast Region General Fisheries
Permit and Reporting Procedures

AGENCY: National Marine Fisheries
Service(NMFS),NationalOceanicand
AtmosphericAdministration (NOAA),
Commerce.
ACTION: Withdrawal of proposedrule.

SUMMARY: NMFS withdraws its
proposedregulationsfor consolidating

permitandreportingrequirements.
NMFS hasdeterminedthat fishery-
specificreportingrequirementsare
necessary.

FOR FURTHER INFORMATION CONTACT:
BridgetteS. Davidson,Fishery
ManagementSpecialist,508—281—9347.

SUPPLEMENTARY INFORMATION: On
October14, 1993,NMFS published
proposedregulations(58FR 53172)to
consolidateNMFS NortheastRegional
administrativeandpermitting
provisionsin anewpart622of title 50
CFR. Thisrule proposedto amend50
CFR parts625, 628,649, 650,651,652,
and655by consolidatingthepermitting.
recordkeepingandreportingprovisions

•of thesepartsinto anewpart 622.The
purposewasto eliminateredundancy,
ensureconsistency,andeaserevisionof
permitting requirements.

Sincetheproposedrulewas
published,manyof theregulatory
provisionsaffectedhavebeen
extensivelyrevisedby FMP
amendments.Theproposednile is now
obsoletebecausethe regulationsit
proposedto changeno longerexist. In
addition,althoughthepermit
applicationhasremainedessentiallythe
samefor all the fisheriesaffected,the
majorprovisionsfor eachof these
regulations,e.g.,therequirements,
qualifications,andrestrictions,arenow
fishery-specific.Forthesereasons,this
proposedrule is withdrawn.

Authority: 16 U.S.C.1801et seq.

Dated:August 24, 1994.
GaryMattock,
ProgramManagementOfficer,National
MarineFisheriesService.
[FR Doc. 94—21390Filed 8—30—94: 8:45 am)
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