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Chapter 1 Introduction

1.1 Introduction

Asdiscussed in Chapter 1, “Purpose and Need,” of Volume | of this Final
Environmental Impact Statement (FEIS), the Oregon Parks and Recreation
Department (OPRD) has submitted an application to the U.S. Fish and Wildlife
Service (USFWS) for an incidental take permit (ITP) in accordance with Section
10(a)(1)(B) of the Federal Endangered Species Act (ESA), as amended. To meet the
requirements of Section 10 of the ESA, OPRD prepared the Western Snowy Plover
Habitat Conservation Plan (Oregon Parks and Recreation Department 2008), which
was submitted for public review in the fall of 2007.

Asrequired by the National Environmental Policy Act (NEPA), a Draft
Environmental Impact Statement (DEIS) was prepared and circulated for public
review by USFWS (U.S. Fish and Wildlife Service 2007). The DEIS analyzed
OPRD’srequest for ITP coverage for management actions that could affect snowy
plover, aswell as two alternative management strategies. The 60-day public
comment period for the DEIS and draft habitat conservation plan (HCP) was held
from November 5, 2007 through January 4, 2008. Comments were a so accepted
during two extended public comment periods between February 26 and March 12,
2008; and between April 17 and June 19, 2009.

Revisionsto the DEIS based on public comments are presented in Volume | of this
FEIS. Thisvolume, Volume 1, presents the comments that were received during the
public comment period and responses to all substantive comments. OPRD has also
revised the draft HCP in response to public comments.

1.2 Public Comments on the DEIS

A total of 103 comment letters were received during the public review and comment
period. Four comments |etters were submitted by Federal agencies, one comment
letter was submitted by a State agency, 11 comment | etters were submitted by local
agencies, 10 comment | etters were submitted by non-governmental organizations,
and 77 comment |etters were submitted by the general public. NEPA requiresthat a
Federal |ead agency consider al comments received during the review and comment
period, and provide aresponse to all comments that are considered substantive.
Responsesto all substantive comments received during the public comment and
review period are provided in Volume Il of this FEIS.
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1.3 Public Review of this FEIS

This FEIS has been filed with the Environmental Protection Agency (EPA), and a
Notice of Availability (NOA) has been published in the Federal Register announcing
the availability of the FEIS for public review and comment. After a minimum 30-day
comment period during which additiona comments on the FEIS may be submitted,
USFWS will issue a Record of Decision (ROD) stating its decision. The ROD will
also include adiscussion of the alternatives considered, the environmentally
preferable alternative, the factors considered with respect to the alternatives,
environmental commitments and mitigation measures to be applied to the action, any
monitoring and enforcement programs that will need to be established, any
significant comments on the FEIS, and USFWS' s responses to those comments.

1.4 Organization of Volume Il of the FEIS

= Chapter 1, “Introduction”

= Chapter 2, “Master Responses’

= Chapter 3, “Federal Agency Comments and Responses”

= Chapter 4, “State Agency Comments and Responses’

= Chapter 5, “Loca Agency Comments and Responses’

= Chapter 6, “Non-Governmental Organization Comments and Responses’
= Chapter 7, “General Public Comments and Responses’

= Chapter 8, “References’

= Chapter 9, “List of Preparers’

U.S. Fish and Wildlife Service L= |



Chapter 2 Master Responses

Introduction

A review of the comments made on the Draft Environmental Impact Statement
(DEIS) reveaed that some comments were made frequently, demonstrating a
common concern among those submitting written comments. To allow presentation
of aresponse that addresses all aspects of these related comments, Master Responses
have been prepared for those topics that were raised in a number of comments from
agencies, interested groups, and members of the public. These Master Responses are
intended to alow awell-integrated response that addresses all facets of a particular
issue, in lieu of piecemeal responsesto individual comments, which may not have
portrayed the full complexity of the issue.

MR-1 — Potential Effects on Wintering Populations of
Snowy Plover

A number of comments requested additional information on how the potential effects
of the covered activities on wintering populations of snowy plovers were considered
in the DEIS and habitat conservation plan (HCP). Thisanalysis, as presented in
Volume | of this Final Environmental Impact Statement (FEIS), considers the
potential effects of recreational activities on foraging, migrating, and wintering
shorehirds, including western snowy plovers (Section 3.7, “Wildlife and Their
Habitat”). Asacknowledged in that section, recreation activities may temporarily
displace foraging or wintering shorebirds, flush foraging adult shorebirds from
optimal habitat into less than suitable habitat and into harm’s way, and/or affect
young shorebirds or chicks as they |eave protected management areasto forage on
the adjacent wet sand. Although the potential effects of these activities on wintering
populations of shorebirds would increase over the next 25 years as recreational use
on the Oregon coast increases, it islikely that the effects would be limited to the
temporary displacement of birds. For snowy plovers, it isunlikely that such effects
would riseto thelevel of “take.” Assuch, OPRD has not requested incidental take
coverage for the potential effects of the covered activities on wintering popul ations of
snowy plovers, and has not included specific conservation measuresin the HCP to
address such effects.

It is possible, however, that the way the public recreates on the covered lands and/or
the way snowy plovers utilize the Ocean Shore could change in the future, such that
the effects of the covered activities on non-breeding populations of snowy plovers
could result inincidental take. To address this concern, the changed circumstances
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section of the HCP has been updated to outline a process for considering potential
effects on wintering populations of snowy ploversin the future, if needed.

Specifically, as described in HCP Section 5, “ Conservation Plan,” it is not anticipated
that recreation activities during the winter will have any adverse effectsto plovers so
OPRD is not requesting take coverage for effects to snowy plovers outside of the
breeding season. If adverse effects to snowy plovers are determined to be occurring
in the future, OPRD will either avoid take of snowy plovers or will amend its permit.

MR-2 — Covered Lands and the Implementation of
Recreational Use Restrictions within Snowy Plover
Management Areas and Recreation Management
Areas

A number of comments requested clarification on the geographic extent to which
recreational use restrictions would be implemented within the designated boundaries
of snowy plover management areas (SPMAS) and recreation management areas
(RMAS). To clarify how and where these restrictions would be implemented, the
definition of the covered lands and the nature and location of the recreational use
restrictions within those covered lands has been updated in Volume | of this FEIS,
and summarized below. These revisions are presented as clarifications and do not
change the outcome of the analysis that was presented in the DEIS.

As described in Chapter 1, “Purpose and Need” of Volume | of the FEIS, the
definition of covered lands has been updated to exclude Federa lands within the
Ocean Shore. Federal land ownership occurs within the Ocean Shore landward of the
mean high tide line. However, because any actions occurring on these lands are the
responsibility of the Federal landowner, al Federal lands that occur within the Ocean
Shore are no longer considered part of the covered lands that would be managed
under the project aternatives. Figure 1-2 presented in Volume | of this FEIS has
been updated to show the location of the mean high tide line in relation to the Ocean
Shore boundary.

Related to this clarification, it should a so be noted that the HCP and FEIS have been
updated to indicate that an RMA would also be considered occupied if the adjacent
federally owned |ands (outside the covered lands) became occupied.

Under Alternative 1, OPRD would continue to issue recreational use restrictions at
the Bandon habitat restoration area (HRA) and at RMAs that are either occupied or at
RMAs that are adjacent to occupied sites outside the covered lands. In the event that
populations of snowy plovers began to nest outside of areasthat are already currently
occupied, OPRD would provide protections for individual nests located within the

2-2
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Master Responses

covered lands. OPRD would not issue restrictions for unoccupied sites within the
covered lands under Alternative 1.

Under Alternatives 2 and 3, OPRD would implement the restrictions described in
Chapter 2, “ Alternatives,” at the occupied or targeted SPMAs listed in Chapter 2.
The extent of the restrictions would be determined through consultation with USFWS
as described in the site management plan and would be limited to the management
boundary. Inthe event that an SPMA became occupied prior to completion of a site
management plan, OPRD would implement recreational use restrictions within the
full extent of the SPMA. OPRD would implement these restrictions until a
USFWS-approved site management plan is devel oped.

At occupied RMASs or at RMAS adjacent to occupied sites outside the covered lands,
OPRD would implement recreational use restrictionsin cooperation with the
landowner as directed by the USFW S-approved site management plan. If an RMA or
the land adjacent to the RMA is occupied, but a site management plan does not exist,
OPRD would automatically implement recreationa use restrictions within the full
extent of the RMA. OPRD would issue and enforce these recreational use
restrictions until an agreement is reached between USFWS and the landowner, and/or
a site management plan is developed, and OPRD is notified of any changes that may
modify recreational use restrictions to a more focused area.

If an RMA is unoccupied, OPRD would only implement recreation use restrictions at
the request of the landowner and after consultation with USFWS and collaboration
with ODFW. The extent of the restrictions would be determined through
consultation with USFWS and would be limited to the boundary of the RMA.

For the purposes of conducting the analysis presented in Volume | of the FEIS, it was
assumed that recreational use restrictions would be implemented within the full
extent of the SPMA or RMA boundary. This assumption considered the greatest
potential for effects on recreational use and access under each alternative. In redlity,
although recreational use restrictions could be implemented anywhere within an
RMA or an SPMA, such restrictions would likely be limited to a smaller area where
focused snowy plover management would occur. The specific location and
geographical extent of that management and the associated recreational use
restrictions could be refined during development of site management plans for each
area, and would be contingent on the occupancy status of each site.

It should also be noted that although recreational use restrictions would not
necessarily be implemented within the entire boundary of an SPMA, those
boundaries would define the limits for further devel opment within the associated
State Park. In other words, although the public would continue to be allowed to
recreate in many portions of SPMAsin accordance with the HCP, development in an
SPMA (e.g., campgrounds, boat ramps) would be prohibited over the term of the
incidental take permit (ITP).

2-3
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MR-3 — Restrictions on Dog Exercising

A number of comments either supported or opposed the proposed restrictions on dog
exercising in SPMAs and RMAs under the HCP. For information about the
geographic extent of the proposed recreational use restrictions and the mechanisms
for implementing the restrictions within the Ocean Shore, please see MR-2. The
presence of dogs on beaches occupied by snowy plovers can adversely affect the
species (George pers. comm. 1997; Point Reyes Bird Observatory unpublished data;
Page et d. 1997; Fahy and Woodhouse 1995; Lafferty 2001 in U.S. Fish and Wildlife
Service 2007; Williams et a. 2009). Unleashed dogs sometimes chase snowy
plovers and destroy nests, and repeated disturbances by dogs can interrupt brooding,
incubating, and foraging behavior of adult snowy plovers. Interactions with dogs can
al so cause chicks to become separated from their parents, and attract predatorsto the
location of eggs and chicks. In 2008, of the eight documented failed nests, one
occurred as aresult of trampling by a dog (Lauten and Castelein pers. comm.). With
the understanding that the presence of dogs on Oregon’s beaches could result in take
of snowy plovers, management of that use was included as a covered activity in the
HCP, and restrictions to minimize those potential effects were included in the
conservation measures.

Under the HCP, dog exercising would be restricted from key areas during the nesting
season. Specifically, dogs would be prohibited at occupied SPMAs and RMAS
between March 15 and September 15. Dogs would also be required to be on aleash
during the same time period at actively managed, unoccupied SPMAs and RMAS,
unless prohibited by other regulations. These restrictions may not apply to the entire
delineated extent of an SPMA or RMA, but could apply to a smaller focused
management area, as described in MR-2. It islikely that there would be areas within
occupied SPMAs and RMAs where dogs would be allowed on leash during the
nesting season. Of the 365 miles of beach along the Oregon coagt, restrictions on dog
use would only potentially be implemented along approximately 48 miles
(recreationa use restrictions are currently seasonally implemented along 19.8 miles
of the Ocean Shore), unless otherwise modified through implementation of the
adaptive management measures. Most of the areas where the restrictions would be
applied are located at a distance from high recreational use areas.

For the purposes of the analysis presented in Volume | of the FEIS, the most
restrictive scenario was anayzed in which dog restrictions would apply within the
entire management boundary of an SPMA or RMA. Even with this conservative
approach, as noted in Section 3.3, “Recreation,” in Volume | of the FEIS, there are
alternate beach locations at each SPMA and RMA where dogs would be allowed
unrestricted on the beach. These areas are most often located immediately adjacent
to the restricted area and are often reached via the same access points. Tables 3.3-6
and 3.3-7 in Volume | of the FEIS list the alternate |ocations for each proposed
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SPMA and RMA where similar recreational uses could be accommodated under
Alternatives 2 and 3, respectively.

Therestrictions on dog use proposed in the HCP are necessary to minimize the
potential for dogs to adversely affect snowy plovers. In addition, asdiscussed in
Section 3.3, “Recreation,” of Volume | of the FEIS, in the mgority of cases, there
would be an aternate beach location that could be accessed from the same access
point as an SPMA or RMA where dog exercising would be allowed.

MR-4 — Extension of Northern Boundary of Bandon
SPMA

Severa comments recommended that the area north of the Bandon SPMA, outside
the currently designated HRA, be managed for nesting popul ations of snowy plovers.
In response to those comments, USFWS and OPRD have extended the boundary of
the Bandon SPMA to the southern edge of the China Creek access parking lot,
thereby increasing the linear distance of that SPMA by 0.48 mile. The revised
geographic extent of the expanded Bandon SPMA isillustrated in Figure 1-9 of
Volume | of thisFEIS. Asdescribed in MR-5, OPRD’ s management of this
expanded SPMA replaces the proposal for future management of the Pistol River
SPMA under the draft HCP. Management prescriptions and recreational use
restrictions at the expanded SPMA would be the same as those described in the draft
HCP for the Bandon SPMA (occupied SPMA), and would be outlined more
specifically in the site management plan that would be developed 1 year after the ITP
has been issued.

MR-5 — Management of Unoccupied SPMAs

A number of comments requested clarification on how the determination was made
of where and in what order unoccupied SPMAs would be managed under the HCP.
Numerous comments questioned why management at Pistol River and Netarts Spit
was deferred and why Pistol River had been chosen for management at al. In
general, the determination of which SPMAs would be managed for snowy plovers
was based on land ownership or management responsibility, snowy plover occupancy
or the potential for occupancy, and the potential for conflicting uses (such as heavy
recreational use or high predator populations) to occur in a managed area.

Under the draft HCP (Alternative 2), up to five currently unoccupied areas were
identified for potential management over the term of the 25-year ITP. Three SPMASs
at Columbia River South Jetty, Necanicum Spit, and Nehalem Spit were proposed for
initial management by OPRD to establish nesting populations of snowy plovers.

Two additional SPMAs at Netarts Spit and Pistol River could also have been
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managed for nesting populations of snowy plovers under the draft HCP if

(1) Columbia River South Jetty, Necanicum Spit, or Nehalem Spit were to become
occupied, and (2) one of six specifically identified RMAs was not managed for
snowy plovers under a USFWS-approved site management plan. Under those
circumstances, OPRD had committed to managing Netarts Spit and Pistol River (in
that order) for nesting populations of snowy ploversto ensure that a minimum of
three unoccupied SPMAs were actively managed at any given time over the term of
the 25-year ITP.

Columbia River South Jetty, Necanicum Spit, and Nehalem Spit were identified by
OPRD and USFWS as the areas under OPRD ownership with the greatest potential to
provide snowy plover nesting habitat in the future. In addition, USFWS, ODFW, and
OPRD determined that these three areas could help ensure the survivability of the
species by distributing the population along the Oregon coast (current popul ations are
clustered on the southern coast).

Conversely, the decision to defer OPRD management of the Pistol River and Netarts
Spit SPMAs was based on biological constraints specific to each of those sites. At
high tide, the beach at Netarts Spit is very narrow in places and is highly erodible
along its expanse. Although the siteisisolated and current recreationa use on the
spit isminimal, snowy plovers have not been observed at thissite since 1982. The
absence of nesting snowy ploversindicates that there islikely some other biological
factor limiting their use of this site (possibly human disturbance, unsuitable habitat,
or predation), although the exact cause is unknown. At the Pistol River SPMA, the
beach is highly susceptible to the meandering Pistol River, which could change
directions and alter current habitat at the site. Blowing sand is aso common at this
site and corvid activity is high. Thelast observance of snowy ploverswasin
November 1978. Understanding these conditions, USFWS and OPRD determined
that both Netarts Spit and Pistol River would only be viable options for snowy plover
management in the future if other sites that inherently provide better potential habitat
were not successful.

Some comments voiced strong local opposition for management and implementation
of recreational use restrictions at the Pistol River SPMA, and other comments voiced
strong support for increased management at other areas more likely to support
populations of snowy plover in the future. After considering these comments,
USFWS and OPRD have decided to remove the option for management of the Pistol
River SPMA from the HCP. Inits place, OPRD will expand the northern boundary
of the Bandon SPMA to include the China Creek area, as described in MR-4. The
remaining components of the proposal for management at unoccupied SPMAS
remain the same. That is, SPMAs at Columbia River South Jetty, Necanicum Spit,
and Nehalem Spit would initially be managed for nesting popul ations of snowy
plovers, and an SPMA at Netarts Spit would be considered for management under the
conditions described above.

2-6
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MR-6 — Recreational Use on Oregon’s Ocean Shore

A number of comments questioned the ability of OPRD to limit recreationa use of
and access to the Ocean Shore, given OPRD’ s mandate under the Beach Bill. Other
comments called for further restrictions on recreational use opportunities. Other
comments noted that assurances provided for public access under the Beach Bill
should not supersede the requirements of the Federal Endangered Species Act (ESA).

The Public Trust Doctrine of law provides that the State of Oregon holds submerged
and submersible land in trust for the benefit of all people. Under this doctrine, the
general public has aright to fully enjoy these resources for awide variety of public
uses, including navigation, commerce, recreation, and fishing. According to the
courts and with few exceptions, the people of Oregon own the bed and banks of all
navigable streams, rivers, and lakes up to the ordinary high water line. Thislandis
commonly referred to as “ submerged and submersible land.” In addition, the people
of Oregon own all land subject to tidal influence (with the exception of those parcels
the State may have sold since statehood). Thisland is commonly referred to as
“tidelands.” However, access to these navigable waters is not guaranteed

(e.g., private property, areas closed for wildlife). OPRD is allowed through State
Rule, which is authored by State statute, to determine the types of allowable access
onitslands or those lands it regulates under the Beach Bill.

With passage of the Beach Bill in 1967, the State’ s policy was to preserve and
maintain its jurisdiction over ocean beaches for the public’s use (Oregon Revised
Statutes [ORS] 390.610(1)). The Beach Bill also declared that public interest in such
land requires the State to do what is necessary to preserve and protect scenic and
recreational uses of Oregon’ s seashore and ocean beaches (ORS 390.610(4)). Under
this authority, OPRD must balance the provision of recreational use opportunities
with its mandate to protect and preserve natural and scenic resources. The statutory
authority to make regulations and provisions deemed necessary for use and
administration of park areasisfound under ORS 390.124 and ORS 390.660, and
under ORS 390.635 and ORS 390.620 for the Ocean Shore. This authority is
implemented under Oregon Administrative Rules (OAR) 736-021-0040(3) and in
cooperation with Federa agencies per the Federal Coastal Zone Management Act
(CZMA). OPRD isadlowed through State Rule to determine the types of allowable
access. In other words, OPRD is responsible for Oregon beaches and is the primary
agency that has the authority to close beaches and enforce such closures. For
information regarding the issuance of recreational use restrictions on federally owned
lands, please see MR-2.

Neither USFWS nor OPRD have asserted that the Beach Bill supersedes the
requirement of the Federal ESA or that it precludes alandowner’ s ability or
obligation to protect federally listed species. Rather, the text in the HCP states that
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OPRD has a statutory obligation to work with landowners to ensure that such
limitations are implemented in accordance with the Beach Bill.

MR-7 — Snowy Plover Recovery and the HCP

A number of comments requested clarification on how the HCP relates to the
USFWS goal for recovery of the Pacific Coast population of snowy plover along the
Oregon coast. The Final Recovery Plan for the Pacific Coast Population of the
Western Showy Plover (Charadrius alexandrinus nivosus) was published by USFWS
in September 2007 (U.S. Fish and Wildlife Service 2007). The primary objective of
the recovery plan isto remove the Pacific Coast population of the snowy plover from
the List of Endangered and Threatened Wildlife and Plants by (1) increasing
population numbers distributed across the range of the Pacific Coast population of
the snowy plover; (2) conducting intensive ongoing management for the species and
its habitat and devel oping mechanisms to ensure management in perpetuity; and

(3) monitoring snowy plover populations and threats to determine success of
recovery actions and refine management actions. Recovery criteriafor Oregon
include maintaining an average of 250 breeding adults in Washington and Oregon for
10 years; maintaining a yearly average productivity of aleast 1 fledged chick per
male in each recovery unit in the last 5 years prior to delisting; and ensuring that
mechanisms have been devel oped and implemented to assure long-term protection
and management of breeding, wintering, and migrations areas, as outlined in the
recovery plan.

In general, recovery plans are guidance documents that set forth the actions and
management direction necessary to downlist and delist species. The purpose of a
recovery planis not to provide details regarding mitigation for project impacts. They
are aso not intended to place the burden of recovery on one entity or agency.
Conversely, the conservation strategies proposed by OPRD in the HCP are intended
to minimize and mitigate, to the maximum extent practicable, the potential effects of
the covered activities on snowy plovers, and to ensure that incidental take associated
with those activities does not reduce the likelihood of survival and recovery of the
speciesinthewild. Implementation of the HCP would support snowy plover
recovery in that conservation measures prescribed in the HCP—including active
management of areas currently unoccupied by snowy plovers—would help the
species reach recovery goals for numbers of breeding adults, productivity, and
distribution. However, contributions toward recovery of the speciesrealized asa
result of the HCP would be a benefit of the plan, but not a mandatory requirement.

U.S. Fish and Wildlife Service L= |
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MR-8 — HCP Funding Commitments

A number of comments requested clarification on the funding commitments in the
HCP, particularly those specific to enforcement, habitat restoration and maintenance,
and public outreach and education. Based on those comments, OPRD has updated
Section 7, “Implementation, Organization, and Structure,” of the HCP to incorporate
more recent baseline funding information for the Bandon HRA, and has updated
monetary commitments to reflect costs to manage unoccupied and occupied SPMASs
at a 2-year funding interval (biennium). A summary description of those funding
commitmentsis provided below. The effectiveness of the conservation measures,
including the adequacy of the funding commitmentsin the HCP, will be assessed
each year in an annual compliance report and evaluated every 5 years by OPRD,
USFWS, and ODFW.

OPRD staffing commitments to program administration and management action
administration are summarized in Table 7.2 of the HCP. It should be noted that these
staffing commitments are in addition to the in-kind costs noted below. Staffing
commitment “costs’ are not specifically estimated due to the difficulty in
ascertaining how much staff time would be required on an annual basisto complete
these responsibilities.

Law Enforcement

OPRD has committed to continue to fund positions for three full-time beach rangers
along the Oregon coast over the term of the 25-year permit. In addition, they have
committed to provide $20,000 per year (per occupied SPMA) to hire senior State
Troopers or county sheriff personnel to augment other enforcement activities by
OPRD staff and beach rangers, as necessary (Table 7.5 in the HCP). OPRD will also
provide funds for the continued use of volunteers and docents at both occupied and
actively managed unoccupied SPMAs to inform beach users of restrictions (Tables
7.4and 7.5in the HCP).

Habitat Restoration and Maintenance

The funding commitment for habitat restoration and maintenance has a so been
updated to reflect the anticipated 2007-2009 biennium expense associated with
habitat maintenance at the Bandon SPMA. Asoutlined in Table 7.4 of the HCP,
OPRD has committed to spend up to $50,000 to restore habitat (up to 40 acres) at
each actively managed, unoccupied SPMA, as necessary. These funds would be
allocated for each SPMA over a 2-year period (biennium). In addition, OPRD has
committed to spend an additional $2,000 per acre per year at each SPMA to maintain
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habitat restored in previous years, not to exceed $60,000 in any biennium (Table 7.5
in the HCP).:

Public Outreach and Education

OPRD has committed to providing $2,000 per biennium for each actively managed,
unoccupied SPMA, and $5,000 per biennium at each occupied SPMA, to provide
meaterials to start interpretive programs and to pay for docent travel (Tables 7.4 and
7.5inthe HCP). An additional $1,000 per biennium would be provided at each
occupied SPMA to cover the costs of constructing symbolic fencing (ropes, signs,
and fence posts).

MR-9 — Use of Exclosures

A number of comments requested clarification on how and when exclosures would
be used around snowy plover nests, particularly those found outside of designated
RMAs and SPMAs. Under the draft HCP, if asnowy plover nesting site was found
outside of an occupied or targeted SPMA or RMA, OPRD had committed to
installing a nest exclosure and limited fencing around the individual nest. Several
commenters expressed concern that automatically installing exclosures around nests
outside of managed sites would facilitate predation of nests, unnecessarily attract
people to nest locations, and possibly encourage snowy ploversto continueto nest in
areas not specifically set aside for management.

In consideration of the above comments, the HCP and the alternativesin the FEIS
have been revised to reflect that any determination to place an exclosure around a
nest outside of adesignated RMA or SPMA would be based on site-specific
conditions (predator populations, recreational use level) and informal discussions
with USFWS.

The FEIS has al so been updated to indicate that, under Alternatives 2 and 3, OPRD
would implement nest protections anywhere within the covered lands, including
RMAs. At RMAs, OPRD would work with the underlying or adjacent landowner to
implement these protections, but such protections would not be contingent on their
participation.

1 The $10,000 difference in funding commitments between habitat restoration (up to $50,000 in any biennium) and
habitat maintenance (up to $60,000 in any biennium) is attributable to the commitment to maintain 50 acres of
habitat at the Bandon SPMA and 40 acres of habitat at all other actively managed SPMAs.

2-10
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Chapter 3 Federal Agency Comments and
Responses

Introduction

This chapter includes comment letters submitted by Federal agencies. Four
individual comment | etters from Federal agencies were received during the public
comment period. A copy of each comment letter is presented with the substantive
comments marked and individually identified. The responsesto these comments
follow each comment letter. In some cases, responses were not considered necessary.
Changes made as aresult of the comments were incorporated into Volume | of this
Final Environmental Impact Statement (FEIS) and the habitat conservation plan
(HCP) asindicated in the responses.
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Comment Letter FA-1

“FA-

DEPARTMENT OF THE AIR FORCE
AIR EDUCATION AND TRAINING COMMAND

17 December 2007

MEMORANDUM FOR U.S. Fish and Wildlife Service, Newport Field Office
ATTENTION: Ms. Laura Todd
2127 SE OSU Drive
Newport OR 97365-5258

FROM: 336 TRG/CC
811 W Los Angeles Ave
Fairchild AFB WA 99011

SUBJECT: Comments on the Western Snowy Plover Habitat Conservation Plan Draft Environmental
Impact Statement, Habitat Conservation Plan and Incidental Take Permit Application.

1. The USAF 336th Training Group has no specific comments on the Draft Environmental Impact
Statement; however, we would like to stay involved and informed with the process.

2. Our use and the timing of our use in the Bayocean Area (OR-3) is critical to meet national training | FA-1-1
requirements for Survival, Evasion, Resistance and Escape Specialist training. We would like to be
involved with any Site Management Plans that may be developed for the Bayocean Spit (via land
owner or Oregon Department of Fish and Wildlife).

3. We have been very closely involved with meeting necessary conservation measures to avoid, FA-1-2
minimize and mitigate impacts on the Western Snowy Plover through our existing permit with Oregon

. Parks and Recreation Department. We would like to ensure our use is considered in the Incidental
Take permit for a 25 year period at our current Bayocean training site. Additionally, our existing FA-1-3
permit terminates in 2012 and it’s our desire to renew this permit with Oregon Parks and Recreation
Department, securing use of this valuable training site for future use.

4. Thank you for the opportunity to provide comment. If you have any questions conceming our use
of the Bayocean Area (OR-3), please contact SSgt Brad Elliott at (509) 247-3549 or Mr. Robert Ploof

at (509) 247-9341. .
JEFFREY D. WHITE, Colonel, USAF

Commander , 336th Training Group

CC:
Karen Soenke
Mary Baker

DEC 20 2007

Response to Comment FA-1-1

As noted in MR-2, the covered lands have been updated to exclude federally owned
lands. Therefore, the maority of the Bayocean Spit site, which isfederally owned, is
not the subject of the HCP. Therefore, a site management plan governing
management of Bayocean Spit for snowy plovers would be developed by the U.S.
U.S. Fish and Wildlife Service (USFWS) and the landowner, the U.S. Army Corps of
Engineers (Corps). Participation in the development of that plan should be

3-2
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Federal Agency Comments and Responses

coordinated directly with USFWS and the Corps. From the mean high tide line to the
low high tide line (the covered lands adjacent to federally owned lands), the
conservation measures would be implemented as described in the HCP and
summarized in MR-2.

Response to Comment FA-1-2

Issuance of an incidental take permit (ITP) for take associated with the covered
activitiesin the HCP would be specific to Oregon Parks and Recreation Department
(OPRD) management activities on the covered lands. Although cumulative effects
on snowy plovers at Bayocean Spit will be considered in the context of that
assessment, the effects of the U.S. Air Force's training activities at Bayocean Spit
would need to be considered during a separate consultation with USFWS.

Response to Comment FA-1-3

It is assumed that the comment is referring to an Ocean Shore permit from OPRD
that provides for the use of the Ocean Shore for a specific activity, in this case
military activities. In the event that the Corps decidesto actively manage the land
adjacent to the Bayocean Spit Recreation Management Area (RMA) to attract nesting
snowy plovers, OPRD would follow the prescriptions in the HCP for management of
an unoccupied RMA at that site, which means that driving would be restricted during
the nesting season. Once the site became occupied, OPRD would implement
additional restrictions at the RMA in collaboration with the Corps, and, likely, in
compliance with a USFWS-approved site management plan. It is possiblethat the
currently permitted activities would not be allowed to continue in certain areas during
the nesting season; however, outside of the RMA, those decisions would be made as
part of a separate Section 7 consultation between USFWS and the Corps.
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Comment Letter FA-2

FA-2 Fasz
USDA United States Forest Siuslaw Natonal Forest 4077 Research Way
ﬁ Drepartment of Service Corvallis, OR 97333
Agriculiure S41. 758 180 The western snowy plover uses the ocean shores year round, as does the public. Incidental take Gl
—— can oeeur any time of the year and the HCP should address this issue. Thus we believe the HCP
¢ Codes 1500-1/1900/2300/2670- should be expanded 1o address areas of potential conflict during the non-breeding season. As an Foe2es
e 2."2?10-3:’531[}-2 example, Forest employees have observed large numbers of birds congregating during the non-
te: January 3, 2007 breeding season on state lands (below mean high tide) at the Breach just north of Siltcoes. This
- ared is open to OHV s until 10:00pm on FS lands and 24 hours & day on State lands. The
l’a'fm__t odd i potential (while low) exists for & number of birds being taken &t one time if an OEV traveling at
US. Fish and Wildlife Service & safe speed at night were to drive through the erea and the birds did not flush. A potential
Newport Field Office solution would be & vehicle closure on state and federal lands from % hour after sunset to % hour
2127 SE OSU Drive before sunrise between September 16 and March 14, During the breeding seasen the curfew
Newport, OR 97365-5258 would be between 10:00pm and 6:00m.
Dear Laura: We would expect the final HCP to include information at least through the 2006 if not the 2007 | Fh-2-6
This letter provides comment from the Siuslaw National Forest on two documemnts. The first is breeding season.
the proposed Western Snowy Plover Habitat Conservation Plan (DHCP) prepared by the Oregon

Parks and Recreation Department, and the second is the Draft Envirc | Impact §
(DEIS) prepared for the US Fish and Wildlife Service in response to an application by the OFRD
for an incidental take permit.

The DHCT discusses OPRD jurisdiction on the ocean shore and indicates that the legislation
fcodnad at ORS 390.610-390.770) estabhshed a public recreational easement on beaches

1 of the vegetation line reg hip. However, we believe that where the
defined zone is federal land edministered by the Siuslaw Naticnal Forest, federal jurisdiction
applies. Our land status records show no record of & recreational ezsement being granted to the
State of Oregon in the arcas deseribed by the 1967 Oregon Beach Law (ORS 390) or the Federal
Government ceding jurisdiction of recreation management activities to the State. Thus,
disclosures m the DCHP and DEIS that indicate the Siuslaw NF has no jurisdiction over
recreation activities is incorrect (Attachment 1).

Fa-21

The Siuslaw Forest Plan as amended by the Oregon Dunes Plan sets the management objectives
for western snowy plover habitat under our jurisd We have Iy applied our full
range of authorities including but not limited to establishing land allocations, establishing
seasenal use restrictions or putting seasonal fencing up on lands administered by the forest, We
will inue 10 use our v authorities to manage off highway vehicle use, and other
recreational activities, including dog use, to benefit western snowy plovers. We believe that state
and federal regulations that compliment each other would provide clarity to the public, and
simplify enforcement actions across jurisdictionel boundaries. Providing federel enployees
engeged in managing snowy plovers unlimited access across state lands adjacent to the Stuslaw
National Forest would simplhify our responsibilities 1o protect plovers and improve their habitat.
The general comuments we made in 2004 conceming management of dry and wet sand, dogs,
pedestrian traffic, and kite flying still apply to the current proposed HCP (Attachment 2).

FA-2-2

As the Siuslaw National Forest has been conducting activities such as beach closures, funding FA-2-3
predator control and restoring hebitat, those activities should be disclosed in the eumulative
affect section of the final EIS rather than as pant of the direct actions and associated effects

proposed by the HCP.

Caring for the Land and Serving People Privkast o Ssprisd Papey 6

The Forest suggests that the HCP be expanded to include these estuary lands under the Fée2-t
Jurisdiction of the Department of State Lands (DSL). Inclusion of DSL lands would consolidate
state respensibilities under one autherization.

Additional page specific to the HCP are attached for your consideration [Attachment

3).

We believe that as we work o collaboratively resolve these jurisdictional issues, it will facilitate
our discussions concerning re-initiation on the Smslew Forest Plan as amended by the Oregon
Dunes Plan.

Sincerely,

J/s/Mary Zuschiag (for)
BARNIE T. GYANT
Forest Supervisor

U.S. Fish and Wildlife Service
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Attachment 1

EXAMPLES - Jurisdictional disagreement in the Habifat Conservation Plan.

Page 1-3 (paragraph 2)  “As part of this HCP, OPRD will apply restrictions on
recreation and management of the Ocean Shore to reduce the potential for take of snowy
plovers, regardless of ownership.” (FS emphasis)

Page 1-7 (paragraph 5)  “Under OPRD’s Ocean Shore management authority, it will
restrict recreation use for occupied RMAs automatically in collaboration with the
USFWS.”

Page 2-5 (paragraph 2)  “The Ocean Shore includes the area from extreme low tide to
the actual or statutory vegetation line whichever is most landward.” (point of
disagreement when high beach is federal land)

Page 3-5 (paragraph 1) “There are over 40 different recreation related activities that
oceur on the Ocean Shore (Appendix D) of which 29 are the primary reason people go to
the beach (Shelby and Tocarczyk 2002). OPRD is responsible for managing the
people engaged in these activities (ORS 390.635). (FS emphasis)

Page 5-1 (paragraph 2) “Eleven of these management areas are identified as RMAs and
are owned by other landowners where OPRD only has authority to restrict recreation
activities on the Ocean Shore.”

Page 5-10 (paragraph 4)  “[Note: although GPRD only has snowy plover conservation
mansgement control for the six SPMAs it owns or leases, it also has management control
over all recreation acfivities that occur along the entire Ocean Shore.]” (FS believes it
has management authority /control over recreation activities occurring on federal lands
above mean high tide.)

Page 5-13 (last paragraph) “Because of the Beach Rule, landowners who desire to
restrict recreational use on the beach portion of their ownership fo protect snowy plover
cannot do so without a permit from OPRD”

Page 5-14 (paragraph 1) “Federal agencies have restricted public access fo snowy
plover nesting areas in an effort fo minimize potential take. However, they de not have
the authority to implement such restrietions and, therefore, must request a recreational
use restriction permit from OPRD.” (FS emphasis; FS disagrees)

Page 5-14 (paragraph 2) “However, OPRD will require recreational use restrietions
to be applied to occupied RMAs through a State Rule to reduce the potential for effects
on snowy plovers. Permit issuance decisions would be made in collaboration with
USFWS and ODFW based on ..... ” (FS emphasis; FS disagrees)

Page 5-14 (paragraph 3) “OPRD will also approve recreational restriction permits
requested by Federal, County, and private landowners for unoccupied RMAs after
coordinating with the USFWS”

Page 5-33  “OPRD would alse implement recreational use restrictions at the 11
other areas targeted for snowy plover management under certain conditions. These
areas are owned by other landowners and are classified as RMAs to signify OPRD’s
authorify to manage recreation on the Ocean Shore porfion of their ownership. (FS
emphasis)

FA-2
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Attachment 2

United States Forest Siuslaw National Forest 4077 Rescarch Way
Department of Service Corvallis, OR 97333
Agriculture 541 750-T04H0
File Code: 2670-2
Date: - April 2, 2004
Mr. Michael Carrier

Oregon Parks and Recreation Department
1115 Commercial Street, NLE.
Salem, OR 97301-1002

Dear Mr. Carricr:

This letter provides comment from the Siuslaw National Forest on two documents, The first is
the Draft Habitat Conservation Plan (DHCP) for the Western snowy plover, and the second is the
Draft Occan Shore Management Plan (DOSMP).

We commend the Oregon Parks and Reereation Department for their efforts in developing the

DHCP and the DOSMP. Both dm.umcnls reflect considerable work by your stafT 1o gather key

information and present a very P hallenge that will be helpful to all entitics
ible for the of ocean shore resources.

Draft Habitat Conservation Plan (DHCP)

The DHCP discusses OPRD jurisdiction on the ocean shore on pages 26-27 and indicates that the
legislation (codified at ORS 390.610-390.770) blished a public I on
beaches seaward of the vegetation line regardless of ownership. However, we believe that where
the defined zone is federal land (National Forest System (NFS) lands), federal jurisdiction
applies. This is based on our most recent discussions within the Forest Service, that there exists
no record that Federal ownership underlying the defined zone, has ever been ceded.,

The Siuslaw National Forest accomplishes many acres of Western snowy plover habitat
enhancement cach year that reduces the amount of European beachgrass in selected locations.
The potential for such change to the vegetation line should be recognized on page 27 when
describing the ocean shore and on maps that show actual areas of suitable nesting for plovers in
relation to Emphasis Arca (EA) boundarics.

It appears that in some instances when a trail comes out to a beach there is a gap or break in the
EA. We recognize, as the recreation survey has shown, that there is an increase in recreation use
at such locations. We recommend not making such breaks, but instead specifically qualifying
that where and when recreational activities are high in very localized arcas or where
recreationists simply must pass through the dry sand to reach the wet sand, the type of
‘management prescribed for the entire EA may or may not be implemented in these instances,

Some differences exist between the DHCP EA management actions and existing Forest
management. Most of these differences can be attributed to the fact that the entire EA is subject
to cither yearlong or scasonal management actions and not just the known nesting arcas that arc
roped and signed during cach breeding season. The Forest is not able to rope and sign all dry
sand portions of cach EA due to staffing and budget constraints and applies that degree of

Caring for the Land and Serving People

FA-2-8

FA-28

FA-2-10

FA-Z-11

Privted on Recysied Page: ﬁ

protection to only areas of nesting. We recognize that broods require some degree of protection
and that the size of many EA’s is based on buffering nesting arcas 1o afford that protection, Our

pli efforts (vol and possibly a docent program) will include these brood
movement zones in addition to the adjacent nesting arca.

Some of the activities and their proposed management actions agree with our ongoing
management on plover beaches. Examples of these are ATV/OHV, fireworks, driftwood
colleetion and removal, motor vehicles, and other wet sand activities.

actions that are different across the

The following provides for those
board from our present means of protection.

Camping

Camping is not currently prohibited yearlong on NFS lands in occupied EA’s and during the
breeding season in unoccupied EA’s as prescribed in the DHCP management actions, However
in striving to make our plover management consistent with the Oregon Dunes National
Recreation (ODNRA) Management Plan across all plover arcas, camping may be prohibited in
all occupicd EA's during the nesting season and the DHCP lends support to this measure, We
believe camping need only be restricted during the nesting season in occupied EA’s and not
vearlong, even if it 18 by permit only as called for in the DHCP.

Dogs

The DHCP prohibits dogs on the wet and dry sand during the breeding season in all occupied
and unoccupicd EA’s. Currently dogs are required to be leashed and use only wet sand arcas
adjacent to roped and signed areas and prohibited within all roped and signed arcas during the
breeding scason. A complete prohibition of dogs on wet and dry sand throughout all EA’s may
be more LI11n is nm.c-.-ary and would take substantial staff ime to gain compliance, Many
recreati d keeping dogs on leash outside roped and signed areas although
compliance of this too takes valuable staff time,

The DHCP prohibits pedestrian traffic on dry sand in occupied EA’s during the breeding season.
Currently the only restriction on pedestrian traffic within EA’s is within roped and signed areas
of dry sand during the breeding scason, A « lete prohibition on pedestrian traffic on all dry
sand arcas throughout all EA"s may be more than is v or feasible, H L WE
recommend that in some local circumstances even wet sand closures may be warranted when
relatively small arcas are more casily and effectively managed with this tool,

Equestrian

The DHCP prohibits horse use in occupied EA’s during the breeding season on the dry sand and
would require a permit for the wet sand. All EA’s are currently open for horse use on the wet
sand and prohibited within roped and signed arcas of the dry sand during the breeding season,
We recommend that horse use along with other beach uses be monitored 1o gain information

related to the potential for increases, but we do not agree that permits for horse use are necessary

at this time.

Fh.2

Fa-2-11
continued

FA-2-12

FA-2-13

FA-2-14

FA-2-15

U.S. Fish and Wildlife Service

3-
L=




Kite flying and Other Dry Sand Activities

The DHCP prohibits kite flying and other dry sand activifies in occupied EA’s during the
breeding season. These activities are currently prehibited in the roped and signed dry sand
restricted areas during the breeding season in all EA’s. We think the management agency should
have the discretion to allow or restrict activities based on site-specific factors such as location
and intensity of use in each EA and not impose across the board restrictions that may not be
warranted.

The following comments are unique to each EA proceeding from north to south on the Siuslaw
National Forest.

Sand Lake Spit North EA

This area is listed as unoccupied and our data support that determination. The Siuslaw National
Forest manages activities in the vicinity of Sand Lake Spit North but there are no NFS lands
within the EA per se. The predominant ownership in the Sand Lake Spit North is Tillamook
County and not Forest Service.

Sutton/Baker Beach EA

This is an area that is actively being worked on to enhance plover habitat and is a good example
of an area referenced in the fourth paragraph above. There is 2 mining claim on the 160 acres
described as the NW1/4 of Section 22 that lies in this EA. This information could be valuable for
some readers and should be mentiened and/or included in the map for this EA

Siltcoos EA

Pedestrian travel from the north parking let to the beach needs to be recegnized. We recommend
ending the northem edge of the EA at the current dry sand restricted zone and dropping portions
of the EA northward of that point.

The DHCP prohibits dogs on the wet and dry sand during the nesting season in this EA.
Currently dogs are prohibited during the breeding season on the wet and dry sand in all parts of
this EA except the southern most 0.6 miles. A complete prohibition of dogs on this 0.6 miles of
the EA may be more than is necessary and we recommend against it.

Dunes Overlook/Tahkenitch EA

The northern boundary of this oceupied EA should abut the southern boundary of the Silfceos
EA. The small gap between them of less than 1,600 feet does not serve a clear purpose and our
current management is continuous from one EA to the next. If the gap was intended to recognize
the fact that the Carter lake trail comes cuf to the beach in this vicinity, see discussion in fifth
paragraph above.

The yellow line that depicts the “Recreational Beach Restrictions 2003 on the map should show
a break befween the north and south Dunes Overlook habitat improvement areas. In addition the
arcas of habitaf improvement extend eastward from the beach approximately 600-700 feet and
the yellow line should encircle those areas. The EA boundary should extend south to 0.5 miles
south of the yellow line that depicts the “Recreational Beach Restrictions 20037,

FA-2

FA2-16

FA-2-17

FA-2-18

FA2-19

FA-2-20

FA-2-21

FA-2-22

Tahkenitch South EA

This EA is unoccupied and will have phased in management actions between 2011 and 2015
according to the DHCP. Currently the only management action in place is a prohibition on
motorized vehicles and protection of individual nests as they are discovered. Depending on how
this EA is re-colonized by plovers, some or all of the additional management actions may or may
not be needed.

North Umnpgua River EA

This EA is unoccupied and will have phased in management actions between 2016 and 2020
according to the DHCP. Cuwrrently the only management action in place is a prohibition on
motorized vehicles and protection of individual nests as they are discovered. Depending on how
this EA is re-colonized by plovers, some or all of the additional management actions may or may
not be needed. This EA is mapped to include land along the north side of the Umpqua River and
north and then west fo the ocean. We recommend mapping this EA te include enly those
habitats adjacent to the ocean shore and no further inland than the top of the foredune.

Tenmile

This EA is labeled using a single name however as mapped it shows as two separate EA’s. The
northern most section is unoccupied and its current management is a prohibition on motorized
vehicles and protection of individual nests as they are discovered. Depending on how this EA is
re-colonized by plovers, some or all of the additional management actions may or may not be
needed.

The other section that includes the Tenmile estuary proper is occupied. The yellow line that
depicts the “Recreational Beach Restrictions Z003” should include all of the north side of the
estuary and include all open sand areas.

‘We recommend that the south end of the EA boundary be moved north approximately 1/8 mile to
match the location of the “I” beam that defines the boundary of the vehicle closure area to the
north and coincides with the exit to the beach of & sand road.

The Coos County land boundary on the map immediately east of the estuary is not accurate and
should be corrected.

Draft Ocean Shore Management Plan (DOSMP)

This document deals a great deal with the permitfing precesses of OPRD and presents the
Department’s position and will to integrate both the public’s need for use of the ocean shore with
the needs and requirements of a species like the westem snowy plover. All this is presented in a
very professional manner and is easily understood.

Qur only comment on the DOSMP is regarding Appendix E page 186 under N15-3 where it
states that the US Forest Service acquire county inholding for consolidation of federal ownership
of Sand Lake Recreation Area. At present there are no formal discussions related to this action
and we prefer that this reference be removed at this time.

FA-2-23

FA-2-24

FA-2-25

FA-2-26

FA-2-27

FA-2-28

FA-2-29

FA-2-30
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FA-2

Thank you for the opportunity to comment on these documents. [f you have any questions
regarding the above or require clarification of any comments, please do not hesitate to call

Carl R. Frounfelker of my staff at (541) 750-7054.

Sincerely,

fsf
JANE L. COTTRELL
Acting Forest Supervisor

Attachment 3
Siuslaw NF editorial comments on OPRD’s Western Snowy Plover Habitat
Conservation Plan
Page vii Inconsistent. RMA = Restricted Snowy Plover Management Area. On page

1-3 RMA is presented as Recreation Management Area.

1-2 Occupied management areas. This is not clear. Be more specific i.e. Bandon State
Natural Area or Bandon State Park, New River ACEC

2-1 Snowy plovers also use the Ocean Shore for wintering.
24 Section 2.4.1 Life requisites include wintering.

2-25 Table 2-2. Critical Habitat Unit OR-8A is Siltcoos Breach. OR-8B should include
Siltcoos River Spit.

3-3 Covered Activities should include Cther Recreational Activities as described on
page 3-10.

4-4 Ttis important fo explain the reader that a young plover chicks only defense strategy
is to crouch on the sand and rely on camouflage and that they may not run from
danger.

4

tn

Wintering. Even though less than 2% of the Pacific coast snowy plover population
may winter on the Oregon Coast, it has been stated that approximately 80% of those
birds breeding in the state also stay through the winter. Therefore the availability of
good wintering habifat is vital to the recovery of plovers in Gregon.

4-

=X

Add Siuslaw North Jetty and Siltcoos Breach to the list of wintering 1dcations fgr
Oregon.

4-13 Table 4-3 is titled Nesting and Fledgling Success but the table displays nests and
hatching.

4-17 Eggs may be lost to overheating or chilling. Plover chicks can be rampled by
horses, pets or people as they crouch on the sand to avoid detection.

4-23 Outdated info... .twine, blueberry netting and hotwire sets are no longer used with
exclosures.

4-26 Three full time beach rangers may not be adequate to enforce 230 miles of sandy
beach. Many violations take place after dark or after normal “business™ hours.
A consistent law enforcement presence will be key to success.

FA-2

| Fa-2-31

| FA-2-32

| FA-2-33

| Fa-2-84

| FA-2-35

| FA-2-36

| FA-2-37

FA-2-38

| FA-2-39

FA-2-40

| FA-2-41

| FA-2-42

FA=2-43

U.S. Fish and Wildlife Service
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533 specifies prohibition of activities within the dry send portion of the beach as Fh-2-44

indicated by roping and signage. Needs clarification. Will activities
menticned in 3.4.1 really be restricted to wet sand only or just to the outside of
roped areas? Most of the Forest Service RMA’s include beach area that is not
currently nesting area that would be roped and signed. How would dry sand
restrictions be implemented in these areas or would the essentially remain open?

Appendix F.

Update nesting and fledging data in this section. Occupied FS areas have had FA-2-45

consistent plover nesting threugh 2007,

Pg.2 South Sand Lake Spit should be Unoceupied. Sutton/Baker Beach has had | FA-2-48

nesting as recently as 2007 (but has been inconsistent in recent years).
| FA-2-47

Third sentence from the bottom of page...equestrians.
Figure F-3 Omit North Sand Lake Spit. [t is not menticned in the rest of the document. | T4 *8

Pg. 9 Second paragraph. Inaccurate statement. The Cregon Dunes National Recreation | FA-2-49
Area has campgrounds for ATV/OHV riders as well as for those who want a more

traditional setting. The area upland to the Silicoos/Overlook/Tahkeniteh RMA is closed | FA2-50
to ATV/OHV use year round.
FA-2-51
Third paragraph. Continued maintenance of habitat will be needed.
Last paragraph. Update. The biggest human disturbance problem is probably people Fa-2-52
who still cut through the nesting area fo get to the beach. Watercraft users are probably
secondary since better signing has been installed.
. . . i | F4-2-53
Pg. 10 First paragraph. Redundant mention of 40 acres of habitat restoration.
FA-2-54
Figure F-4 Modifiy RMA boundary to include all of the proposed Dunes Overlook
Project area.
: FA-2-55
Page 13 Third paragraph. Add the word “until” after RMA. |
Executive Summary
| FA-2-56
Page 1-3 Include Dunes Overlook and Tahkenitch in list of beaches closed to driving.

Pagel-9 Coordinate with Marine Mammal Stranding Network and upland land owner FA-2-57
such as USFS.

3-
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Response to Comment FA-2-1

The HCP and the FEIS have been updated to reflect that Federal lands are no longer
considered part of the covered lands. Under the HCP, OPRD would implement the
recreational use restrictions at occupied sites within the covered lands. Other snowy
plover management actions on federally owned lands adjacent to but outside of the
covered lands, including habitat restoration, monitoring, public outreach and
education, and predator management, would be the responsibility of the Federal
landowner, and would be determined through separate consultation with USFWS and
the Federal landowner. For more information about how the recreational use
restrictions would be implemented on adjacent lands, see MR-2.

Response to Comment FA-2-2

To the extent possible, OPRD intends to work with Federal landowners to ensure that
recreational use restrictionswithin RMAs are consistent with recreational use
restrictions implemented by Federal agencies on adjacent Federal lands. However,
permitted use of State lands by Federal employees requires an Ocean Shore permit
for administrative use and is outside the scope of this HCP.

For specific answers to past comments, please see the responses to
Comments FA-2-8 through FA-2-30.

Response to Comment FA-2-3

FEIS section 3.13, “Cumulative Effects,” has been updated to indicate that the
activities conducted by the Siudaw National Forest, including beach closures,
predator management, and habitat restoration, would result in a cumulative beneficial
effect on shorebirds, including snowy plovers. These activities are not to be confused
with those similar activities proposed as part of the HCP to be implemented by
OPRD.

Response to Comment FA-2-4

Please refer to MR-1 for adiscussion of how the potential effects of the covered
activities on wintering populations of snowy plovers are considered in the HCP and
EIS.
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Response to Comment FA-2-5

Asnoted in the HCP and FEIS, it is not anticipated that effects on wintering snowy
plovers would rise to the level of take. Pleaserefer to MR-1 for adiscussion of how
the potential effects of the covered activities on wintering popul ations of snowy
plovers are considered in the HCP and EIS. With respect to populations of wintering
snowy plovers observed at Siltcoos, the U.S. Forest Service (USFS) closesits lands
to all-terrain vehicle (ATV) and off-highway vehicle (OHV) use, and access to this
areafrom non-Federal entry pointsislocated a substantial distance from the
wintering areas. The dry sand area used by snowy plovers, particularly at night, is
entirely managed by USFS. Itislikely that additional nighttime closure of non-
Federal access points would provide minimal, if any, additional protections for
snowy plovers, and would not meet OPRD’ s stated objective to provide recreational
access to the Ocean Shore.

Response to Comment FA-2-6

The draft HCP has been updated to include information through the 2009 breeding
season survey period.

Response to Comment FA-2-7

The Oregon Department of State Lands is not a signatory to the HCP or the
Implementing Agreement (1A). Given that they are not specifically responsible for
management of snowy plover nesting areas, their lands are not included in the HCP.

Response to Comment FA-2-8

The covered lands have been updated to exclude federaly owned lands within the
Ocean Shore. Pleaserefer to MR-2 for adiscussion of how lands adjacent to the
covered lands, including federally owned lands, are considered in the HCP.

Response to Comment FA-2-9

This and subsequent comments in this letter pertain to a past version of the HCP that
included reference to emphasis area (EA) boundaries. An EA isatermthat isno
longer used in the current HCP. For the purpose of responding to these comments, an
EA and snowy plover management area (SPMA) and/or RMA are considered to be
essentially the same.

The definition of the Ocean Shore in both the FEIS and HCP reflects the fact that the
boundary could change as the vegetation line moves. Specifically, the Ocean Shore
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is defined to include the sandy shore from extreme low tide to the actual or statutory
vegetation line, whichever is most landward. By definition, the actual vegetation line
would include any substantial modifications to exiting vegetation, including changes
occurring as aresult of habitat restoration.

The HCP does not provide maps depicting suitable habitat for nesting snowy plovers
in relation to the SPMA/RMA boundaries. The specific locations for targeted snowy
plover management activities would be identified during the devel opment of site
management plans for each SPMA or through consultation with USFWS for each
RMA.

Response to Comment FA-2-10

This comment refersto a past draft of the HCP. The areas currently proposed as
SPMAs and RMAs in the HCP are not segmented around access points. The areas
proposed for snowy plover protections include any trails or access points that may
occur within the management boundaries.

Response to Comment FA-2-11

Please refer to MR-2 for a discussion of the geographical extent to which recreational
use restrictions would be implemented within RMAS.

Response to Comment FA-2-12

The HCP does not propose to implement dry sand restrictions (which include
camping) at unoccupied RMAs or SPMAs. However, dry sand restrictions, including
restrictions on camping, would be implemented at SPMAs and RMASs that were
considered to be occupied by nesting snowy plovers. For unoccupied RMAS being
managed to attract nesting snowy plovers, the restrictions would be limited to
requiring dogs to be on leash and prohibiting driving (unless already the case) during
the nesting season. For information about the implementation of recreational use
restrictions at SPMAs and RMAS, please see MR-2.

Response to Comment FA-2-13

Please refer to MR-3 for a discussion of why restrictions on dog exercising are
necessary in SPMAs and RMAs.
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Response to Comment FA-2-14

Asnoted in MR-2, the HCP and FEIS have been updated to clarify that although
recreational use restrictions could occur anywhere within an RMA or SPMA, they
may not apply to the entire RMA or SPMA. The extent of the recreational use
restrictions at SPMAs and RMAs would be determined during the development of
USFWS-approved site management plans. If a site management plan does not exist
for an occupied RMA, recreational use restrictions would be implemented by OPRD
within the full extent of the RMA until an agreement is reached between USFWS and
the landowner, and/or a site management plan is developed. The recreational use
restrictions would be implemented as described in MR-2.

The HCP is not proposing to close any portion of the wet sand to pedestrian use.

Response to Comment FA-2-15

The comment refers to an earlier version of the HCP. Asdescribed in section 5,
“Conservation Plan” of the HCP, and section 3.3, “Recreation” of Volume| of the
FEIS, horseback riding would be restricted on the dry sand portion of the beach at
occupied sites, but would be allowed to continue unrestricted on the wet sand portion
of the beach. The HCP does not propose to require permits for use of the wet sand.

Response to Comment FA-2-16

In order to obtain an ITP, OPRD must provide guarantees that the conservation
measures described in the HCP will be implemented. This means that OPRD must
commit to enforcing the restrictions described in section 5, “ Conservation Plan” of
the HCP, and table 3.3-3, in section 3.3, “Recreation” of the FEIS on lands within its
jurisdiction, depending on the occupancy status of a given SPMA or RMA.
However, the extent of the recreationa use restrictions and the means for
enforcement would be determined during development of site management plans,
which would be devel oped by ORPD and USFWS at SPMAS, and OPRD, the
adjacent landowner and USFWS at RMAs. Thiswould allow for site-specific factors
to be considered in devel oping the most appropriate management plan for that
location. For information regarding how the recreational use restrictions would be
implemented, please see MR-2.

Response to Comment FA-2-17

Comment noted. Our understanding isthat Sand Lake North is owned by USFS, and
Sand Lake South isin private ownership.
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Response to Comment FA-2-18

This comment was made on an earlier draft of the HCP. We are unfamiliar with a
mining claim at Sutton/Baker Beach at thistime. The Sutton/Baker Beach RMA is
currently considered occupied (see appendix F, “ Snowy Plover Recreation
Management Area Descriptions’ in the HCP) and is managed by Lane County. As
an occupied RMA, recreational use restrictions consistent with the HCP would be
implemented until a USFWS-approved site management plan is devel oped.
Recreational use restrictions that conflict with existing activities, such as amining
claim, would be resolved through consultation with USFWS. Furthermore, mining
activities within the covered lands are considered to be a use that would require an
Ocean Shore permit. The terms of apermit for mining would require that the
activities be conducted in amanner to avoid take of snowy plovers.

Response to Comment FA-2-19

This comment was made on an earlier draft of the HCP. In the current HCP, the
northern boundary of the Siltcoos Estuary/Dunes Overlook/Tahkenitch RMA begins
just south of the existing access point. This RMA is shown in appendix F of the HCP
asfigure F-4 and appendix A of Volume | of the FEIS asfigure A-4.

Response to Comment FA-2-20

Please refer to MR-3 for a discussion of why restrictions on dog exercising, including
prohibitions at occupied RMAS, are necessary.

Response to Comment FA-2-21

In the proposed HCP, the Siltcoos EA and the Dunes Overlook/Tahkenitch EA have
been combined into one RMA called the Siltcoos Estuary/Dunes
Overlook/Tahkenitch RMA. ThisRMA isshown in appendix F of the HCP as figure
F-4, and in appendix A of Volume | of the FEIS asfigure A-4.

Response to Comment FA-2-22

This comment refersto a past version of the HCP and to maps that were not included
in the current version / proposed HCP. As discussed in the response to comment FA-
2-21, the RMA called the Siltcoos Estuary/Dunes Overlook/Tahkenitch RMA isa
larger combined management area and is shown in appendix F of the HCP asfigure
F-4 and appendix A of Volume | of the FEIS as figure A-4.
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Response to Comment FA-2-23

This comment refersto a past draft of the HCP. Under the proposed HCP,
recreational restrictions at RMAswould only be implemented when the site is
considered to be occupied by nesting snowy plovers, unless otherwise requested by
the landowner. Recreational use restrictions at RMAs would be implemented as
described in MR-2.

Response to Comment FA-2-24

Similar to Comment FA-2-23, this comment refersto a past draft of the HCP. Under
the proposed HCP, recreational restrictions at RMAs would only be implemented
when the site is occupied by nesting snowy plovers, unless otherwise requested by
the landowner. Recreational use restrictions at RMAswould be implemented as
described in MR-2. Pleaserefer to section 5, “Conservation Plan” of the HCP, and
section 3.3, “Recreation” of Volume | of the FEIS for adiscussion of the specific
types of recreational use restrictions that would be implemented at RMAS.

Response to Comment FA-2-25

This comment refersto a past draft of the HCP. The Umpqua River North RMA is
shown in appendix F of the HCP as figure F-6, and in appendix A of Volume | of the
FEIS asfigure A-6. The landward extent of this RMA isthe statutory or actual
vegetation line, whichever is most landward, except where the RMA islocated
adjacent to federally owned land, where the landward extent would be the mean high
tideline.

Response to Comment FA-2-26

Similar to Comment FA-2-23, this comment refersto a past draft of the HCP. Under
the proposed HCP, the Tenmile RMA is mapped as one RMA and depicted in
appendix F of the HCP asfigure F-7 and in appendix A of Volume | of the FEISin
figure A-7. Pleaserefer to section 5, “Conservation Plan” of the HCP, and section
3.3, “Recreation” of Volume | of the FEIS for a discussion of the specific type of
recreational use restrictions that would be implemented at RMAS.

Response to Comment FA-2-27

Please see the Response to Comment FA-2-26 for a discussion of the current
boundary of the Tenmile RMA.
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Response to Comment FA-2-28

Please see the Response to Comment FA-2-26 for a discussion of the current
boundary of the Tenmile RMA.

Response to Comment FA-2-29

This comment refers to amap presented in apast version of the HCP and is no longer
relevant.

Response to Comment FA-2-30

This comment is specific to the Ocean Shore Management Plan and is beyond the
scope of the HCP and the EIS.

Response to Comment FA-2-31

The definition of an RMA as presented in the list of acronyms and abbreviationsin
the HCP has been changed to recreation management area.

Response to Comment FA-2-32

The HCP has been updated to clarify that Bandon, as an occupied SPMA, includes
the habitat restoration area (HRA) at Bandon State Natural Area (SNA) up to the
southern edge of the China Creek access parking lot (referred to in the HCP as the
Bandon SPMA; please see MR-4 for more information about the extension of the
Bandon SPMA boundary). The New River RMA is considered an occupied area
managed by the U.S. Bureau of Land Management (BLM), and is listed as New
River.

Response to Comment FA-2-33

The HCP text has been updated to reflect that snowy plovers use the Ocean Shore for
overwintering.

Response to Comment FA-2-34

The HCP text has been updated to reflect that snowy plovers use the Ocean Shore for
overwintering.

U.S. Fish and Wildlife Service L |



Federal Agency Comments and Responses

Response to Comment FA-2-35
The HCP text has been updated.

Response to Comment FA-2-36
The category of “other recreationd activities” was added to thelist.

Response to Comment FA-2-37
The HCP text has been updated to clarify this point.

Response to Comment FA-2-38

Please refer to MR-1 for a discussion of how effects on wintering popul ations of
snowy plovers are considered in the HCP and FEIS.

Response to Comment FA-2-39
The HCP has been updated.

Response to Comment FA-2-40
Thetitle of table 4-3 in the HCP has been updated.

Response to Comment FA-2-41

These additional mechanisms of impact have been acknowledged in section 4,
“Natural History of and Factors Affecting the Snowy Plover” of the HCP.

Response to Comment FA-2-42

The description of exclosures has been updated to reflect that they are small circular,
square, or triangular metal fences that can be quickly assembled to keep predators out
and/or prevent people from trampling nests (U.S. Fish and Wildlife Service 2007).

Response to Comment FA-2-43

In addition to three full time beach rangers, coastal State troopers and local law
enforcement officials (city and county) occasionally patrol beach access points and
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ocean beaches, especially beaches that are open to driving. They aso respond to
OPRD callsfor assistance. Asmentioned in section 5, “Conservation Plan” of the
HCP, OPRD would continue its commitment to contracting with the Oregon State
Police and/or local law enforcement agencies to provide additional supervision and
citation authority. Other OPRD staff will be available for enforcement at OPRD-
owned areas and to assist with monitoring, as needed.

Response to Comment FA-2-44

Please refer to MR-2 for a discussion of the geographical extent in which recreational
use restrictions would be implemented at SPMAs and RMAS.

Response to Comment FA-2-45
The HCP has been updated to include information through the 2009 breeding season.

Response to Comment FA-2-46

Appendix F of the HCP has been updated to state that South Sand Lake Spit is not
currently a site occupied by nesting snowy plovers.

Response to Comment FA-2-47

The sentence has been corrected in the HCP.

Response to Comment FA-2-48
North Sand Lake Spit has been removed from figure F-2 in appendix F of the HCP.

Response to Comment FA-2-49

The statement that the campgrounds are primarily for ATV/OHV use has been
deleted from the HCP.

Response to Comment FA-2-50

The statement that the upland areais open to ATV/OHV use has been deleted from
the HCP.
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Response to Comment FA-2-51

Management and habitat maintenance of the federally owned lands adjacent to the
Siltcoos Estuary/Dunes Overlook/Tahkenitch Estuary RMA would continue to be the
responsibility of the landowner, USFS. Appendix F of the HCP has been updated to
reflect the likelihood that continued habitat maintenance may be necessary at that
site.

Response to Comment FA-2-52

Appendix F of the HCP has been updated to indicate that the primary disturbances
may be from people cutting through the beach and watercraft users.

Response to Comment FA-2-53

The repetitive sentence regarding habitat restoration has been del eted.

Response to Comment FA-2-54

By definition, an RMA refersto a specific area within the covered lands not owned
or leased by OPRD where OPRD would potentially implement recreational use
restrictions. OPRD’ s responsibility to manage recreational use is granted by the
Beach Bill and limited to the Ocean Shore. Therefore, as defined in the HCP and
FEIS, RMAs occur within the Ocean Shore and do not extend landward of the actual
or statutory vegetation line, or the mean high tide when adjacent to federally owned
lands. For thisreason, athough the underlying landowner may conduct other
activities for snowy plover management upland of the Ocean Shore, the boundary of
the RMA or area where OPRD would implement the recreational use restrictions
would not change. For information about how the recreational use restrictions would
be implemented on Federal lands and al other lands within the Ocean Shore, please
see MR-2.

Response to Comment FA-2-55
The HCP has been updated.

Response to Comment FA-2-56

Table 1.1 of the HCP summarizes the proposed management actions, including
restrictions on driving, at occupied and unoccupied SPMAs. Table 1.2 of the HCP
summarizes the same for RMAS, including the Siltcoos Estuary/Dunes
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Overlook/Tahkenitch Estuary RMA. Asindicated in that table, driving would be
prohibited at that RMA during the breeding season. A new sentence clarifying that
driving is already restricted at many of the RMAs and at federally owned lands
adjacent to RMAs has been added to the HCP. Specific details regarding existing
conditions at the RMAs are discussed in appendix F of the HCP. Appendix F has
been updated to reflect that driving is prohibited at the Siltcoos Estuary/Dunes
Overlook/Tahkenitch Estuary RMA.

Response to Comment FA-2-57

Coordination with the Marine Mammal Stranding Network falls under the category
of genera coordination regarding beach animals and is considered to be part of
OPRD'’ s beach management responsibilities, not part of the conservation measures
that are summarized in table 1.1 of the HCP.
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Comment Letter FA-3

FA-3

From: Mark_E_Johnson@or.blm.gov
To: FW10RDHCPEFWS.GOV

cc: Tim.Wood @state.or.us
Subject: OPRD HCP EIS

Date: 03/11/2008 01:50 PM
Attachments: HCP BLM comment Itr 31108.doc

Attached are the comments of the Coos Bay District of the Bureau of Land
Management on the Proposed Snowy Plover HCP and EIS.

United States Department of the Interior =2
=

BUREALU OF LAND MANAGEMENT ~
COO0S BAY DISTRICT OFFICE
1300 AIRPORT LANE, NORTH BEND, OR 97459 TAKE PRIDE"
Wb Addross: hiy ww blm. gov, strictacooshay  F-madl: OR_Coosfhay Maali blm. gov INAMER'CA
Tebephome: (541} T56-0100 Toll Fre: (888) S09-0839 Fax: (541) 7514303

6500 (OR-120)
March 11, 2008

Attn Laura Todd

LS. Fish and Wildlife Service
Newport Field Office

2127 SE OSU Drive
Newport, OR 97365-5258

Drear Ms. Todd

Thank you for the opportunity to comment on the draft Western Snowy Plover Habitat
Conservation Plan (HCP). Through the vears the BLM has appreciated the close working
relationship between the US Fish & Wildlife Service, Oregon Parks and Recreation Department
(OPRD) and all the other partners involved in plover management. This relationship has been
instrumental in the successful management of the species since plover habitat extends across
ownership boundaries. Working together we have made great progress towards snowy plover
recovery and our partnership has been recognized as a model,

Our one comment on the draft HCP concerns jurisdiction of federal lands along the area defined as
the “Ocean Shore™ by OPRD, In several locations throughout the HCP there are references to the
need for federal agencies to obtain a permit to implement beach restrictions {(most notably pages 5-
141015 and 7-1). BLM believes that we have authority to limit access on these federal lands and
we are not required to obtain recreational use restriction permits from OPRD. We are concerned
that obligations OPRD is planning to undertake in the HCP in regards to federal permit

i will not be possibl

BLM will inue to work cooperatively to manage snowy plover habitats in accordance with the
Endangered Species Act. We have been engaged in the development of the HCP and intend to
manage our lands in concert with the state-wide strategy. We plan to follow our current process for
seasonal beach restrictions. This process includes:

1) following federal closure policies, 2) asking the state to seasonally close their lands adjacent 1o
our closures, 3) allowing BLM access to state-owned lands below the mean high tide, 4)
coordination with Oregon Department of Fish and Wildlife in development of their closure requests
and 5) annual letters o OPRID 1o inform them of our seasonal restriction plans.

Please remove from the HCP statements concerning the need for federal agencies to obtain OPRD
recreational use restriction permits on federal lands along the Ocean Shore. 11 you have any
questions or require further information please contact me at (541) 756-0100.

FA-31

FA-3-2

FA-3-3

Sincerely,

Mark E. Johnson
Mark E. Johnson
District Manager
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Response to Comment FA-3-1

The HCP and EIS have been updated to reflect how recreational use restrictions
would be implemented at RMAs adjacent to federally owned lands (above the mean
hightideline). Pleaserefer to MR-2 for additional information.

Response to Comment FA-3-2

Recreational use restrictions on Federa 1ands would be implemented by the Federal
landowner. Pleaserefer to MR-2 for additional information about how recreational
use restrictions would be implemented at RMAs adjacent to federally owned lands.

Response to Comment FA-3-3

All references to Federal agencies requiring OPRD approval for issuing recreational
use restrictions have been removed from the HCP and FEIS. Furthermore, Federal
|ands have been removed from the covered lands.
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Fa-4

\,ﬂmﬂl% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

E REGION 10
% 1200 Sixth Avenue, Suite 500
Seattle, WA 98101-3140
a4

June 9, 2009

OFFIC
ECOSYSTEMS, TRMIAL AND
PUBLIC AFFARS

Laura Todd

U.5. Fish and Wildlife Service
Newport Field Office

2127 SE OSU Drive
Newport, OR 97365

RE:  Draft Envi | Impact Stat for the Western Snowy Plover Habitat
Conservation Plan (EPA Project Number 03-029-FWS)

Dear Ms. Todd:

The U. S. Environmental Protection Agency (EPA) has reviewed the Draft
Envi I Impact § {EIS) for the Western Snowy Plover Habitat Conservation Plan
(CEQ No. 20090115} in accordance with our responsibilities under the National Environmental
Policy Act (NEPA) and Section 309 of the Clean Air Act. Section 309, independent of NEPA,
specifically directs EPA to review and comment in writing on the environmental impacts
associated with all major federal actions and the document’s adequacy in meeting NEPA
requirements.

This DEIS analyzes the FWS action of issuing an Incidental Take Permit to Oregon Parks
and Recreation Department for incidental take coverage of the snowy plover over a 25-year
petiod (2008-2033). The DIES considers a no action alternative and two action alternatives.

State lands administered by the Oregon Parks and Recreation Department play an
important role in conservation of western snowy plovers and their habitats. The proposed HCP
is an important step toward providing the protection needed to promote recovery. Importantly,
the proposed HCP recognizes that the western snowy plover cannot be preserved simply through
general habitat protection. Western snowy plovers must be actively monitored and managed to
achieve recovery goals on State lands or their population size will decline.

We commend OPRD for the careful development of this HCP and EIS, recognizing the
many social and ecological values associated with Oregon’s sandy beaches. Based on our
analysis, we are rating the DEIS LO (Lack of Objections). An explanation of this rating is
enclosed. We also offer the following « and reg dations that we feel could
further strengthen the Final EIS,

Recommendation: Expand the public education and enforcement strategy. Many of the
identified conservation actions are related directly to long-standing human uses along the beach
(dog walking, kite flying, etc.) As such. monitoring and enforcement will be key. Without
compliance, predicted species benefits will not be realized. We support the proposed additional

D s cn nscyeiea paper

FA-4-1

2

enforcement, as well as the recruitment of volunteers to serve as docents for public outreach and
education. Given the importance of these activities to ensuring compliance, we recommend that
the FEIS include an expanded discussion about how these kinds of non-traditional public
education and enforcement strategies would be impl d. We also rec 1 e d
the docent program to include all of the proposed management areas.

Recommendation: Update the FEIS to reflect the issuance of the final recovery plan for the
snowy plover. The DEIS references a 2001 Draft Recovery Plan (p. 2-16). A final recovery
plan for the Pacific Coast Population of the Western Snowy Plover was signed in 2008, We
recognize that it may be cost prohibitive to fully impl the recovery plan (p. 2-37).
However, it is important that the FEIS consider the most recent recovery plan in developing and
ing alternatives. The recovery plan is available at

sww._fws. gov/arcata/es/birds/'WSP/plover. htm].

Thank you for this opportunity to comment on the DEIS, If you have any questions
please contact Teresa Kubo of my staff at (503) 326-2859,

Sincerely,

Christine B. Reichgott, Manager
Environmental Review and
Sediment Management Unit

Enclosures:
EPA Rating System for Draft EISs

omm Recycled Paper

FA-4-1
Continued

Fa-d.2
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Response to Comment FA-4-1

The monitoring and enforcement commitments for SPMAs are outlined in section 5
of the HCP. Asdescribed in that section, OPRD will recruit and train volunteers to
serve as docents for public outreach and education at each SPMA, and will station
them at appropriate beach access points for at least 20 hours per week from May
through August. OPRD will also provide signage at access points to inform the
public of the presence of nesting snowy plovers and the importance of snowy plover
protection measures. Although additional docent hours at al of the SPMAs would
likely be beneficial, such acommitment may be difficult for OPRD to reasonably
accommodate. USFWS will evaluate the adequacy of the monitoring and
enforcement commitments in the HCP when deciding on permit issuance and, if the
permit isissued, during the review of the annual and five year monitoring reports.

More specific information on how the public outreach and education program will be
implemented at any given SPMA, aswell aswhat types of targeted enforcement
actions may be appropriate, would be determined during development of the site
management plans for each site.

Response to Comment FA-4-2

The Final Recovery Plan for the Pacific Coast Population of the Western Snowy
Plover was published by USFWS in August 2007 (U.S. Fish and Wildlife Service
20074). Both the DEIS and the FEIS consider the 2007 publication of that plan. We
were unable to find reference to the 2001 plan in the DEIS.

U.S. Fish and Wildlife Service L



Chapter 4 State Agency Comments and
Responses

Introduction

This chapter includes comment letters submitted by state agencies and responses to
the substantive comments. One comment |etter was received during the public
comment period from a state agency. A copy of the comment letter is presented with
the substantive comments marked and individually identified. The responsesto these
comments follow the comment letter. Changes made as aresult of the comments
were incorporated into Volume | of this Final Environmental Impact Statement
(FEIS) and the habitat conservation plan (HCP) asindicated in the responses.
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Comment Letter SA-1

From: Vagt, William S
To: fwlordhcp@fws.gov

Subject: OPRD HCP DEIS (UNCLASSIFIED)

Date: 01/22/2008 10:41 AM

Attachments: Snowy Plover Comment Jan 08.doc

ation: UNCLASSIFIED

at=: NONE

would like
. on the

te, but the Oregon Military
ik with regard toe Snowy plo

=ration in this matter.

r your congide
Bill Vagt, Natural Resources

3-584-2193, William.VagtBug.army.mil,

ELLIOTT

- Major

t

Clazzification: UNCLASSIFIED
5: HOMNE
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SA-1
SA1
OREGON MILITARY DEPARTMENT
JOINT FORCE HEADQUARTERS, OREGON NATIONAL GUARD
INSTALLATIONS DIVISION Subject: Proposed Habitat Conservation Plan for Western Snowy Plovers (HCP) and Environmental
1776 MILITIA WAY Impact Statement
P.0O. BOX 14350
SALEM, OREGON 97309-5047
. . - P SA-1-4

January 4, 2008 (2)‘[nser1. on page 5-29, ﬁm full vpzlra'graph‘ between “consult with USFWS and “to l:c:mmd'er :
“and negotiate with the land owner”. This will ensure the landowner (OMD) is aware of what is being
considered.

Subject: Proposed Habitat Conservation Plan for Western Snowy Plovers (HCP) and Environmental

Impact Statement . . L . .
Thank you in advance for your consideration in this matter. If you have questions, please contact Mr. Bill

Laura Todd Vagt, Natural Resources Specialist, at 503-584-3198, William.Vagt@us.army.mil.
U.S. Fish and Wildlife Service

Newport Field Office

2127 SE OSU Drive

Newport, OR, 97365-5258

I/ 11 Jan 08
Dear Ms. Todd: GERALD E. ELLIOTT
Sergeant Major (Retired)
The Oregon Military Department is a significant land owner along the north Oregon coast between SA-1-1 Environmental Program Manager

Warrenton and Seaside, which puts it between managed areas at Columbia River South Jetty (6 miles
north) and Necanicum Spit (6 miles south). The mission of Camp Rilea is to train soldiers for their
federal military and state emergency service missions. Beach areas along Camp Rilea's 3 miles of beach
frontage are used for military training activities. OMD is continually concerned about outside influences
that affect its ability to provide realistic training opportunities at the camp. OMD appreciates the fact that
the draft HCP only proposes to manage recreational uses of the beach. However, the possibility of
designating and managing the beach and foredune for Snowy plover habitat, as well as the potential for
active control of recreational activities by construction of exclosures, represent a potential future threat to
conducting military training activities at the camp.

OMD addresses the potential for Snowy plover habitat along its beach frontage in the current Camp Rilea 5A-1-2
Integrated Natural Resources Management Plan (INRMP), which was coordinated with the US Fish and
Wildlife Service and Oregon Department of Fish and Wildlife. No management has been implemented
because no plovers or habitat were identified. However, in order to meet Sikes Act Improvement Act
requirements, the plan is reviewed annually and updated every five years. Review and update require
coordination with USFWS and ODFW, so any change to the plan will be coordinated in advance with
both agencies.

Management of habitat in accordance with the draft HCP, such as the provisions of Section 5.2.3, creates
some concern for OMD. For example, exclosures, as described, would represent a limitation to military
activities and a safety concern during night operations. Therefore, OMD requests that OPRD coordinate
any proposed conservation actions along the Camp Rilea beach in advance with OMD. If regulatory
requirements dictate a particular management action, that action will be accommodated. If best
management practices are required, they should be negotiated with OMD as part of the INRMP review or
update process.

In order to address concerns noted above, please make the following specific changes to Section 5.2.3: SA-1-3
(1) Insert the following, last paragraph on page 5-28, between “the nest area will be exclosed™

and “(unless the USFWS™: “after full coordination with the land owner™;
AGI-ENV
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Response to Comment SA-1-1

Under the HCP, the land described in the comment islocated outside of any areas
specifically targeted for snowy plover management. If any snowy plovers are found
nesting on lands outside of designated management areas (i.e., snowy plover
management areas [SPMAS| or recreation management areas [RMAS] within the
covered lands, such as the area noted in the comment, the Oregon Parks and
Recreation Department (OPRD) would install fencing around the individual nest, and
would consider installing a nest exclosure after consultation with the U.S. Fish and
Wildlife Service (USFWS). These protections are an integral part of OPRD’s
proposed HCP, and would be necessary to protect known nests along the Oregon
Shore. Pleaserefer to MR-9 for adiscussion of how and when exclosures would be
used around snowy plover nests.

Response to Comment SA-1-2

Please refer to the Response to Comment SA-1-1. To the extent possible, OPRD will
coordinate with USFWS to notify the Oregon Military Department if a snowy plover
nest isfound outside of a designated RMA or SPMA in the general vicinity of Camp
Rilea

Response to Comment SA-1-3

Please refer to Response to Comment SA-1-1. The suggested edit has not been
made.

Response to Comment SA-1-4

The HCP proposal referred to in the comment pertains to lands owned by OPRD and
not other landowners. Therefore, this changeis not necessary.

U.S. Fish and Wildlife Service L |



Chapter 5 Local Agency Comments and
Responses

Introduction

This chapter includes comment letters submitted by local agencies and responses to
the substantive comments. Eleven individual comment |etters were received during
the public comment period from local agencies. A copy of each comment letter is
presented with the substantive comments marked and individually identified. The
responses to these comments follow each comment letter. In some cases, responses
were not considered necessary. Changes made as aresult of the comments were
incorporated into Volume | of this Final Environmental Impact Statement (FEIS) and
the habitat conservation plan (HCP) asindicated in the responses.
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Comment Letter LA-1

Curry County
Board of Commissioners

' ' h hai 9423
COUNTY :\:arlyn' S; aflt?r, (\;, aIrCh ) 5yg?r§°§t;i%
corgla Fow! ™, Yice Ghair Gold Beach, OR 97444
Lucie La Bonté , Commissioner 541-247-3296, 541-247-2718 Fax

Laura Todd

U.S. Fish and Wildlife Service
Newport Field Office

2127 SE OSU Drive
Newport Oregon, 97365-5258

Dear Ms. Todd; November 21, 2007

The Curry County Boatd of Commissioners would like to register our objections to the proposed
Snowy Plover Recovery Plan for the State of Oregon as proposed by your agency. Oregon State Parks
and Recreation went through a lengthy process inviting public comment on a plan. During that time
there was overwhelming comment opposing recovety for the Snowy Plover on the beach at Pistol
River. This was based on the popularity of that beach by the public and growing bird populations of
seagulls and water fow). Pistol River is a high use area. Tourism is important to Curry County and
testrictions on this beach would impact the Curry County economy. Over the years with the increase
of other bird populations it would be a waste of taxpayer dollars to initiate recovery on that beach.

We recommend that you remove Pistol River from the recovery list and concentrate on beaches that
stand a greater chance of recovery and less impact to our economy. Curry County has participated
voluntarily by assisting recovety on county land in the New River Area. These are the types of efforts
that should be utilized not efforts that impact local economies.

Sincerely;

o o M b
l/l//l'.ﬁ' -~ A/(T/ 7 - . .

Cothmissiorier Marlyn S€hafer Commissioaér Georgia Nowlin

Chair Vice Chair

LA-1-1

LA-1-2

LA-1-3

Response to Comment LA-1-1

The U.S. Fish and Wildlife Service (USFWS) and Oregon Parks and Recreation
Department (OPRD) have removed the option for management of the Pistol River
snowy plover management area (SPMA) from the HCP based on public comment

and biological constraints specific to the site. Please refer to MR-5 for more
information.

U.S. Fish and Wildlife Service L |
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Response to Comment LA-1-2

USFWS and OPRD have removed the option for management of the Pistol River
SPMA from the HCP based on public comment and biological constraints specific to
the site. Pleaserefer to MR-5 for more information.

Response to Comment LA-1-3

USFWS and OPRD have removed the option for management of the Pistol River
SPMA from the HCP based on public comment and biological constraints specific to
thesite. Please refer to MR-5 for more information.
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Comment Letter LA-2

1. Regarding the “Purpose and Need for Action” statement in draft EIS, pg. 1-2

OPRD jurisdiction in the HCP- involved lands is limited to preserving and protecting scenic and
recreational use of Oregon’s ocean shore. Its anthority is through no more than a state-declared
recreation easement. ORS 390.610. OPRD does not own most of the land involved in its ESA
Sec. 10 ITP request. If it did, Oregon would not need the law adopted in 1967 by the Oregon
Legislature declaring a public recreation easement on the ocean shore generally between the line
of ordinary vegetation and high tide line. ORS 390.605 et seq. While the BOC does not in this
comment raise a question about Oregon’s ownership of land lower in elevation than the high tide
line, ORS 390.615, we object to OPRD’s request for an ITP on the basis that OPRD lacks
sufficient authority in the affected lands. In its recreation easement, OPRD lacks the anthority
necessary to comply with ESA Sec. 10 (a)(2)(A) and (B) to carry out its HCP, and therefore
cannot be issued an ITP.

Explanation:
Asexplained in the DEIS, “Private landowners, corporations, State or local governments, or
other non-Federal landowners who wish to conduct activities on their land that might incidentally

LA-2
BOARD OF COMMISSIONERS
AN 250 No. Baxter Street, Coquille, Oregon 97423
(541) 396-3121 Ext. 225
FAX (541) 3964861 / TDD (800) 735-2000
3 E-Mail: jeriffith @co.coos.or.us
008 — JOHN GRIFFITH NIKKI WHITTY KEVIN STUFFLEBEAN
County
COOS COUNTY BOARD OF COMMISSIONERS COMMENT ON DRAFT
ENVIRONMENTAL IMPACT STUDY THAT SUPPORTS OREGON PARKS AND
RECREATION DEPARTMENT ENDANGERED SPECIES ACT SEC. 10 DRAFT
HABITAT CONSERVATION PLAN FOR AN INCIDENTAL TAKE PERMIT OF
PACIFIC COAST POPULATION OF WESTERN SNOWY PLOVER
Acronyms used in this comment:
BLM Burean of Land Management
BO Biological Opinion, part of the Endangered Species Act process.
BOC Coos County Board of Commissioners and its members
DEIS The Draft EIS that is being commented on here
ESA Endangered Species Act
HCP The draft Habitat Conservation Plan being commented on here
ITP An ESA Section 10 Incidental Take Permit
NEPA The National Environmental Policy Act
OPRD Oregon Parks and Recreation Department
USFS United States Forest Service
USFWS United States Fish and Wildlife Service
WSP ESA-listed Pacific Coast population of western snowy plover
LA2-1

harm (or “‘take”) wildlife that is listed as endangered or threatened must first obtain an incidental
take permit (ITP) from Fish and Wildlife Service (FWS).” DEIS pg. 1-1. Although it is a state
government, Oregon does not own (““on their land,” above) most of the land involved in this
DEIS.

The declared recreation easement in ORS 390.610 is a recreation easement only. At ORS
390.610 (4), “The Legislative Assembly further declares that it is in the public interest to do
whatever is necessary to preserve and protect scenic and recreational use of Oregon’s ocean
shore.” OPRD was given anthority by the Oregon legislature to manage recreation in the declared
easement area, to keep conflicts from arising among incompatible recreational activities. But in
its DEIS and HCP, OPRD plans to evict recreation altogether in certain beach segments during
certain times of year.

OPRD’s managing commission, the Oregon Parks and Recreation Commission, adopted an

Oregon Administrative Rule in 1994 to begin restricting recreation at beaches used by WSP.
OAR 736-021-0040(3). However, administrative rules cannot offend state law. The Oregon

Legislature does not review OAR.

By requesting an ITP, OPRD risks its current anthority to manage recreation on Oregon beaches
by asking to create a “federal nexns” where one does not now exist. This also appears to violate
the policy statement in ORS 390.610.

OPRD presented no facts in its DEIS to show how “recovery” is a recreational use. In fact,
OPRD agrees with us that it cannot close off beaches for non-recreational uses in its proposed
HCP, pg. 1-2 “Thus, the beach bill precludes government and private landowners from fencing
off the dry sand portion of their property that would prevent the public from using it for
recreational purposes.”

OPRD states that it lacks authority for non-recreation purposes on land it does not own, at pg. 2-
37, second paragraph of the DEIS, “Upon further consideration, this alternative was eliminated
from detailed consideration in this DEIS because OPRD does not have the anthority to
implement or enforce site management plans for nesting populations of snowy plover on lands
that they do now own or manage.”

For example, Coos County has roads, established in 1853 and in 1890, in WSP areas. The DEIS
and HCP do not mention that fact. Coos County also owns beach-land at New River, another
‘WSP area listed in the DEIS. In the Oregon Beach Law, OPRD can prevent landowners from
erecting structures that could limit the public’s ability to recreational use of the ocean shore, as
noted two paragraphs above. But the law does not grant to OPRD the anthority to compel
landowners to participate in OPRD enterprises that are not recreational. The DEIS does not
provide facts that show OPRD has the authority to compel Coos County or another landowner to
allow OPRD or anyone else to erect signs and fences on their beach property for WSP
management.

‘WSP-occupied areas are at the sonthern end of the 1853 road and the western end of the 1890
road. County ordinance forbids the placing of obstructions to the traveling public in county roads
without BOC approval. WSP signs, fencing, etc. could be considered obstructions to public
travel. The Beach Law is a recreation easement only. Since these county roads are not paved,

LA-2-1
continued

LA-2-3

LA-2-6
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most of the traffic is recreational. The Beach Law did not supersede or eliminate county roads.
The county roads precede creation of the BLM and USFS.

OPRD’s HCP request is open-ended (all give and no get by Oregon). Besides adopting all past
demands of snowy plover biologists at the outset, Alternative 2 restrictions and their duration and
applicable areas will expand over the 25-year life of the requested ITP. On DEIS pg. ES-4,
OPRD states that besides areas already highly restricted to recreation, up to six additional Snowy
Plover Management Areas would be managed for WSP, and at up to 11 Recreation Management
Areas recreation restrictions would “automatically” occur if WSP occupation starts. OPRD
would also implement recreation restrictions in these 11 other areas at the request of the
landowner, even if unoccupied by WSP. These measures are the oppesite of fulfilling OPRD’s
obligation in ORS 390.610¢4). There is no functional difference in this and in OPRD’s
eliminating recreational access and use for any other non-recreational use request by a
landowner, for example, evicting the public for the private enjoyment of a beach for the
landowner or his guests.

The DEIS and HCP also present potential NEPA problems. OPRD declined to discuss with lacal
governments whether to pursue an ITP. Instead, OPRD went off on its own and requested an ITP.
Coos, Tillamook and Lane counties removed themselves from the OPRD HCP steering
committee process because OPRD refused to discuss any other alternatives to an ITP. DEIS pg.
ES-4. OPRD also would not correct errors between drafts of its HCP when errors were pointed
out by the counties. OPRD has an obligation in NEPA to work with local governments. OPRD
did not do that. OPRD apparently convened its steering committee to tell committee members
what it planned to do, rather than to have a conversation with committee members.

As noted above, Tillamook, Lane and Coos counties withdrew from OPRD’s HCP steering
committee because OFRD was not using a steering committee per the USFWS HCP handbook
guidelines.

The DEIS references a BO that will be written as part of an award of an ITP. Using experience as
a guide, the USFWS over-stated estimated “take” in a 2000 BO for the north spit of Coos Bay,
for BLM. The level of “take™ estimated had not happened before, when recreation in the area was
pretty much wide open. There were no data to support the estimate, but it became part of the BO
nonetheless. We hope OPRD does not allow the same data-free process to occur with its HCP,
but given OPRD’s disregard for NEPA and local governments, we anticipate that it will.

OPRD has cited other Oregon laws that it believes grant it authority to manage its beach-lands
for non-recreational uses. However, those laws reference land owned by OPRD. As stated
above, Pacific Ocean shore lands OPRD does not own are not state lands. Those other laws are
not relevant to this discussion and DEIS.

OPRD believes it has within its declared easement the authority to restrict recreational access and
use of the ocean shore for the public’s health and safety. However, OPRD’s request for an I'TP is
not related to public health or safety.

2. Only the first sentence of the ‘“Need for Action” statement addresses what OPRD
purports to be its need. The rest deals with process.

LA-2-6
continued

LA2-T

LA-D-8

LA-2-10

LA-2-11

The first sentence reads: “The need for this action is to provide broader protection and
conservation for the snowy plover, while allowing for long-term management of the portions of
Oregon’s coast under OPRD jurisdiction.”

This Need statement fails on at least two key points. As noted in 1 above, OPRD does not Need
to provide “broader protection and conservation for the snowy plover.” Although it might want to
do that, OPRD needs only to fulfill its obligations in Oregon law. Second, OPRD does not Need
an ITP to continue management of Oregon’s ocean coastline.

Explanation:
We believe we addressed the first failure of OPRD’s Need statement in our comment at 1 above.

In the second failure of its Need statement, OPRD listed no facts in the DEIS to support its
argument that it is obliged (Need) to request an ITP. Moreover, WSP numbers and
nesting/fledging success are rising under current — No Action Alternative — management,
particularly now that managing agencies are using scientific application of lethal predator
control.

ESA Sec. 10 makes clear that requesting Sec. 10 Permit(s) is a discretionary choice for non-
federal entities. OPRD references Oregon’s endangered species law, but that is not relevant to the
ESA. The ESA process is contained in the ESA. OPRD staff has told its management
commission and the public that if OPRD does not get an ITP the federal government will take
over management of Oregon’s ocean beaches. OPRD makes that claim in the DEIS at pg. ES-1,
second paragraph. Again, OPRD cites no facts, laws or rules to base that opinion.

OPRD tries to imply a Need for an ITP at pg. 1-5 of this DEIS: “Since populations of snowy
plover nest, roost, forage, and raise chicks on the sandy beaches of Oregon’s coast, OPRD must
ensure that their management activities do not result in take of snowy plover.” We could agree
hypothetically that this statement could be correct if OPRD were referring to ground-disturbing
management activities by OPRD. But OPRD cited no USC or CFR that it believes authorize the
federal government to take over management of Oregon’s ocean shoreline, or that could be used
to base an allegation that OPRD's obeying ORS 390.605 et seq. is unlawful.

A member of the public might violate Sec. 9 whether or not OPRD has an ITP (depending on the
severity of the alleged violation), but that is not OPRD's business. Allowing citizens to use their
declared rights to access and recreational use of Oregon’s ocean shore does not relieve citizens of
any obligation they have not to violate ESA Sec. 9. OPRD is not obliged to enforce the ESA, ot
to adopt rules to disincline somecne else from violating the ESA. Enforcement of the ESA is a
federal obligation, ESA Sec. 11 (2). OPRD has not shown in this EIS or HCP how ot why it
wants to assume that role.

3. Although we support none of the alternative in this DEIS, if forced to choose from only
that list, our choice would be Alternative 1, No Action.

Even in Alternative 1, OPRD has not worked with local governments and citizens. Nor has it
considered its affirmative obligations in Oregon's beach law in its WSP management so far. It
has instead granted WSP managers’ requested recreation restrictions. OPRD describes
Alternative 1 “current management™ as *“Management activities on covered lands would be
implemented to avoid potential effects on snowy plover, to the extent possible.” DEIS pg. 2-3.

4
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Again, this is not “doing whatever is necessary to preserve and protect scenic and recreational
use of Oregon's ocean shore.” ORS 390.610(4). In our opinion, OPRD should cbey the beach
law by making requesters of restrictions provide supporting data to prove that lesser restrictions
would not be sufficient.

This DELS continues that reliance on data-free opinion by failing to state a basis for restrictions,
‘WSP management area size(s), or recreational activities to be restricted. Its beginning point
assumes there were data to support its premises, without listing any.

‘We are aware of only two observational, objective studies of WSP responses to recreation: Gary
Page et al, “Status of the Snowy Plover on the Northern California Coast,” October 1977, Calif.
Dept of Fish and Game; and K. Fahy, C.D. Woodhouse “1995 Snowy Plover Linear Restriction
Monitoring Project, Vandenberg Air Force Base” Vandenberg Air Force Base project No.
0S005097. These studies were done using WSP nest observers hidden in blinds.

The DEIS fails to cite either of these, but lists other citations to a body of literature that appears
to be irrelevant, for example, several references to marbled murrelet studies.

‘We note that the DEIS bibliography does list Oregon field data reports by Lauten and Castelein.
But these are not WSP/recreation tolerance or response studies. They are production and
mortality data, with reference to public compliance with managing agency restrictions.

4. OPRD references its *“Oregon Shore Recreational Use Study,” Shelby and Tokarczyk,
2002, which missed recreational use patterns of the Coos Bay north spit and other areas in
Coos County. DEIS pg. 3.3-1. We recommend that this reference be dropped from the
DEIS.

The study authors missed the beaches that are targets of the first wave of WSP restrictions, but
that are nevertheless very important to our citizens and our economy. For example, in the 29
September 2005 designation of critical habitat for the WSP, the Federal Register noted that only
71 people visited the WSP critical habitat area at the north spit in 1299. Fed. Reg. Vol. 70, No.
188, pg. 56986. Part of the reason could be that the beach was entirely closed to the public that
year. In the same paragraph, the Federal Register noted that 18,400 visitors were denied use of
the area due to a ship, the M/V New Carissa, being stuck on the beach. OPRD warked on both
analyses. OPRD, BLM and USES apparently inflated the visitor number to extract more money
from the New Carissa insurer in a seftlement agreement. In a typical year prior to WSP recreation
restrictions, possibly 71 people visited the area on a single day.

Driving on that beach was allowed year around prior to 1994, and still allowed on the wet sand
portion of the north spit beach until 1999. No data exist that vehicle use ever resulted in a WSP
ot its nest being rn over there. Nevertheless, OPRD closed that beach to vehicles in 1999 and
every year since. As a result, the Shelby study does not reflect what Coos County citizens and
visitors had already lost in beach access and recreation. The Shelby study also lists recreational
uses that do not exist on area beaches, and missed uses that are practiced by locals and visitors.
Ours is a more self-reliant and mobile recreating public than what the Shelby reporters saw at
notthern Oregon sites. Most of our citizens use vehicles for access and for their actual
recreational experience. Ergo, the Shelby report conclusion that walking of sitting on a beach are
the predominant recreational incentives for going to the beach does not apply to Southern Oregon
beaches.

These data shortcomings, particularly in southern Oregon coastal sites, are prevalent in the
Shelby report. Most of the study efforts were at the more accessible sites on our coastline.

The DEIS notes, pg. 3.3-4 that the “South Coast region (Umpqua River to California Border),
including Coos and Curry counties, is relatively remote.™ As such, we are more dependent on

LA-2-16

La-2-17

LA-2-18

visitors and locals being able to use and access what we have because our economy does not
have as many “legs under the stool” as urban areas or the north coast have.

5. OPRD and other WSP managers have an apparent double standard.

Although the DEIS and HCP list disturbance as a main stressor to WSP, they have no problem
with WSP field biologists manipulating WSP nests, floating WSP eggs to predict when they will
hatch, or other disturbances while at the same time restricting recreation that is far less invasive.
Another example is in the size of areas restricted to recreational users, compared with agencies’

own management posture when activities the state and federal government condone are involved.

A recent example is the removal of a large piece of the New Carissa still stuck on the beach at
the northern end of the large (more than 2 miles long) WSP area on the beach at the north spit of
Coos Bay. BLM notified us that WSP managers have no problem with a heavily industrial
enterprise scheduled to begin in March 2008 to remove that piece of the ship. Heavy cutting and
extracting machinery will be used on the wreck, but our citizens’ driving on the wet sand part of
the beach, denied in 1999 and every year since by WSP managers, was purported to be harmful
to WSP even though no data exist to base that opinion.

The DEIS has a section on noise, beginning at 3.6-1. OPRD gives itself a pass for noise
associated with habitat restoration, because it would do the heavy work outside of the time WSP
are nesting. But as a WSP managing agency, it did not object to the industrial noise that will be
emitted by New Carissa wreck removal contractots.

John Griffith Nikki Whitty Kevin Stufflebean
Chairman Vice Chair Commissioner
5]
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Local Agency Comments and Responses

Response to Comment LA-2-1

Please refer to MR-6 for a discussion of OPRD’ s authority and responsibilities under
the Beach Bill.

Response to Comment LA-2-2

Please refer to MR-6 for a discussion of OPRD’ s authority and responsibilities under
the Beach Bill.

Response to Comment LA-2-3

Please refer to MR-6 for a discussion of OPRD’ s authority and responsibilities under
the Beach Bill.

Response to Comment LA-2-4

Please refer to MR-6 for a discussion of OPRD’ s authority and responsibilities under
the Beach Bill.

Response to Comment LA-2-5

Please refer to MR-6 for a discussion of OPRD’ s authority and responsibilities under
the Beach Bill. Please refer to MR-7 for adiscussion of how the HCP is considered
in the context of the larger Recovery Plan for snowy plovers.

Response to Comment LA-2-6

Please refer to MR-6 for a discussion of OPRD’ s authority and responsibilities under
the Beach Bill, including lands they do not own or lease.

OPRD will provide signage and will implement recreational use restrictions at all
Recreation Management Areas (RMAS) that are occupied or actively managed for
snowy plovers as outlined in the HCP. Pleaserefer to Section 5, “ Conservation Plan”
of the HCP for additional information on the conservation measures proposed at
RMAs.

The specific County road in question traverses the Ocean Shore from the east in the
Four Mile Creek area and terminates at New River. Thereis no vehicular access

across New River to the spit where the RMA islocated. In addition, driving has not
been allowed on this beach for many years. Given that recreational use restrictions
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may not apply to the full extent of the RMA delineated in the HCP, but rather to a
smaller area where focused snowy plover management would occur (please refer to
MR-2), it is unlikely that snowy plover management at the New River RMA would
affect use of or access to the noted County road.

Response to Comment LA-2-7

Please refer to MR-6 for a discussion of OPRD’ s authority and responsibilities under
the Beach Bill.

Response to Comment LA-2-8

OPRD needs to obtain an incidental take permit (ITP) from USFWSto avoid being in
violation of Section 9 of the Endangered Species Act (ESA). Section 9 prohibits the
“take” of an endangered species, where take is defined to mean “to harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to engage in any
such conduct.” Many of the management actions that OPRD is responsible for on the
Ocean Shore (i.e., covered activities), including managing the public’s use of the
beach for recreation, have the potential to result in “take” of snowy plovers. Asa
result, OPRD has prepared the HCP to avoid, minimize, and mitigate the potential
effects of their management actions on snowy plovers within the covered lands.

It is unclear which errorsin the origina draft HCP (submitted for public comment in
2004) were not corrected in the public HCP (submitted for public comment in 2007).
The following includes a summary of key changes that were made between the 2004
and 2007 drafts. The most substantive differences between the 2004 and 2007 drafts
of the HCP reflect important clarifications on which areas OPRD would actively
manage for snowy plovers over the next 25 years (SPMAS) and which areas other
agencies and landowners could manage voluntarily, with assistance from OPRD
(RMAS). In addition, three SPMAs (Nestucca Spit, Sixes River, and Bullards Beach)
and one RMA (North Sand Lake Spit) that had been deferred from management in
the 2004 draft HCP are no longer considered for management in the proposed HCP,
duein large part to public comments received on the 2004 draft HCP. The proposed
HCP also describes a more workable year-by-year schedule for managing sites
targeted for nesting populations of plovers (currently unoccupied) and includes
additional adaptive management measures to allow OPRD and USFWS the flexibility
to refine conservation strategies as needed. Finally, the proposed HCP prohibits
non-motorized vehicle use on the beach in occupied and unoccupied SPMASs during
the breeding season, a use that was not prohibited in the 2004 draft HCP.

Additional changes have also been made to the HCP since the July 2007 public draft
of the HCP. These changes are summarized in Section 1.8 of the HCP (Oregon Parks
and Recreation Department 2010). One notable change is that the management of an
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SPMA at Pistol River was removed after review of public commentsand in
consideration of biological constraints at the site. In its place, the boundary of the
Bandon SPMA has been extended to the southern edge of the China Creek access
parking lot (please refer to MR-4).

Proposed issuance of an ITP is a Federal action that requires USFWS to ensure
compliance with the National Environmental Policy Act (NEPA). Asthe Federal
lead agency, USFWS, not OPRD, is required to comply with NEPA. To thisend,
USFWS has prepared this FEIS to analyze and disclose to the public the potential
effects of the HCP and its alternatives. Asrequired by NEPA, the Draft
Environmental Impact Statement (DEIS) and the associated draft HCP were
circulated for public review and comment. USFWS reviewed and responded to the
comments in writing and/or by incorporating changes to the draft HCP and DEISin
this FEIS. The FEISwill be circulated for a 30-day public comment period, after
which time, USFWS will issue a Record of Decision (ROD) documenting its permit
decision.

In addition to the public input opportunities provided under NEPA, OPRD provided
several opportunities for public comment during the development of the HCP.
During the course of developing the HCP, OPRD held public meetings along the
northern, central, and southern Oregon Coast. These meetings were open to the
public and were not limited to residents of any geographic region. For more
information about public involvement opportunities during the development of the
HCP, see Appendix C of the HCP.

Response to Comment LA-2-9

USFWS will use the best available science to estimate the level of take associated
with the HCP. The take estimate provided in Appendix G of the HCP was prepared
by ORPD based on the most recent monitoring and recreational use data available.

Response to Comment LA-2-10

Please refer to MR-6 for a discussion of OPRD’ s authority and responsibilities under
the Beach Bill.

Response to Comment LA-2-11

The USFWS statement of need provided in Chapter 1, Volume | of the FEIS frames
the range of alternatives that USFWS must consider in the EIS. To that end, USFWS
isobligated to consider alternatives that not only meet OPRD’ s objectives (allow for
long-term management of the portions of the Oregon coast under OPRD jurisdiction;
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see Section 1.2.3, “Context”), but that also provide adequate protection for threatened
and endangered species.

Please refer to the Response to Comment LA-2-8 for a discussion of why OPRD
needs to obtain an ITP from USFWS to avoid being in violation of Section 9 of the
ESA.

Response to Comment LA-2-12

Please refer to the Response to Comment LA-2-8 for a discussion of why OPRD
needs to obtain an ITP from USFWSto avoid being in violation of Section 9 of the
ESA.

Response to Comment LA-2-13

Please refer to the Response to Comment LA-2-8 for a discussion of why OPRD
needs to obtain an ITP from USFWS to avoid being in violation of Section 9 of the
ESA. Given that many of the management actions that OPRD is responsible for on
the Ocean Shore have the potential to result in incidental take of snowy plovers,
OPRD has requested an ITP from USFWS. In addition, the definition of “take”
includes actions that harass listed species, such as non-ground-disturbing activities
(e.g., dog walking) that cause birds to flush from a nest.

USFWS has no intention of "taking over management of Oregon's ocean beaches.”
The HCP process and resulting ITP, as authorized under Section 10 of the ESA,
would alow for OPRD to engage in its management activitiesin alawful manner,
while minimizing take and allowing for adequate protection of afederally listed
Species.

Response to Comment LA-2-14

As noted by the commenter, Section 9 of the Federal ESA appliesto all persons and
entities, including members of the general public. Otherwise legal activities on the
Ocean Shore that have the potential to result in take of snowy plovers require
individuals to request an ITP from USFWS to avoid being in violation of the ESA.
Given that definition of take in the ESA includes harassment, it islikely that many
persons recreating on the Ocean Shore could inadvertently take snowy plovers. As
the State agency responsible for legal recreational use of and access to the Ocean
Shore, OPRD's proposed HCP would ensure that recreational activities on the Ocean
Shore would avoid, minimize, and mitigate for potential effects on snowy plovers,
thereby providing the public with a mechanism for ESA compliance. It isalso
important to note that the HCP prepared by OPRD, and an ITP issued by USFWS,

5-10
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can only permit take that isincidental to an otherwise lawful activity (i.e., deliberate
harassment or harm to snowy ploversis not considered incidental).

Response to Comment LA-2-15

During the course of developing the HCP, OPRD held a number of public meetings
along the Oregon coast. At these meetings, and as part of acitizens committee,
OPRD solicited input from the public, stakeholder groups, Federal agencies, and

local governments about the HCP proposal. For more specific information regarding
public outreach efforts, see Appendix C of the HCP. For information about OPRD’s
authority and responsibility to manage recreational use and access to the Ocean Shore
under the Beach Bill, please see MR-6.

The HCP has been prepared to avoid, minimize, and mitigate the potential effects of
OPRD’ s management activities and the public’s recreational use of the Ocean Shore
on snowy plovers. Without the HCP and under existing conditions, OPRD must
conduct its management activities to avoid take of snowy ploversto comply with the
Federal ESA.

Response to Comment LA-2-16

For information about OPRD’ s authority to manage the Ocean Shore, please see
MR-6.

Response to Comment LA-2-17

While there are specific studies on the effects that beach restrictions have on snowy
plover success, the overall body of information is best summarized in Lafferty 2001
and the recently released recovery plan (U.S. Fish and Wildlife Service 2007a).
These references are used in the EIS as the definitive sources for information on
snowy plover-human interaction, be it anecdotal or measured. Additionaly, it was
necessary for the EIS to include an analysis of how implementation of the HCP
would affect all threatened and endangered species that could occur on or hear the
Oregon coast. For that reason an analysis of the marbled murrelet was included.

Response to Comment LA-2-18

Data from the Ocean Shore Recreational Use Study was collected via on-site
observations, on-site surveys, and mail-in surveys. On-site observations and surveys
were conducted at each of the six beach segments listed in Section 3.3, “ Recreation”
of Volume | of the FEIS. The data were collected from July 29 through September 3,
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2001. Segment 5 covered the areafrom Tenmile Creek to Coos Bay, which includes
Coos Bay North Spit.

Although many citizens may drive to their recreational destinations along the south
coast, the amount of driving relative to other recreational activitiesis small in this
region. For example, many of the beaches in Coos County are currently closed to
driving year round or during the nesting season. Any driving on those beachesis
illegal. Beachesthat are open to driving during the summer either have no viable
access for vehicles (such as Bandon), or the accessis vialengthy sand roads. For
these reasons, driving was considered to be a minor activity in this area and was
classified under the category “other” in the survey. Beacheswith high levels of
driving, such as Horsefall and the north end of Coos Bay North Spit, were noted in
the survey as having high levels of “other” recreationa activity. No RMAs are
proposed for those areas.

The purpose of the Oregon Shore Recreational Use Study was to provide information
to inform OPRD planning efforts on the Ocean Shore related to recreational use.
Therefore, data collection survey methods relied on on-site observations and survey
information collected from individuals who used the beach during the survey period
(July to September 2001). The intent of the study was to provide the best available
information given the limitations of collecting datafor such alarge areaand for a
widespread group of beach users. OPRD recognizes that the data are not perfectly
representative and have taken potentia variations into consideration in its planning
efforts.

Furthermore, as noted in MR-5, the Pistol River SPMA has been removed from the
HCP.

Response to Comment LA-2-19

It is understood that biologists surveying for nesting birds have some effect on the
behavior or success of those individuals. However, along the Oregon coast,
biologists that are surveying for and documenting snowy plovers during the nesting
season are professionals, led by specialists, who have been working with this species
for many years. In addition, each has met professional standards and received a
permit from USFWS to conduct annual monitoring activities.

Response to Comment LA-2-20

Please refer to MR-2 for an explanation of the geographical extent that recreational
restrictions would be implemented within the RMA and SPMA.

The commenter is correct in noting that cleanup activities associated with removal of
the New Carissa wreckage have the potential to affect snowy plovers. A Biological

5-12
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Opinion to address these effects was issued in April 2008 (U.S. Fish and Wildlife
Service 2008).

Response to Comment LA-2-21

The commenter is correct in stating that the EIS eval uates the effects of noiseasa
result of habitat restoration on snowy plovers. Asnoted in the Response to Comment
LA-2-20, aBiologica Opinion to address the effects of the New Carissa clean up on
snowy ploverswasissued in April 2008 (U.S. Fish and Wildlife Service 2008).
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Comment Letter LA-3

& Wildlife Office LA3

JAN 05 v

3

Tillamook County Oreg

201 Lawrel Avenue
Tillamook, Oregon 97141

Land of Cheese, Trees and Ocean Breere Till K County Commigsioners

Charles J. Hurliman, Tim Josi, Mark Labhart
503-842-3403

FAX B42-1384

TTY Oregon Relay Service

January 2, 2008

Kemper McMaster

State Supervisor

US Fish & Wildlife Service
Oregon Fish & Wildlife Office
2600 SE 98th Ave Suite 100
Portland OR. 97266

Dear Mr. McMaster:

The Tillamook County Commissioners provide the following comments
regarding the Oregon Parks & Recreation Department's (OPRD) draft Habitat
Conservation Plan (HCP) and the Draft Environmental Impact Statement
(EIS).

Background

The United States Fish & Wildlife Service (USF&W) is in a 60-day comment
period on the draft Habitat Conservation Plan (HCP) and draft Environmental
Impact Statement (EIS) which began November 5, 2007.

The HCP is a federal planning process that provides OPRD with protection
from federal actions for approved activities for Oregon's Ocean Shores.
Because approval of the HCP is a federal action, an EIS is being prepared to
assess the HCP. OPRD hired the firm of Jones & Stokes to complete the
EIS and HCP. Both plans are seeking public review and comment.

OPRD is seeking to protect itself from the consequences of accidentally

harming plovers in unprotected areas; the state is requesting an Incidental
Take Permit from the federal USF&W.

AN EQUAL OPPORTUNITY EMPLOYER

Kemper McMaster
January 2, 2008
Page 2

The goal of the USF&W for the west coast snowy plover is to have an
average of 3,000 breeding adults per year for 10 years in Washington,
Oregon and California. Oregon and Washington together would need to
support 250 breeding plovers. State and federal agencies have been working
for the past 15 years to help plovers recover on the south Oregon coast
where there are nests by improving habitat, controlling predators—like crows,
ravens and fox and shifting recreation away from nests to nearby areas.
(NOTE: We do not have concerns about protecting occupied nest sites.)
This includes putting up ropes and signs to direct people around the
protected dry sand nesting areas during the nesting season. Dogs should
stay on leashes in these areas; although, many people don't follow the OPRD
rules of dogs on leashes at all times.

Plover numbers in Oregon have climbed from fewer than 50 in 1993 to more
than 120 in 2007, so there is some success to what is being done to protect
the birds and increase their numbers.

Contravention ed County C nsive Plan
Tillamook County does not object to an Incidental Take Permit, if it is needed.
The presence of plovers, as a natural occurrence, is a key element in this
consideration. The Board is concerned that rules and restrictions will be
applied to the recreating public over time by the agencies involved, in
contravention to the acknowledged county comprehensive plan. In the event
birds return to the four Tillamook County areas (noted in the draft EIS) and
establish nests, protection measures can be instituted and implemented. At
that time, plans may be expanded and articulated to optimize protections
based upon a ‘demonstrated need’ rather than a bureaucratic exercise.

Continuing to lgnore Concerns Expressed

The Board of Commissioners is concerned that USF&W and OPRD has
continued to pursue these rules and regulations in direct contravention to the
County's stated position on this issue over the past several years. Neither
agency seems to acknowledge the Coastal Zone Management Act and its
provisions for consistency between federal, state, and local governments. In
particular, the OPRD proposal ignores the Tillamook County Comprehensive
Plan because its potential adoption would expand and modify our
Comprehensive Plan without required public hearings and due process.

Proposing Protections in Areas with No Nesting Birds
A major concern of this Board is that the draft still proposes four areas in
Tillamook County for protections where no snowy plover nest sites exist.

LA-3-1

LA-3-2

LA-3-3

U.S. Fish and Wildlife Service
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Kemper McMaster
January 2, 2008
Page 3

1. Nehalem Spit
A Snowy Plover Management Area has been proposed for 2.11 miles
of Nehalem Spit.

2. Bayocean Spit
A Snowy Plover Recreation Management Area has been proposed for
1.73 miles of the Bay Ocean Spit.

3. Netarts Spit
A Snowy Plover Management Area has been proposed for 2.01 miles
of Netarts Spit.

4. South Sand Lake Spit
A Snowy Plover Recreation Management Area has been proposed for
1.44 miles of the South Sand Lake Spit.

Enforcement Difficulties

Another area of concern is the challenge for OPRD to take on additional
enforcement challenges when it is ill equipped to enforce leash laws, no
fireworks on the beach laws, and other regulations and enforcement
provisions.

Legal Troubles Ahead

We are also concerned that implementation of a proposed plan in the four
areas located within Tillamook County contravenes the policies of the Oregon
Beach Bill. To declare these areas virtually off limits to the public is in direct
conflict with the legislative policy set out at ORS 390.610(2). Therein, the
legislature recognizes, “That over the years the public has made frequent and
uninterrupted use of the ocean shore." This public policy and the Bill itself
are constitutionally permissible. The constitutional right of the public to the
ocean shores and easements along the ocean shores should not be
overturned by setting aside beach areas which historically have not provided
nesting or foraging areas for the snowy plover. Do not restrict the public's
right to use the beaches where no nesting birds exist.

What We Propose

+ Compliance with Tillamook County’s State-acknowledged
Comprehensive Plan.

LA-33
continued

LA-3-4

LA-3-5

LA-3-6

Kemper McMaster
January 2, 2008
Page 3

* Do not issue Incidental Take Permits in areas that now don't have
nesting snowy plovers.

* Go Slow Approach not appropriate. In our opinion, the “go-slow”
approach being proposed is only delaying the inevitable of closing
these “no plover” areas to all uses. OPRD & USF&W will gradually
ratchet down the restrictions over time by using the “you won't notice
what is being done to you approach”. In the event birds begin nesting,
OPRD can institute protection measures as it is doing now in areas
where birds currently are nesting. Setting up protection measures,
developing management plans for areas, and waiting for the manager
to ask for protection with no nesting populations seems excessive.

Thank you for the opportunity to provide input on the draft plan. We look
forward to USF&W taking our comments, this time, into full consideration,

Sincerely,

BOARD OF COMMISSIONERS FOR
, OREGON

Vs e

Tim Josi, Vice Chaif

Mark Eabhart. Commissioner

cc:  William K. Sargent, County Counsel
Tim Wood
Senator Betsy Johnson
Rep. Debbie Boone

GALETTERS\Snowy Plover Letter from BOC 01-02-08.doc (rev. 12-31-07)
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Response to Comment LA-3-1

Under the HCP, OPRD would manage only two SPMAs in Tillamook County:
Nehalem Bay and Netarts Spit. Although these SPMASs are larger than the protected
areas designated in the Tillamook County Comprehensive Plan, it islikely that
habitat restoration would occur within the boundary of the protected area outlined in
the Comprehensive Plan, which will be described in more detail in the site
management plans for each SPMA. Lands outside of the habitat restoration areas,
but within the SPM A boundary, have been so designated to prevent devel opment of
additional park facilitiesin the future. Asaresult, site management plans devel oped
for the Nehalem Bay and Netarts Spit SPMAs would be consistent with the
Tillamook County Comprehensive Plan and zoning ordinances. Both the HCP and
the EIS have been updated to clarify this.

Recreational use restrictions at RMAs would only be implemented at actively
managed, unoccupied sites at the request of the landowner and/or after nesting
populations of snowy plovers have been found in the area. Under either
circumstance, OPRD would provide ropes, signs, and law enforcement assistance to
these RMA landowners.

Response to Comment LA-3-2

OPRD and USFWS submitted the HCP to the Oregon Department of Land
Conservation and Development (DL CD) and requested that that agency determine if
it is consistent with the Coastal Zone Management Act (CZMA) and Oregon Coastal
Management Plan (CMP), including the Statewide Land Use Planning Goals and
County Comprehensive Plans. On May 4 2009, DL CD issued USFWS a consistency
determination letter that found the HCP consistent with both the CZMA and the CMP
(Blanton pers. comm. 2009).

Please refer to the Response to Comment LA-3-1 for a discussion of how proposed
SPMA management in Tillamook County would be consistent with the Tillamook
County Comprehensive Plan.

Response to Comment LA-3-3

The commenter is correct in stating that the HCP proposes future management at two
unoccupied SPMAs at Nehalem Spit and Netarts Spit, and considers management by
other landowners at two additiona unoccupied RMAs at Bayocean Spit and South
Sand Lake Spit. Theintent of actively managing any or all of these sites would be to
attract nesting snowy plovers to areas where they historically have been found.

U.S. Fish and Wildlife Service L= |
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Please refer to MR-5 for a discussion of why active management at unoccupied areas
is considered in the HCP.

RMAs at Bayocean Spit and South Sand Lake Spit could be managed in the future by
their respective landowners for snowy plovers. Management of these areasis not
required under the HCP, but, should it occur, would be consistent with the
management prescriptions for unoccupied sites in the HCP, and would be governed
by a USFWS-approved site management plan devel oped by the respective
landowner.

Response to Comment LA-3-4

Please refer to Section 7, “Implementation, Organization, and Structure” of the HCP
and MR-8 for adiscussion of the funding commitments in the HCP, including those
specific to law enforcement. The effectiveness of the conservation measures,
including the adequacy of the funding commitments in the HCP, will be assessed
each year in an annual compliance report, and every 5 years by OPRD, USFWS, and
Oregon Department of Fish and Wildlife (ODFW).

Response to Comment LA-3-5

Please refer to MR-6 for a discussion of OPRD’ s authority and responsibilities under
the Beach Bill.

Response to Comment LA-3-6

Please refer to response LA-3-1 for a discussion of how proposed SPMA
management in Tillamook County would be consistent with the Tillamook County
Comprehensive Plan.

Response to Comment LA-3-7

Please refer to MR-5 for a discussion of why active management at unoccupied areas
is considered in the HCP.

Response to Comment LA-3-8

The current proposal in the HCP to manage up to five SPMAs will not change or
increase over time. In fact, one of the objectives of the HCP is to afford the public
some certainty of where they can expect recreational use restrictions to occur in the
future. Please refer to MR-5 for adiscussion of the necessity for managing currently
unoccupied SPMAS.
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Comment Letter LA-4

503-842-3403
FAX 842-1384
TTY Oregon Relay Service
January 2, 2008
Kemper McMaster
State Supervisor

US Fish & Wildlife Service
Oregon Fish & Wildlife Office
2600 SE 98th Ave Suite 100
Portland OR 97266

Dear Mr. McMaster:

As Tillamook County has consistently stated in past letters of testimony, “Our
objection is based upon the absence of a d ination of ¢ i y with the
locally acknowledged comprehensive plan as set forth in the Oregon Coastal Zone
Management Act, an expansion of designated critical habitat without public due
process as established under the local acknowledged comprehensive plan, and the
absence of an economic impact analysis upon local rural coastal economies,
communities and government.”

The U. 8. Fish and Wildlife Service may argue that it is not subject to state and local
land use goals and/or guidelines. However USFWS Recovery Plan references ORS
(Oregon Revised Statutes) 496.171 to 496.192. This ORS states the need for "A
determination that a species is a threatened species or an endangered species shall
be based on documented and verifiable scientific information about the species'
biclogical status.” Below is the Master of Science thesis of Leah R. Gorman that
should question the Western Snowy Plovers status.

Population Differentiation ameng Snowy Plovers (Charadrius alexandrinus) in North
America

AN EQUAL OPPORTUNITY EMPLOYER

LA-a-1

LA-4-2

LA-4-3

Presented June 6, 2000-Commencement June 2001 Master of Science thesis of
Leah R. Gorman presented on June 6, 2000.
APPROVED: Susan M. Haig, representing Wildlife Science Chair of Department of
Fisheries and Wildlife Dean of the Graduate School

“Coastal and inland populations of Sn
currently being managed separately;

Population Segment under the U.S. Endangered Species Act, while inland

populations are not listed. Our study

between coastal and inland populations.”

owy Plovers in the western United States are
coastal populations are protected as a Distinct

pravides no evidence of genetic differentiation

This study also brin
Home Builders v.

gs in the recent Supreme Court case; Nation Association of

Defenders of Wildlife. No. 06-340. Decided June 25, 2007.

Sincerely,

BOARD OF COMMISSIONERS FOR

leoox COUNTY,
')’

.

Tim Josi, Vice Chair

Mark Labhart. %ommissjoner

ce:  William K, Sargent, County Counsel
Tim Wood
Senator Betsy Johnson
Rep. Debbie Boone

GALETTERS\Snowy Flover Letter from BOG 01-02-08 doc

ea—
MNros i %
'regon Fish & 2 Ofina
- LA-4
Tillamook County JAN 03 ...
Kemper McMaster
201 Laurel Avenue January 2, 2008
Tillamook, Oragon 87141 Page 2
Land of Cheese, Trees and Ocean Breeze Tillamack County Commissioners I i i i
n Partial Fulfill £ A4
Chorkes T Moty ebie Partial Fulfilment of the requirements for the degree of Master of Science i/
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Response to Comment LA-4-1

As described in the response to comment LA-3-2, on May 4 2009, DLCD issued
USFWS a consistency determination letter that found the HCP consistent with both
the CZMA and the CMP (Blanton pers. comm. 2009).

The HCP would not in and of itself result in any changes to the critical habitat
designations for snowy plover. Any proposed changesto the critical habitat
designation, if necessary, would be pursued independently by USFWS based on the
best scientific information available, in an open public process, within specific
timeframes. An economic analysis of the potential effects of the HCP, aswell asthe
other alternatives considered in the EIS, is presented in Section 3.4, “ Socioeconomics
and Environmental Justice” of Volume| of the FEIS.

Response to Comment LA-4-2

OPRD management actions on the Ocean Shore, including snowy plover
management activities, must be consistent with Statewide Land use Planning Goals,
County Comprehensive Plans, and the CZMA. Asdescribed in the response to
comment LA-3-2, on May 4, 2009, DLCD issued USFWS a consistency
determination letter that found the HCP consistent with both the CZMA and the CMP
(Blanton pers. comm.. 2009). .

Response to Comment LA-4-3

The snowy plover islisted as athreatened species under both the Federal and State
ESAs. Itsstatus under either State or Federal law is beyond the scope of this EIS.

L= | August 2010



\é\(estern S_povvy Plover Habitat Conservation Plan
inal Environmental Impact Statement

Comment Letter LA-5

==

Tillamook County Commissioners

Paul Hanneman.Charles Hurliman.Tim Josi
503-842-3403

FAX 842-1384

ThD Oregon Relay Service

December 14, 2004

Oregon Parks & Recreation Commission
725 Summer Street NE, Ste. C
Salem, OR 97301-1 721

RE: Habitat Conservation Plan

Dear Commission Members:

When the Management Plan was written, the OPRD concerned itself with a bird that will likely
be delisted. The Snowy Plover Habitat Conservation Plan is 2 companion to the Ocean Shore
Management Plan.

The Tillamook County Commissioners’ stand on this issue has been consistent from the LAS-
beginning, as evidenced by our correspondence to you and your Department. We still insist
that OPRD consult with local planning officials to determine whether the proposed uses inthe
Park Master Plan are allowed by the acknowledged local comprehensive plan.

Under Oregon Administrative Ruies of the Land Conservation & Development Department,
Division 34, State & Local Park Planning 660-34, this Division is to establish policies and
procedures for the planning and zoning of State and local parks in order to address the
recreational needs of the citizens of the State. For some reason, it seems as though OPRD

does not feel this section applies to them.

OPRD refuses to hear the concerns of local governments up and down the coast on the subject | LA-52
of the HCP for the Snowy Plover. OPRD believe that the HCP will have only a positive effecton | LA53
the local economies. For these and other previously stated reasons, we are opposed to the

Showy Plover HCP as presented by the OPRD-

Sincerely,

BOARD OF COMMISSIONERS FOR
TILLAMOOK COUNTY, OREGON

-
Paul A. Hanneman, Chair

e
Charles J. Hurliman, Vice Chair

Tim Josi, Commissioner

Response to Comment LA-5-1

Thedi o
O:telzif];e(:h?egorr; Acrj]ml nistrative Rule (OAR) refersto park development, and
oneor pipsgd ia(:thfor use of an OAR-defined Master Plan. The only o]evelo ment
I n gHCP are those associated with habitat restoration: sand ’

g or vegetation removal on a portion of the dry sand areas witHi n SPMAs
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OPRD may follow local, State, and Federal review and approvals for thiskind of
action without completing a Master Plan.

Please refer to the Response to Comment LA-3-1 for a discussion of how
management of a SPMA proposed in Tillamook County would be consistent with the
Tillamook County Comprehensive Plan.

Response to Comment LA-5-2

During the course of developing the HCP, OPRD held a number of public meetings
along the Oregon coast, including several meetingsin Tillamook. At these meetings,
OPRD solicited input from the public about the HCP proposal. For more specific
information regarding public outreach efforts, see Appendix C of the HCP.

Response to Comment LA-5-3

The analysis of economic effects is presented in Section 3.4, “ Socioeconomics and
Environmental Justice” of Volume | of the FEIS. The analysis does not conclude that
the HCP would result in beneficial effects onlocal economies, but rather that it
would likely have aminimal effect on local economies.

Under the HCP, recreationa use restrictions would be implemented at SPMAs and
RMAs depending on the occupancy status of a site, as summarized in Table 3.3-3 of
Volume of the FEIS. Asnoted in MR-2, although restrictions could apply
anywhere within an SPMA or RMA, restrictions may not be applied to the entire
management area. The specific location of the restricted areas within an SPMA or
RMA would be focused on nesting activity. The extent and location of the
restrictions would be determined in the development of the site management plans
for SPMAs and through formal consultation with USFWS for RMAS. It islikely that
there will be areas within SPMAs or RMAs where the recreational use restrictions
would not apply dueto lack of nesting habitat or activity.

The EIS analysis considered a scenario in which restrictions were applied within the
entire extent of the SPMA or RMA. Even with this conservative approach, the
potential effects on recreational use opportunities were deemed to be minimal. This
is because there are alternate beach locations at each SPMA and RMA where affected
recreational uses would be unrestricted on the beach. These areas are most often
located immediately adjacent to the restricted area and are reached via the same
access points. Tables 3.3-6 and 3.3-7 in Volume | of the FEIS list the alternate
locations for each proposed SPMA and RMA under Alternatives 2 and 3,
respectively.

The economic effects of the HCP were analyzed in Section 3.4, “ Socioeconomics and
Environmental Justice” of Volume | of the FEIS. The FEIS concluded that in the

5-21
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majority of cases, unrestricted recreational use could occur on the same beach using
the same exigting access point. Inthe majority of cases, the alternative beach would
be located within the immediate vicinity of the potentially restricted beach areaand
would be served by the same community (see Table 3.4-5 of Volume | of the FEIS).
Because these alternative beach areas are geographically located in the same
proximity to the communities closest to each management area, it is anticipated that
nearly all the beach visitors would still frequent the same beaches and local
businesses under each of the alternatives. For this reason, the local and regiona
socioeconomic effects directly attributable to any of the alternatives would be
minimal.

U.S. Fish and Wildlife Service L= |
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Local Agency Comments and Responses

Tillzmook County Commissioners

Poul Hanneron, Charles Hurliman. Tim Josi
503-842-3403

FAX 842-1384

TG Oregon Relay Service

April 7, 2004

Eleanor Gaines, Project Manager

Oregon Natural Heritage Information Center
1322 S.W. Morrison

Portland, Oregon 87214

Michelle Michaud, Project Manager
Oregon Parks and Recreation Department
725 Summer St., NE Suite C

Salem, Oregon 87301

Re: DRAFT - Habitat Conservation Plan for the Western Snowy Plover

The Oregon Statewids Planning Goals & Guidelines, Goal 17: Coastal Shorelands and
Goal 18: Beaches and Dunes established the goal and process elements for local
jurisdictions, city and counties, to use as a guide in developing, approving and
submitting their comprehensive plans to the State of Oregon for acknowledgement by
the state. The acknowledged local plans, in their aggregate, then constituted the state
comprehensive plan deemed to be consistent and compliant with the Statewide

Planning Goals.

> Goal 17: To conserve, protect, where appropriate, develop and where appropriate
restore the resources and benefits of all coastal shorelands, recognizing their value
for protection and maintenance of water quality, fish and wildlife habitat, waler-
dspendent uses, ecanomic resources and recreation and aesthetics. The
management of these shoreland areas shall be compatible with the characteristics of
the adjacent coasial waters; and to reduce the hazard to human life and property,
and the adverse effects upon water quality and fish and wildlife habitat, resulting
from the use and enjoyment of Oregon'’s coastal shorelands.

» Goal 18: Beaches and Dunes “To conserve, protect, where appropriate develop,
and where appropriate restore the resources and benefils of coastal beach and dune
areas; and fo reduce the hazard to human life and property from natural or man-
induced actions associated with these areas.” The Tillamook County
Comprehensive Plan, Acknowledged in 1984, as amended; inventoried, mapped
and provided protection of Significant Shoreland Habitat under the Goal 17
provisions of the plan.

April 7, 2004
Page 2

The Tillamook County Comprehensive Plan provides protected habitat for Snowy Plover
nesting at the southerly end of the Nehalem Spit; the northerly and southerly ends of the
Bay-Ocean Spit; the north end of the Metarts Spit; the southerly end of the Sandlake
Spit with a small portion of the northwesterly end of the Tierra del Mar - Sandlake Spit;
and the south end of the Nestucca Spit. The Snowy Plover Emphasis Areas and
Recovery Beaches proposed by OPRD and USFW are far more expansive than those
areas under protection of the county comprehensive plan. Statewide Planning Goal 17
calls for a balanced evaluation of coastal shorelands for a determination of significance
to be made to provide for habitat protections. The Habitat Conservation Plan for the
Western Snowy Plover, prepared by OPRD with assistance from USFW, BLM, ODFW,
and the ONHIC does not provide the balance reguired in accordance with state land use
planning goals. Public comments, provided at meetings convened for that purpose by
OPRD, have demonstrated that a broader inventory and dialogue with the people of
Oregon and Tillamook County is needed before a habitat protection proposal of this
magnitude, absent recent sightings of the Snowy Plover, is seriously considered for final
action and implementation.

The U.S. Fish and Widlife Service may argue that it is not subject to state and local
land use goals and/or guidelines. However, it is very clear that the Oregon Parks and
Recreation Department is not exempt from the statewide goals, guidelines, local plans
or the coordination and cooperation with local governments mandated by the State of
Oregen to develop and implement comprehensive plans. Federal and state inventory
and management plans that are not connected or coordinated with local planning efforts
and initiatives simply represent a serious disconnect between coastal communities, the
general public and those employed to serve the public interest.

Tillamook County is willing to work with this proposal in a coordinated and collaborative
manner, but we are unwilling to allow a top down approach by a select group of federal
and state agencies to dictate policy and use of our public lands and beaches. Tillamook
County is withdrawing from its participation on the Advisory Committee for this
undertaking until such time as the approach and interaction with local communities,
local plans and the general public is more responsive to the needs and issues
represented by public comments made at the meetings convened for that purpose by
the Oregon Parks and Recreation Department.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
FOR TILLAMOOK COUNTY, OREGON

Paul A. Hanneman, Chair

Charles J. Hurliman, Vice-Chair

LA-B-1

LA-6-2

LA-B-3

LA6-4
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Response to Comment LA-6-1

Please refer to the Response to Comment LA-3-1 for a discussion of how proposed
SPMA management in Tillamook County would be consistent with the Tillamook
County Comprehensive Plan.

Response to Comment LA-6-2

Goal 17 supports habitat protection and restoration actions that do not compromise
foredune and other dune stability, impact wetlands, or cause infill of estuaries with
sediment. Habitat restoration proposed under the HCP would be consistent with
Goal 17.

Response to Comment LA-6-3

For alist of past public comment opportunities on the HCP, please see Appendix C
of the HCP. As mentioned in the Response to Comment LA-5-2, OPRD revised the
HCP based on public input gathered at meetings that occurred along the coast.

In addition, severa opportunities were provided for the public to participate in the
development of the EIS during the NEPA process. Section 1.3, “Environmental
Review Process’ in Chapter 1, “Purpose and Need” of Volume | of the FEIS
describes the public outreach process that had been completed to date. Public input
was solicited during a 40-day public scoping period consisting of four public
meetings in February and March 2003. A summary of comments received from the
public during the NEPA public scoping period is available in the 2005 Scoping
Report for the Oregon Parks and Recreation Department Habitat Conservation Plan
for the Western Snowy Plover (U.S. Fish and Wildlife Service 2005). Public input
on the DEIS and HCP were solicited during a 60-day public comment period from
November 4, 2007 to January 4, 2008, with an extension from February 26, 2008 to
March 12, 2008. A second extended comment period was provided between April
17, 2009 and June 19, 2009. This document provides aresponseto all substantive
comments received during the initial and extended public comment periods. There
will also be another opportunity to comment on the FEIS. For these reasons, public
participation in the devel opment of the HCP and EIS is considered sufficient.

Response to Comment LA-6-4

Please refer to the Response to Comment LA-3-1 for a discussion of how proposed
SPMA management in Tillamook County would be consistent with the Tillamook
County Comprehensive Plan.

5-24
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As described in the response to comment LA-3-2, on May 4 2009, DLCD issued
USFWS a consistency determination letter that found the HCP consistent with both
the CZMA and the CMP (Blanton pers. comm. 2009).

5-25
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Comment Letter LA 7

LAT

Therein, Commissioners, lies the problem: We have not agreed that OPRD should have | LA-7-3
conbinued

begun the process without before-the-fact direction from you. We are unwilling to
s participate in discussions over the degree to which OPRD plans to restrict our citizens'
g k(‘au::lfomn!?iauu_ rights to recreate in a designated state recreation zone, when the basis for the
’ il discussion is a mere administrative decision.
FAX B42-1284
TDD Oregon Relay Service The Tillamook County Comprehensive Plan already provides protected habitat for
Snowy Plover nesting at the southerly end of the Nehalem Spit; the northerly and
southerly ends of the Bay-Ocean Spit; the north end of the Metarts Spit; the southerly
end of the Sandlake Spit with a small portion of the northwesterly end of the Tierra del
October 23, 2004 Mar - Sandlake Spit; and the south end of the Nestucca Spit. The Snowy Plover
Emphasis Areas and Recovery Beaches proposed by OPRD and USFW are far more
expansive than those areas under protection of the county comprehensive plan.
Oregon Parks and Recreation Commission Statewide Planning Goal 17 calls for a balanced evaluation of coastal shorelands for a
725 Summer St NE, Suite C determination of significance to be made to provide for habitat protections. The Habitat
Salem, OR 97301 Conservation Plan for the Western Snowy Plover, prepared by OPRD with assistance
from USFW, BLM, ODFW, and the ONHIC does not provide the balance required in
accordance with state land use planning goals. Public comments, provided at meetings | La7s
convened for that purpose by OPRD, have demonstrated that a broader inventory and
As the Commissioners o i dialogue with the people of Oregon and Tillamook County is needed before a habitat
process regarding a Hab];:tj Ezﬁgﬂ:ﬁ:ﬁzﬁ”;%pmforﬁl“ﬂ that you begin a public | A7 protection proposal of this magnitude, absent recent sightings of the Snowy Plover, is
of western snowy plover. ( ) for the Pacific coastal population seriously considered for final action and implementation.
Your former Department Di ro . i By comparison, we work closely with the Board of Forestry for HCPs on northemn
HCP planning. .Ii.e no;*ﬂ?;;ﬁ’h“;::i;”haﬁm#IStraiNe decision to move forward with spotted owls, marbled murrelets and coho salmon on western Oregon state. Fifteen
agenda befare or since he made his decisio: to Is as an action item on a meeting Oregon counties are members of the Council of Forest Trust Land Counties (CFTLC)
today you have this as an update only. An acti proceed. For example, on your agenda and Forest Trust Land Advisory Committee (FTLAC). The FTLAC and Department of
should have been at least a Commissj‘o n-reve[c:jn as serious as an HCP for our beaches Forestry frequently discuss progress of these HCP processes. The Board of Forestry
public participation prior to the decisi lecision, with adequate opportunity for has agreed not to consummate these HCPs with the U.S. Fish and Wildlife Service if
ecision to proceed being made. they do not have an agreement with FTLAC to do so.

LA-T-5

Dear Commissioners:

We would prefer that this was the model, since the people of our counties have the

Oregonians have the most coveted b
3 . each access law in Ameri
mﬁgﬁg&gﬁ:ﬂn‘gﬁﬂﬁ:r S baech 86 e ooe?n{boeﬂai éiﬂ?g; T;w LA-T-2 most at stake regarding an HCP for the coastal population of the western snowy plover.
rthe benefit of all Oregonians and visitors, and especially for
Sincerely,

i : = b
oastal counties and communities. In our opinion, actions regarding this law should

allow public participation as part of your decision-making process.
BOARD OF COUNTY COMMISSIONERS

FOR TILLAMOOK COUNTY, OREGON

‘gg;”a"glcc\:::?; ?::vgon}e other coastal counties have objected to the lack of process i
planning process until $ﬁato$a£|:n£ ]I:f;‘P Elanning__ and we have withdrawn from the i

shortcoming i
a%dPre;ts::ﬁ In %ur lasgfamal communication from Olggil}lnwu:wz?ﬁ::ibggi: EEr:tr|1.|r|-| to Paul A, Hanneman, Chair
needs to Qonf%n;;r:dmvmel:se:mlisir;f we agree to "understand that the department
coastal counties on May 10, 2004, g process,” wrote Kathy Schutt to Coos and other Charles J. Hurliman, Vice-Chair

Tim Josi, Commissioner

U.S. Fish and Wildlife Service [ 576 |
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Response to Comment LA-7-1

Please see the Response to Comment LA-6-3 for information about the public
comment opportunities provided as part of both the HCP and EI'S processes.

Response to Comment LA-7-2

Please refer to MR-6 for a discussion of OPRD’ s authority and responsibilities under
the Beach Bill.

Response to Comment LA-7-3

Please see the Response to Comment LA-6-3 for information about the public
comment opportunities provided as part of both the HCP and EIS processes. For an
explanation of why OPRD is pursuing an ITP from USFWS, please refer to the
Response to Comment LA-2-8.

Response to Comment LA-7-4

Please refer to the Response to Comment LA-3-1 for adiscussion of how proposed
SPMA management in Tillamook County would be consistent with the Tillamook
County Comprehensive Plan.

Response to Comment LA-7-5

Please refer to the Response to Comment LA-6-2 for adiscussion of how the HCP is
consistent with Statewide Planning Goal 17.

Response to Comment LA-7-6

Please see the Response to Comment LA-6-3 for information about the public
comment opportunities provided as part of both the HCP and EI'S processes.

K-27
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U.S. Fish and Wildlife Service

Comment Letter LA-8
LA-8 LA
issues that modify or amend local comprehensive plan map, policy and implementation
measures. The independent determinations made by the Oregon State Parks Commission and
Tillamegk County Commissioners those under consideration by the USFWS are inconsistent and in contravention with state and
Charles Hurliman. Tim Josi. Mark Labhart local Jand use requi for comprehensive plan map and text amendments.
503-842-3403
OO o Lo The Act, under which the USFWS is proceeding, provides for public hearings upon receipt of a
written request. Local public hearings conducted under the pmwmns ofthc Tillamook Coumy
Comprehensive Plan (TCCP) would provide for the considerati
February 14, 2005 habitats under a coordinated local, state and federal process. We respectfully reques: that this
comprehensive map and text amendment process be followed consistent with the accords of the
Coastal Zone Management Act. Prior to a final determination by the USFWS, we respectfully
United States Fish & Wildlife Service request that such public hearings be held.
Attn: Wayne White, Field Supervisor
Sacramento Fish & Wildlife Office The Act also provides for the Exclusion of specific sites from Final Critical Habitat Designation.
2800 Cottage Way, W-2605 We request that sites OR-2, OR-3, OR-4, OR5A, OR-5B, and OR-6 be Excluded in that they
Sacramento, California 95825 comprise & very small portion of the overall range of the population, there is no evidence of the
presence or sightings of the WSP at the prop pansion sites. The Exclusion of these sites is
Re: Comments on Proposed Critical Habitat Designations not likely to result in the extinction of the population. Further, the sites under consideration have
for the Pacific Coast Western Snowy Plover not been evaluated under the auspices of an economic impact analysis to ascertain what impacts
there would be upon the recreational and tourist economies of coastal regions, economies or
Mr. White: communities.
Tillamook County objects to the proposed expanded designation of critical habitat for the The TCCP provides for the protection of the Western Snowy Plover under the provisions of a
Western Snowy Plover (WSP) on the following sites in Tillamook County, Oregon. Significant Habitat Designation with implementing policies and provisions. The consideration of
» Nehalem River Spit, OR-2 —Map 11 (145 acres/5%ha) expanding critical habitat boundaries without a coordinated review and amendment process
¥ Bay Ocean Spit, OR-3, Map 12 (207 acres/84ha) through the TCCP constitutes an inconsistency with the TCCP and the Coastal Zone
» Netarts Spit, OR-4, Map 13 (143 acres/58ha) Management Act.
% Sand Lake North, OR-5A and Sand Lake South, OR-5B, Map 14, (142 acres/57.5ha)
% Nestucca River Spit, OR-6, Map 15, (147 acres/59.5ha) The ional and tourist of the Oregon Coast, inclusive of Tillamook County, is
comprised of small rural busi ities and organizations of local go This
Chr objection is based upon the al of & determination of with the locally economy is depmldent upon public access and use of the ocean shore and lands designated and
acknowledged comprehensive plan as set-forth in the Oregon Coastal Zone Management Act, an provided for public access and recreation. The reduction of recreation and tourism opportunities
expansion of designated critical habitat without public due process as established under the local through the limitation of access and use pr s will be economically damaging to that sector
acknowledged comprehensive plan, and the absence of an economic impact analysis upon local of the Tillamook County economy. There has been no economic impact analysis to quantify or
rural coastal economies, communities and government. The Oregon Parks & Recreation measure the extent of that impact.
Department has approved, with support of the USFWS, the proposed modifications to the Ocean
Shore Management Plan and the Habitat Conservation Plan for the Western Snowy Plover(WSP) The USFWS proposed rule and habitat designation contained in FR Doc 04-26877 states that “all
without a determination of Coastal Consistency with local acknowledged comprehensive plans. arcas proposed as critical habitat for the Pacific Coast Western Snowy Plover were occupied by
the species at the time of listing and contain sufficient primary elements to support essential
The Tillamook County Comprehensive Plan was Acknowledged by the State of Oregon in 1984, biological function”. Tillamook County, in accord, with the listing of the WSP under the Act,
In 1987 the plan was amended to include designated “Significant Habitat” for the protection of amended the TCCP in 1987 to designate S1gmﬁc.anl Habnat for the WSP together with the
the WSP(OA-87-7) habitat on all of the above referenced expansion sites under consideration. iblish of policy guidelines for i at such time as they are
The sites are planned and zoned for a variety of uses, but predominantly for Recreation d by the or sightings of the WSP-
Management and are protected under the plan for such public use and activity. The proposed
expansion of critical habitat for the WSP constitutes a contravention of the Oregon Land Use We respectfully request the Exclusion of all proposed sites in Tillamock County, Oregon (OR-2
Process, which mandates the public’s right of due process and public hearings on matters and through OR-6) on the basis that:
5-28
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1. The TCCP provides the designation of Significant Habitat for the WSP at all sites under
consideration, We assert that such designation is sufficient given the status of the WSP in
the region and expanding such designated areas by federal and state agencies would be
inconsistent with the local acknowledged comprehensive plan in contravention of the
Oregon Coastal Zone Management Act.

2. There have been no recent sightings of nesting or breeding pairs within Tillamook
County during the planning period to warrant an expansion of protected critical habitat as
proposed. The absence of the WSP or the sporadic sightings claimed over the fifteen (15)
year period (1984-1999) is indicative that the proposed expansion is based upon a
speculative rather than & factual basis.

3. The adverse economic impact of the proposed expanded designations of critical habitat
without an analysis of economic impact is in contravention of the determination made by
the United States District Court for the District of Oregon (Coos County BOCC et. Al v.
Dept. of the Interior, et. Al. cv-02-6128, m. Hogan) made on July 2, 2003; and that

4. The USFWS has found that “the designation of statutory critical habitat provides little
additional protection to most listed species”, Accordingly, the USFWS may Exclude
relatively small areas of the overall range of the population where such Exclusion would
not be likely to result in the populations extinction.

In the alternative Tillamook County requests that prior 1o any Final Decision being rendered on
the proposed expansion of Critical Habitat Designations that the USFWS submit it’s proposed
expansion and the public need for such expansions to Tillamook County for the processing of
both comprehensive plan map and text amendments.

Respectfully Submitted,

BOARD OF COUNTY COMMISSIONERS
FOR TILLAMOOK COUNTY, OREGON

Charles J. Hurliman, Chair

Attachments

cc:  The Honorable Ron Wyden
The Honorable Gordon Smith
The Honorable Darlene Hooley
Mike Carrier, Governor's Office
Fred Seavey, USFWS (fax #541-867-4551)
Michelle Michaud, OPRD
Dale Blanton, DLCD

5-29
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Comment Letter LA-9

Tillamook County Commissioners

Paul Hanneman, Charles Hurliman. Tim Josi
503-842-3403

FAX 842-1384

TDD Oregon Relay Service

October 8, 2001

U.S. Fish & Wildlife Service

Aftn: Carmen Thomas, Recovery Coordinator
2800 Cottage Way, Room W-2605
Sacramento, CA 985825

RE: Comments Regarding Western Snowy
Plover Draft Recovery Plan

Dear Ms. Thomas:

We believe that human activity on Oregon beaches, such as walking,
jogging, walking pets, operating off-road vehicles and horseback riding
during the plover breeding season, is not a significant contributor to the
decline of the Western snowy plover population. Restricting human activity
on our beaches would, however, have a significant impact on most of our
coastal communities that depend on tourists for their economic viability.
Restricting access to the beach during certain times of the year would most
certainly have an adverse influence on them. In addition, Oregon’s public
beach ownership law of 1967 gives the public access and use of Oregon

beaches.

If the objective of the draft recovery plan is to ensure the long-term viability
of the Pacific coast population of the western snowy plover, then what is
the plan going to do regarding predation by the crow and raven
populations? Foxes and domestic cats and dogs have no effect here on the

LA-9

Oregon beaches, such as Nehalem Spit, Bayocean Spit, Neta]'ts Spit,_
Sandiake Spit and Nestucca Spit. In addition, the loss of nesting habitat
due to impacts by development is not a factor in the above areas because

of land use restrictions and public ownership.

We are concerned that if other parts of the Draft Recovery Plan cgr?tain as
many errors as the portions pertaining to Tillamook County, then it is truly a
sad document in need of revision.

Sincerely,

THE BOARD OF COMMISSIONERS FOR
TILLAMOOK COUNTY, OREGON

Paul Hanneman, Chair

Charles Hurliman, Vice-Chair

Tim Josi, Commissioner

U.S. Fish and Wildlife Service
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Response to Comment Letters LA-8 and LA-9

Comment Letters LA-8 and LA-9 are related to the Proposed Critical Habitat
Designations and the draft Recovery Plan for snowy plover, respectively. Both of
these topics are outside of the scope of the FEIS and the HCP.

Comment Letter LA-10

ngoes T
vw;«JOu i

JAN 07 coou

Clity of MManzanita

Jerald P. Taylor, City Manager
543 Laneda Avenue, P.O. Box 129, Manzanita, OR 971300129
Phone (503) 368-5343 Fax (503) 368-4145. TTY Dial 711

LA-10

January 4, 2008

U.S. Fish and Wildlife Service

Attn: Kemper McMaster, State Supervisor
Oregon Fish and Wildlife Office

2600 SE 98™ Ave., Suite 100

Portland, OR 97266

Re:  Oregon Parks and Recreation Department (OPRD)
Draft Habitat Conservation Plan (HCP) and
Draft Environmental Impact Statement (EIS)

Dear Mr. McMaster:

The City of Manzanita wishes to go on record with its comments on the abovementioned draft
HCP and draft EIS submitted by the Oregon Parks and Recreation Department in connection

with its request for an Incidental Take Permit regarding the west coast snowy plover. The City LA-10-1
has reviewed the written comments submitted to you by the Board of Tillamook County

Commissioners and concurs with them.

The Manzanita City Council informed me that it is concerned with the permit application and LA-10-2

wishes to be involved in the process. Would you please notify the City of any actions taken
regarding this permit request and advise the City of any further opportunities to submit
comments or otherwise participate in the process.

Thank you for the opportunity to provide input.

Sincerely,

G

Jerald P. Taylor
City Manager

The City of Manzanita is an Equal Opportunity Provider and Employer.
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Response to Comment LA-10-1

By reference, the City of Manzanitaincorporates the comments submitted by
Tillamook County. For responses to the comments made by Tillamook County,
please see the responses to Comment L etters LA-3 through LA-9.

Response to Comment LA-10-2

Comment noted. The FEIS will be circulated for a 30-day public comment period
after which time USFWS will issue a ROD documenting its permit decision.
Substantive issues rai sed during the FEIS public comment period will be considered
in the USFWS permit decision and responded to in the ROD.

U.S. Fish and Wildlife Service L
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Comment Letter LA-11

LA-11
. "Carol Parker" To <Pl ORDHCRF@fwes gav>
S <cparker@ci.wamenton o "Carol Parker" <planningdirector@ciwarre nton . or.us>
.or.us> Subject: OPRDHCPEIS Laura Todd
12/18/2007 04:52 P
Dear Ms. Todd: After reviewing the News Release and the "Draft Habitat Conservation Plan”, the City of
VWarrenton has the following comments:
You state under number 11 of the News Release that if the Snowy Plover do not nest in the Columbia
River South Jetty by July 15, the fences "could come down and recreation retums to normal”; under
number 18 it states that the plan and Incidential Take Permit cover 25 years; and under number 19 it
states, "... wil evaluate the recovery every year and work together to decide if the plan should be tweaked
to achieve success.”
Our gquestions are
1. Isthe Columbia River South Jetty covered underthe "25 year plan” and if so, the fences would | La-T1-1
remain in place during that tima?

2. Number 11 and 18 differ in response to "nesting not taking place”; so if you could clarfy for me

| LA-11-2
which response is correct

Thank you for the opportunity to comment on this draft plan

Carof Parker
Warrenton Planning Director
Phone: 503-861-0920

Response to Comment LA-11-1

The Columbia River South Jetty SPMA would be covered by the ITP for the 25-year
period. Asdescribedin Section 5, “Conservation Plan” of the HCP, symbolic
fencing would only be installed at the beginning of each nesting season at sites
occupied by snowy plovers, and would be removed by September 15. Fencing could
be removed sooner (July 15) if no successful nests or broods were observed in the

5-33
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nesting area. The extent of the fencing would be determined during development of
the site management plan for the Columbia River South Jetty SPMA.

Specific to adetermination of “occupancy”, as defined in Section 5 of the HCP, an
“occupied site” is an area where there has been at |east one nest or nesting attempt in
the previous 2 years. In addition, at RMAs adjacent to Federal lands, an RMA would
be considered “occupied” if a nest, meeting the above criteria, isfound on the
adjacent federally owned lands.

Response to Comment LA-11-2

As mentioned in the Response to Comment LA-11-2 and described in Section 5,
“Conservation Plan” of the HCP, symbolic fencing would beinstalled at occupied
sites at the beginning of each nesting season and removed by September 15. Fencing
could be removed sooner (July 15th) if no successful nests or broods were observed
in the nesting area. The extent of the fencing would be determined during

devel opment of the site management plan for each SPMA. Both the HCP and the
ITP, if issued, would cover a 25-year period from the date the ITP isissued.

Please refer to MR-7 for adiscussion of how the HCP and Recovery Plan are related.
The success of nesting would be evaluated each year to determine if the specific site
management activities should be revised to ensure that the HCP conservation
measures are effective.

U.S. Fish and Wildlife Service L



Chapter 6 Non-Government Organization
Comments and Responses

Introduction

This chapter includes comment letters submitted by non-government organizations
and responses to the substantive comments. Ten individua comment letters were
received during the public comment period from non-government organizations. A
copy of each comment letter is presented with the substantive comments marked and
individually identified. The responses to these comments follow each comment
letter. In some cases, responses were not considered necessary. Changes made asa
result of the comments were incorporated into Volume | of this Final Environmental
Impact Statement (FEIS) and the habitat conservation plan (HCP) as indicated in the
responses.
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Comment Letter NGO-1

NGO-1

Audubon Society of Corvallis
A Chapter of the National Audubon Society

P.O. Box 148

Corvallis, OR 97339

Nov. 15, 2007

Laura Todd

Newport Field Office, U.S. Fish & Wildlife Service
2127 SE OSU Dr.

Newport, OR 97365-5258

‘We are writing in support of the Habitat Conservation Plan for the Western Snowy Plover that was recently
posted for public comment. We agree that effective management is needed to help this threatened
population of plovers recover. The proposed restrictions on some beach activities, notably dog-walking and
kite-flying, in some fairly restricted areas of beach do not strike us as.an undue burden to place on people to
help the plovers recover. We too enjoy the beach, including these activities, but to help the plovers, we are
willing to do these things in the adjacent beach areas in which they would be allowed.

So we urge you to approve the Habitat Conservation Plan as written and put it into effect.

%opher athews, President
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Comment Letter NGO-2

Non-Government Organization Comments and Responses

*Gaines, Eleancr™ Tor <twlordhepi@tws gov>
<alsanor oo
onsiale.edu>

008 0215 PM

Subject Comments on OPRD's Snowy Plover HCP and DEIS

e

| would like 1o maka tha

gaastad oh 1o tha Snowy Plaver HCP and Dran B 15
1) Snowy Plovers have nested at China Creek, north of Bandon Stale Natural Area for the past 3 years. It
Is reasonable 1o assume they will conlinue Lo nest there despile ongoing human disturbance. Plovers
have rot basn documanted nesting al Pletol River since monlioring began in 1891, It would make sense
10 Bwileh PIEL] River (a non-bresaing Iscation) Tor China Crask (a known breeding se) In the HCP
China Creok has the added beneiil of being adjacent to Bandon SNA. Since plovers nest all along this
siratch of beach {sae Flg. 8 In the 2007 Snowy Plaver monliarng ropor - Lauten of al. 2007), the Bandon
BPMA should be expanded nodh io Include China Creek. | bellove erecting ropes and signs affor nesting
has occurred, In an area that has supported nesting plovers for several yoars, Is an Inadequate responsa.

Il seams a far better use of limited resources lo proled the birds at exdsting sites than to bagin
conservation maasures at sites thal do not yet have plovers, and parhaps nover will. To the list of
Consanvation Criteria in saclion 5.1.3 of the HCP, | would add: Consedvation action should be taken at
siles thal curranlly suppod nasling plovers belom al new, siles

2} | do not think that tional i gis by ad inthe HCF. OFRD
stales in the plan thal they will conduct compl[nnca nmnlollng {section §, pg 22), bul thay are not clear
what will happen if i with thei s found to be low, What level of compliance is
axpacdad? How will DRPD (and USFWS) know thal Tha public is lallowing the riles laid oul in tha HCP?
And if 1 is delemminad hal the public is nol complying with the ragulations laid ol in tha HCP, does thal
mean thal DPRD is oparaling outsida s [TP7 18 DPRD raquirad 1o maat sama laval of complianca for
the ITF 1o remain In affact?

Thers neads 1o ba soma assurance from OPRD that the public Is aclually following the managamant
reelriclions or they are meaninglees. To dals there hae basn a problam with tha public's compliance with
beach resirictione. Doge on the baach ls just one exampls of this - OPRD hae had a terible time
arnforcing leash laws. OPRD should bo required 1o enforce tholr regulaticns at same baslc lovel, and this
neads to be documaniad. | think this neads (o be a blgger part of the plan. Speciflz coverad acliviias that
have been complance issues in the past include: camping (rarely, bul can have big impact), dog
exarciging, padestdan imific, and baach fires (agrin, can have a big impact when it oecurs).

3) Habltal restoration and maintenance Is par of tho HCP {and Is lkted in the DEIS). CPRD has rostorod
50 acres of habital at Bandon SNA and states In the HCP that this habliat Is belng malntained. Howover,
in the last two yoears, less than 10 acres of habilal has beon dozed cach winter; an area insufficient 1o
maintain the 50 acrs HRA. As a resull, beachgrass is reluming lo mosl of this area. if habilal restoralion
i lo ba parl of tha HEP, OPRI nsads o maks a bigger commilmanl Iz mainlsnarca aach winler. | am
concamexd lhal il thay ars unwilling Io do Lhis now, thay will ba Isss likely 1o do so allar tha [TP has bean
issuad. Plannad hulura resloralion al olhar OPRD sileas makes no sansa unlass this occupiad site is
adaqualaly mainlainad

) Symbolic lencing - symbolic lencing neads lo ba inslallad by March 15 {or as sarly as wealharflidas
will allow). This raduces dislurbancs lo nesling birds anc makes residcled arsas mars pradiclabla for tha
public
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&) Take Assessment - The data in the life table appears to be incorrect. This is not what was reported in HNGO-2-7
Lauten 2006, This would make the madels based on the ife table suspect, Beyond that, although | am
nat well versed in the modals used, the resulls reached in the Take Assessment seem counter intuitive in
macas, and overall ssam 1o undarastimate tha taka that would accur, | do nat (hink I can ba clalmad thal
thara is no baty recreatian and the numbar of nesie/lagge producad. This would
be very clfficul to modsl becauss recreational activitiss would likely caues some nest fallures and result
ampls (possibly i Ing rathar than decreasing the number of nosis/eqas, but not

Incransiﬂg pmdudMlyJ

NGO-2-8
&) | do not think the economic analysis of the DEIS Is adequate.

T) OPRD 2 ns the in the DEIS. However, there ssems 1o be HGO-2-8
littls dillsranca balwsan Allsmalivas 2 and 2, olhar than Allarnalive 3 would polanlially allow lor mors
SMPAs/RMAs. OPRD siales that Alformative 3 was eliminaloed as a viable option due to polantial conflicts
betwoan recroafional use and othar OPRD managoment aclivilios. But thase confilcls are nol discussed
furthar. If OPRD doos not wish o conslder this option | think Il'w\-I noed fo domonstrate that thore will bo
confilcts baty Al ve 3 and thalr t activith

Thank yrau for The opp ly o on lhesa i

Fleanor P. Gainas

Zoology Projacls Manager

Cragon Nalural Harlags Inlormalion Canlar
Inetiute for Natural Resourcas

Oregon Stale University

1322 SE Morrison St

Portland OR $7214

(503) 731-3070 ext, 107
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Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

Response to Comment NGO-2-1

Asdiscussed in MR-4 and MR-5, the Oregon Parks and Recreation Department
(OPRD) has removed the option for management of the Pistol River snowy plover
management area (SPMA) from the HCP. In its place, OPRD will expand the
boundary of the Bandon SPMA to the southern edge of the China Creek parking lot
to include nesting locations at China Creek, asillustrated in Figure 1-9 of Volume |
of the FEIS.

Response to Comment NGO-2-2

Under the HCP, ORPD would install ropes and signs during the snowy plover nesting
season (March 15th through September 15th) at occupied sites. Asdefinedin
Section 5 of the HCP, an “occupied site” is an area where there has been at least one
nest or nesting attempt in the previous 2 years. In addition, at recreation management
areas (RMAS) adjacent to Federal lands, an RMA would be considered “occupied” if
anest, meeting the above criteria, is found on the adjacent federally owned land.

In order to balance snowy plover protections with recreational use opportunities,
OPRD would not install fencing sooner than March 15th and would remove it no
later than September 15th. Detect/non-detect monitoring would be conducted
frequently during the nesting season to determine when a site becomes occupied and
nest protections would be put in place as quickly as possible. The specifics of
determining when and where the restricted areas would be roped off would be
developed as part of the site management plan for each SPMA. Management at
RMAs would occur through consultation with the U.S. Fish and Wildlife Service
(USFWS).

Response to Comment NGO-2-3

Asdiscussed in MR-4 and MR-5, OPRD has removed the option for management of
the Pistol River SPMA from the HCP. Inits place, OPRD will expand the boundary
of the Bandon SPMA to the southern edge of the China Creek parking lot to include
nesting locations at China Creek. All areasthat currently support nesting populations
of snowy plovers and that are found on land owned or leased by OPRD will continue
to be protected and managed by OPRD according to the provisions of the HCP.

Response to Comment NGO-2-4

The HCP has been updated to clarify what the monitoring and reporting
commitments are. OPRD will continue to fund and/or conduct detect/non-detect
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monitoring, breeding population monitoring, and wintering and breeding window
surveys. Inaddition, OPRD will submit an annual report to USFWS that will
document OPRD’ s management actions for the year, the anticipated efforts for the
following year, and information on the success and effectiveness of recreational use
restrictions implemented under the HCP. Thisinformation will be used to evaluate
the effectiveness of the HCP on an annual basis. In addition, OPRD has committed
to meet with USFWS and Oregon Department of Fish and Wildlife (ODFW) every
5 yearsto evaluate the program and consider adaptive management changes. Please
refer to Section 5, “Conservation Plan” in the HCP for additional information on
monitoring and compliance reporting.

Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP,
and MR-8 for adiscussion of the funding commitments in the HCP, including those
specific to enforcement.

Response to Comment NGO-2-5

Approximately 50 acres of habitat were restored at the Bandon SPMA between 2001
and 2003 at an approximate cost of $60,000 (please refer to Table 7-3 in the HCP).
Beach grass was removed from about 30 acresin 2006 and 2007 to maintain this
habitat, at an approximate annual cost of $30,000 (or $2,000 per acre per year).
Please refer to MR-8 for adiscussion of the updated funding commitmentsin the
HCP.

Response to Comment NGO-2-6

ORPD would ingtall symbolic fencing (ropes and signs) during the snowy plover
nesting season (March 15th through September 15th) under the HCP.

Response to Comment NGO-2-7

The data presented in Table 4 of the Take Assessment Memorandum (Appendix G of
the draft HCP) included popul ation data that were modified from the survey datafor
inclusion in the take assessment model, athough thiswas not originally clear in the
public draft of the HCP. The data were modified to exclude Necanicum Spit and
Floras Lake and to include surrogate or proxy data for Sutton Beach for the reasons
discussed below. This explains the discrepancies between the datain Table 4 and the
data presented in Lauten et a. 2006 for number of nests and fledglings.

Data for Necanicum Spit and Floras L ake were excluded because the recorded
occurrences of snowy plovers at both of these sites were sporadic from 2000 to 2006.
With such sporadic data, it was not possible to model the population response to

6-5
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other variables and so these data were excluded. Data collected at Sutton Beach did
not include the number of eggs or the number of young that hatched during each
year. However, because other data collected at Sutton Beach provided meaningful
information that could be used to better understand a“poorly performing” site,
surrogate or proxy datafor the number of eggs and number of young hatched each
year at that site were created based on similar relationships among life stages at other
sites.

The HCP has been updated to include two tables, one with the actual population
monitoring data (Table 4a, which includes data through the 2009 breeding season)
and one with the modified data used in the take assessment analysis (Table 4b).
Table 4a has been corrected to show the actual data, including data from Necanicum
Spit and Floras Lake. Table 4b presents the modified data used in the model, which
excludes Necanicum Spit and Floras Lake and includes the proxy / surrogate data for
Sutton Beach. Thisinformation does not change the results of the model, but has
been presented for clarification.

Response to Comment NGO-2-8

Please refer to the Response to Comment LA-5-3 for a discussion of the methodol ogy
used to compl ete the socioeconomic analysisin the FEIS.

Response to Comment NGO-2-9

Section 8 of the HCP characterizes OPRD’ s stated reasons for not proposing
management of several OPRD-owned areas under the HCP, including SPMAs at
Nestucca Spit and Pistol River, both of which would be managed under Alternative 3.
However, OPRD’ s considerations have not precluded USFWS from evaluating
Alternative 3in the EIS. A detailed discussion of the potential effects of dl of the
aternatives, including specific recreational use conflicts associated with Alternative
3, are provided in Chapter 3 of Volume | of the FEIS.
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Comment Letter NGO-3

Non-Government Organization Comments and Responses

<dewsysegogverizon. To: FW1ORDHCP @fws.gov

net- oo
Subject OFRDHCF DEIS
O/OAH08 0237 FM

Dear USFWS

Western Snowy Plover in Oregon.

Thank you
David Lauten and Kathlesn h. Casteleain
Cregon Matural Herltage Information Center

deweysage@verizon.net HCF Commantz doc

NGD-3

Attachad iz a Word Document with ouy comments on the Draft HCP and EIS for the

30 Dec 2007
To: US Fish and Wildlife Service and Oregen Parks and Recreation Department

RE: Comments ¢n the Draft Habitat Conservatien Plan and Envirenmental Impact
Statement for the Western Snowy Plover

From: Kathleen A. Castelein and David J. Lauten, Oregon Natural Heritage Information
Center, 58134 Seven Devils Road, Bandon OR 97411, dewevspselamverizonnet, S41-
290-8952

Overview: Below we provide comments on the Draft HCP and EIS for the Western
Snewy Plover aleng the Oregon const. Our comments are personal and de net
necessanly reflect the opinion of the Oregon Natural Heritage Information Center.

Background: We both currently are employed by the Oregon Natural Heritage
Information Center, Institute of Natural Resources, Oregon State University. We are
Faculty Research Assistants, and we have been conducting field monitoring of Oregon
constal Snowy Plovers since 1997, We have completed 11 years of fieldwork with the
plovers, and have been monitoring plovers in 11 of the 18 yvears of plover monitering,
‘We also coordinate, edit, manage, and analyze all data pertaining to Snowy Plovers on
the Oregon const. We have suthored and co-suthored 11 annual Snowy Plover
menitoring reports, plus several other papers related to plovers including an analysis of
the impacts of the New Canssa spill on plovers, a winter monitoring paper, an exclosure
analysis paper, a five year review of the predator management program and its effect on
plover productivity, and we are currently working on publishing a paper on plover
productivity.

Overview; After thoroughly reading the draft HCP and EIS, we believe there are a
number of issues that are not adequately addressed and fail to ensure sufficient and
adequate pretection for the coastal Snowy Plovers. We alse believe that there are a
number of discrepancies within the document that need to be sufficiently addressed and
corrected before frther consideration of the alternatives. We are also very concerned
about the ability of OPRD to carry out certain actions and fund certain management
activities when past and current OPRD actions have not been adequate in terms of
funding and protecting plovers at the only state park that currently has nesting plovers.
We conclude that the HCP and EIS needs to be significantly revised and strengthened.
Below we comment more directly on the documents, and further explain our position.

HCP Comments

General Comments
There are four main issues that we believe OPRD neads to clarify and/or further address
in o revised document:

1. Banden SPMA and New River

HGO=3
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2. Off leash dogs
3. Appendix G- Chapter 3 Population performance
4. Funding

General comment about the overall document: there is inconsistency regarding the data
used throughout the document. Certain sections of the document use the data through
2006, while other sections of the document use data only through 2004. The reasening is
not clear as to why this is the case. The most current data should be used throughout the
document.

Bandon SPMA- [n reviewing the document it appears OPRD is considering the Bandon
SPMA tobe 1.5 miles long. We requested OPRD staff to provide distances to and from
certain locations at Bandon SNA. We were informed by OPRD staff that the distance
from the China Creek parking lot to the mouth of Twomile Creel/New River is 2.2 miles.
Plovers have nested and continue fo nest along the entire distance of the beach from
China Creek to the mouth of Twomile Creek, mcluding the HRA. The document does
not include the area from China Creek to the north end of the document defined Bandon
SPMA. There is no acknowledgement of the fact that this area has been and continues to
be a productive nesting area for plovers. The China Creek area has been and continues to
be an important plover nesting area. The China Creek overwash area has been a more
productive plover nesting area than the entire stretch of Sutton/Baker Beach, which is
considered a RMA and an occupied nesting area. The China Creek area has produced
14% of the total number of nests found at Banden SNA since 1991, and has produced
10% of the total number of fledglings for Bandon SNA, excluding the state owned land
south of Twomile/New River (that is still part of the Bandon SNA). The HCP states that
New River is owned by Coos and Cuiry counties, private landowners and the BLM, but
fails to mention that OPRD owns a significant and important stretch of the beach south of
the Twomile/New River mouth. The distance from the mouth of Twomile Creek/New
River to the south boundary of OPRD land on the “New River spit” is approximately 1.0
mile. There is no acknowledgment by OPRD that they own that land anywhere in the
wriften document, nor of the significance of this area for nesting plovers. Since OPRD
owns this land, it is part of the Banden SNA, and it has had nesting plovers on if since
monitoring began in 1990, the area should be censidered part of the Bandon SPMA and
not a RMA that is owned by other landowners.

Conceming the Off Leash Dog Rule: This rule will be very difficult to enforce unless
OPRD intends to have staff on the beaches that have enforcement authority and are
present a considerable amount of the daylight hours. The present rule is ‘dogs on leash’®
at occupied Snowy Plover nesting beaches. This rule has not been strongly enforced
during the breeding season and the public has reacted accordingly. Very few people have
their dogs on leash until they are asked to comply. There have been numerous occasions
ORNHIC staff has had inferactions with uncooperative dog owners and no citations, or at
best very few, have been given out at Bandon SNA regarding this issue. This sends a
message to the public that unless OPRD staff is on the beach they can let their dogs off
the leash. OPRD has not enforced their current rule, and we believe the situation will not
significantly improve at the funding and personnel levels stated in the HCP. The
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document contains litfle information on the mumber of staff (both OPRD and OSP) and
how many hours they are intending on monitoring the beach. Current levels are not
adequate, and adding sites will only add work to the current level of employees. OPRD
has not adequately finded OSP to patrol the beach currently and there is little information
in the HCP to indicate that actual law enforcement levels and funding will increase.
There are serious concerns with law enforcement about enforcing current and fufure dog
rules. OPRD has not in the past strictly enforced the current dog regulations. If the rules
are not going to be enforced by OPRD and OSP, or inadequate funding and staff are
available to enforce the law, there is little reason to create it. The public is aware that
early in the morning, late in the evening, and off hours, there is little chance that they will
be seen or cited for any dog violafions. Currently the public does not take the leash laws
seriously, and unless OPRD decides to become much more strict with enforcing the law
(currently the beach rangers they have hired have no enforcement capability), the public
will continue to abuse the rules. OPRD will have to malke a serious commitment to
enforce the law and then follow through with court appearances. There is no frack record
that OPRD will do so.

Appendix G Chapter 3 Population Performance- Much of this chapter is based on Table
4, Life Table for All Snowy Plover Monitoring Sites within the Covered Lands. More
than half of the numbers in the table are incorrect. It is not clear what sources these
numbers were derived from, but since the numbers are incorrect, the remainder of the
chapter is incorrect. It would be best if the calculafions were redone with correct
numbers.

Funding: The finding levels at Bandon SNA cwrently have been inadequate.
Throughout the document OPRD states that 50 acres of the Bandon HRA will be
maintained. This has not been the case. Within the past two winters (2006 and 2607),
OPRD spent nearly $30,000/year to work on the Bandon HRA, yet in both years only
about 10 acres were maintained (Lauten et al 2006 and 2007). At least 25 acres has
degraded to a point of thick grass and plovers can no longer nest on it. Another 20 acres
have been lost to the mouth of Twomile Creele/New River. There is no track record that
OPRD ¢an and will maintain 50 acres of HRA at Bandon SNA. Furthermore, in Table 7-
3 on page 7-7, the amount of funding for HRA work is estimated at $15,000. This is
insufficient, and based on the amount of fimds spent at Bandon SNA over the past two
winters, it is clear that this level of funding is grossly inadequate. If the amount of funds
in Table 7-3 are insufficient, it calls info question the estimated amount of fimding that it
will take to create new habitat on the north coast and monitor that habitat. In general, the
amount of funding has not been sufficiently addressed, and we believe the total amount
of funding for the entire HCP has not realistically been stated or considered.

Specific comments on HCP
Below are all comments taken from the document that we believe either are not correct,

need clarification and/or revision. The first statement is from the HCP, and below the
statement is our respense. It is completed by section and page.
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p. 3-5 Camping- “When camping does oceur, it generally oceurs en the Central coast
beaches where remote sites can be reached by driving.”

This statement is a broad generalization and does not apply to the southern coast. Most
of the camping on the south coast is dene by back packing.

P 3-6 Dog exercising- “At Sutfon/Baker Beach, Dunes Overlook/Tahkenitch Estuary,
Coos Bay North Spit, and Tenmile Estuary nesting areas, dogs must be leashed during the
nesting season.”

Currently the level of enforcement of dogs on leash on these beaches is very limited to
nearly none. Most of these beaches have very &w to no signs informing the public about
leash laws.

p- 3-7 Near shore activities/Surf sports- “Windsurfing is markedly higher on the far South
coast, where prime destination sites such as Pistel River and Floras Lake are nationally
well kmown and heavily used. These activities oceur year-round and typically entail
people moving to and from the surf from the dry sand portion of beaches. These
activities are not likely to ocour within or near a SPMA or RMA. However, human
movement to and from the water, as well as gear washing up on the shore, could disturb
snowy plovers”.

People are currently wind/kite surfing at Bandon SNA during the plover nesting season
near the access point from the parking lot at China Creelk, where plovers are actively
nesting. People use the dry sand to move to and from the parking lofs and set up their
¢quipment before getting into the water. Off leash dogs are sometimes associated with
these people while they are in the water even though signs have been posted to inform
people of the restriction.

p. 3-8 Driving- “Driving occurs primarily in the wet sand portion of the beach, except at
access points to the beach.”

It would be best to qualify this statement, as our experience does nof match this
statement. What data supports this statement? We have found that many people in fact
drive on the dry sand, through the wrackline where birds may be roosting or foraging. At
Tenmile and Coos Bay North Spit, during the nesting season when broods are on the
beach, we have repeatedly documented illegal driving on both the wet and dry sand.

p. 4-2 Breeding- The second paragraph on the page lists the current breeding locations.
New River is listed as “the New River spit area”. This needs to be well defined. What is
the “New River spit”? Is it the area from the mouth of the river to Coos County land? Or
to private land? Or does if include the entire length from the mouth of the river to Floras
Lake? The plovers nest from the mouth of Twomile Creek/New River south to Coos
County land, on private land, on BLM land, and fermerly in the Floras Lake area. OPRD
owns about 1 mile of the “spit” at New River, then Coos County owns a section of the
beach, private landowners own a section and the BLM manages a 160acre HRA.

p. 4-4 Egg laying, Clutch size and Incubation- “Exclosures initially inclided large boxes
made of fencing material designed to prevent access to the nest by predators. These
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evolved into smaller mini-exclosures that are now used due to ease of transport and speed
of installation.”

The design of the exclosure has changed in response to predators leaming how to get into
exclosures, and not due to fransportation or installation. Ease of transportation and
installation were considered and included in the thought process of design of the mini-
exclosures (MEs), but were mostly a result of the ME and not causes to create MEs.

p. 4-4 Brood rearing- “Along the Oregon coast, hatching occurs from mid-April through
mid August, and the chicks fledge approximately one month (mean=27 days) after
hatching (Lauten pers.comm. 2007).”

It is unclear fo us how the “mean=27" was determined. To our knowledge, we have
never calculated a mean fledge date, and if we did, it would not be 27 days. Weare
unsure where this statement came from, despite being a personnel commumication from
Lauten. We believe we have been misquoted. A chick is fledged af 28 plus days.

p. 4-6 “Distribution and Abundance- Wintering locations in Oregon consist of the
following sites:

Bayocean Spit

Sutton/Baker Beach

Siltcoos Estuary/Dunes Overlook/Tahkenitch

Tenmile

Coos Bay North Spit

Whiskey Creek to Coquille River

Bandon, and

New River”

Bayocean spit is nof a regular wintering site anymore and has not been since about 1994
(although 2 plovers were found here in during Christmas Bird Count 2607). Plovers are
noted there occasionally, but rarely in winter in past recent years.

Plovers have been wintering at the north side of the Siuslaw River, which is not included
in this list.

‘Whiskey Run to the Coquille River is not a wintering site and to our knowledge has never
been a winfering site.

p. 4-7 Site Fidelity- “Although there are no published data on winter site fidelity of birds
from coastal Oregon, it is likely that they exhibit fidelity similar to that of birds from
interior Oregon. After 166 adults and 204 chicks were banded at Lale Abert in interior
Oregon, 15% of the banded birds were relocated on their wintering grounds in
California.”

Comparing the interior and coastal wintering populations may not be appropriate. “The
Distribution and Abundance of the Western Snowy Plover along the Oregon Coast in
winter 1999-2000, with an assessment of potential impacts to plovers from the New
Carissa Incident” by Lauten et al., 2001 is an unpublished document submitted to the
Coos Bay District BLM. In this decument, in the discussion section, there is a paragraph
pertaining fo winter site fidelity. “Of the 21 adult males and 23 adult females that
wintered at sites along the Oregon coast in both *98-°99 and *99-°00, all wintered at the
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same location both years indicating that the adult plovers have very strong infer-annual
fidelity to individual winfering sites.” That same paragraph continues with the concept of
winter site fidelity, “Strong site fidelity to wintering sites is further demonstrated by the
¢ight adult plovers that wintered at the same sites in both *98-99 and *99-"00, even
though they bred elsewhere, presumably in Washington or Califernia.”

p. 4-13 Current Breeding Trends- Oregon Coast- the second paragraph needs Sutton
Beach inserted as a nesting site for 2006, maling it eight nesting locations, not seven.

p. 4-16 Non-Native Vegetation- A paragraph lists non-native species that have mvaded
the coastal dunes. In that list are South African iceplant (Carpobrotus edulis), sea rocket
(Carkile maritima), and iceplant (Mesembryanthemum sp.). On the eight active nesting
areas there are no known populations of either iceplant. Both non-native species of
searocket (Cakile edentula and maritima) occur at all the sifes, and there is no “r” in
Cakile.

p. 4-16 Resource Extraction- “Altematively, dredge materials generated from dredging
activities can be placed on the beach fo enhance snowy plever habitat. Dredged material
at Coos Bay North Spit had provided an important breeding and wintering site for many
years.”

Dredge materials have never been placed on any of the mown plover nesting beaches in
Oregon. At Coos Bay North Spit, dredge material was placed east of the foredune, after
which the plovers began nesting on the habitat and confinue currently during the nesting
season. [t continues to be an important breeding area but is not known as an important
wintering area.

p. 4-18 Predation- The document states California gulls and black rats are known
predators of plover nests. California Gulls are nof a mown regular predator of plover
nests in Oregon, and there are no documented nest depredations by any rat in Oregon.

p. 4-21 Predator Management- “Field researchers believed that infroduced red fox
populations suppressed fledgling suceess from Bandon SNA to Floras Lake. Both
naturally ocowrring and introduced red fox were removed from this area™.

There is no documentation that there are “naturally occwring red fox™ in this area; if
there is documentation, it should be cited to substantiate this statement.

The next paragraph states that APHIS was contracted to conduct predator management at
Bandon, New River and Coos Bay North Spit. If says corvids were the primary focus of
this effort. This statement is only partly correct. Red fox were and are as much MEFEER
as the corvids, however there are fewer on the landscape therefore fewer are removed.

p. 4-23 Predater Exclosures- “Currently, exclosures are approximately 50-66 feet square,
made of 2x2 or 2x4 inch mesh, with twine, blueberry netting, or a “hot wire” around the
top perimeter.”

This statement is incorrect. Large exclesures have not been used in several years, only
mini-exclosures, reference Lauten et al., 2006.
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p. 4-24 Table 4-8 - The title states 1990-2004 yet the data in the fable goes through 2006,
The bottom paragraph of that same page references a “2002 study. . .indicates the fencing
around the HR As at CBNS are an insufficient barmier for foxes, raccoons and skunks, as
they were able to climb over or dig under fences (Little 2002).”

Little may have made a statement pertaining to the adequacy of the fence but there was
no rigorous study completed. The statement in Littles report would have been a personal
observation.

p.4-25 Table 4-9  This table refers to the miles habitat restricted/beach.

The data is listed anmually/beach. Is the data for Tahkenitch and Banden comect? At
Tahkenitch there is & north and south side and the habitat has changed over time but it
shows a consistent 1.30 miles of restrictions since 1997. At Bandon the table shows
consistent restrictions of 2.20 miles since 1997.  As noted at the top of cur comments,
the distances af Bandon SNA are still in some dispute. OPRD staff suggests the distance
from China Creek to Twomile Creek is 2.2 miles, and there is another mile of state
owned land on the south side of Twomile Creek. To our kmowledge, current plover
management restrictions at Bandon SNA have been in flux, but for most years restrictions
have been in place from China Creek to the south end of the Bandon SNA, including the
New River section. That is more than 2.2 miles, according to OPRD staff and our own
mileage calculations. In more recent years OPRD has relaxed some of the restrictions
around China Creek and Christian Camp trail, effectively reducing some of the distance.
It is not clear what the true amount of miles are that are restricted at Bandon SNA, which
indicates that this table is not accurate.

p. 5-10¢ Nests Outside of Snowy Plover Management Areas- “If a snowy plover should
nest outside occupied or unoceupied SPMAs/RMAs. OPRD will work with the USFWS
and the landowner to monitor the nest, install exclosures around the nest, and provide a
buffer of 50 meters radius around the nest to reduce the potential for human disturbance.”
The document again on p. 5-11 discusses using an exclosure and 50-meter buffer around
a nest to protect the nest from predators and human disturbance.

Setting up a roped buffer around a nest to deter recreationists is a good idea but
exclosures are set up to reduce depredation by predators not necessarily to deter
disturbance by people. It is our experience that erecting exclosures does not deter people
but in fact aftracts people. We also believe that it is best fo leave nests unexclosed so that
humans do not know the location of a nest. Furthermore, and very importantly, if plovers
show up outside a SPMA, there is little reason nor logic to exclose the nest. Plovers will
return to 4 nesting area and location based on the success of previous nesting attempts
(pers. observations and unpublished data). Regardless of the oufcome of the
chicks/fledglings, it is the outcome of the nest that determines whether plovers will return
t0 an area to aftempt o nest again. If plovers show up outside a SPMA, and atfempt to
nest, any found nest should NOT be exclosed, as this would encourage a successful
hatching which would encourage those plovers to attempt to nest there in the future. If
OPRD does not want plovers nesting outside SPMA, or establishing new nesting areas
outside current or planned SPMA, then OPRD should not exclose any nest found outside
a SPMA. Furthermore, if OPRD does exclose a nest outside a SPMA, this is likely to
lead to recreational conflicts, because once the nest is hatched, the brood will begin to
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move around the beach. OPRD may then be in a position of having to restrict recreation
at a potentially new nesting site in the future, which is exactly what the HCP is
attempting to avoid having to implement restricfions in places that are not being
managed for plovers. In addition, automatically placing an exclosure around a nest found
outside a SPMA is not biologically sound. Nests should have a chance to hatch without
human interference. Exclosure use is an emergency tool. Exclosure use is used to help
prevent excess nest depredation. It should never be automatic that an exclosure be
erected. Exclosures should be erected when it has been identified that predation is an
issue that is leading to depressed nesfing success. [f exclosures are automatically
installed, then one immediately identifies the location of the nest to all humans and some
predators. Exclosures may in fact attract more humans and predators then preventing
them from depredating the nest. Adult plovers with exclosed nests are subject to
potential depredation by attacking predators. Exclosures can be very dangerous for
incubating adult plovers. Therefore there is little to ne logical argument why a plover
nest outside 2 SPMA would automatiecally have an exclosure installed around it. It would
be more biologically sound to menitor the nest, rope the area to prevent humans from
appreaching the nest (humans can read, and therefore exclosures should net be
considered a human deterrent  the ropes and signs should be a significant enough human
deterrent  if humans enter a roped and closed area, it does nof matter whether the nest is
exclosed or nof, & human can destroy the nest if they choose), and let the nest have a
natural outcome. If the nest is unsuccessful, then it is outside SPMA’s and there is no
issue and likely the plovers may not try there again. Ifthe nest is successful, and plovers
return o the area to nest again in the future, and are successful again, then this indicates
the area would be a potentially good nesfing area, and should be considered for future
management. Furthermore, ORNHIC staff has been working extremely hard to eliminate
exclosure use (see Lauten ef al 2006b, 2007), so to suggest that exclosures would be used
automatically is going against the overall direction of the current menitoring program.

p- 5-13 Public Use/Recreation Management Adequacy of Recreational Use Restrictions
at Unoccupied SPMAs “Discussions between OPRD and the snowy plever working
group revealed that lack of adequate habitaf is considered to be the limiting factor af the
Columbia River South Jetty and Nehalem SPMAs, and that predator management and
enforcement of current recreational use restrictions are the limiting factors at the
Necanicum SPMA. It was also noted if vehicle use and keeping dogs on-leash were
controlled adequately, then snowy plovers would likely occupy the new sites.”

We are part of the snowy plover working group and neither of us remembers this
discussion. [t may have taken place with some part of the group. Regardless, thisisa
very debatable matter. What “limits” plovers has not, to our knowledge, been
determined, and in our discussions with other plover biologists and researchers, there is
some debate as to what limits plovers. The suggestion that adequate habitat is the
limiting factor at Columbia River and Nehalem is at best a guess. This would suggest
that we could create habitat and plovers would show up and successfully breed and
nothing else would “limit” them. This is not established with any data nor is there any
area we can point to that this is the case. The suggestion that off leash dogs and vehicle
use are the limiting factors at Necanicum is also just a guess, at best. Again, this suggests
that simply removing dogs and vehicles from Necanicum would result in plovers
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returning and successfully nesting. This is very unlikely. If this were the case, one might
expect that plovers would have been seen here more frequently, prospecting the site but
being forced out of the site by vehicles and dogs. In fact, there have been two nesting
attempts here since 2000, one of which was successful, indicating that maybe vehicles
and dogs have nothing to do with limiting plovers at this site. Finally, in this document,
it is clear that sites west of Portland and on the north coast have the highest recreational
use, yet there is nothing in this statement fo suggest that recreational use at Columbia or
Nehalem has any limiting effect on the plovers. Without adequate studies and data into
what limits plovers, this statement is dubiocus, not based in fact, and generally fraught
with preblems.

p. 5-16 Natural Resource Management-Public Outreach and Education- GPRD recruits
and train vohmteers to serve as docents to educate the public. The document states
OPRD will station these individuals af appropriate access peints for af least 20 hours.
OPRD and other agencies provide people that educate and outreach during the nesting
season annually. At the Bandon SPMA the docents are asked to complete 20 hours of
oufreach each week. We recommend additional hours per week during the nesting
season. Long daylight hours allow the public to recreate anytime of day from early in the
morning to late in the day, and 20 hours of volhunteering per week, or about 16% of the
weekly hours or about 209 of the daylight hours, is insufficient.

p. 3-19 Habitat Restoration- “It is anficipated that recreaticnal use aleng with the other
covered activities would oceur during a short period of time, usually outside of wintering
areas. In addifion, the normal behavior of wintering plovers is to flock and avoid
disturbance. It is anticipated that the effects on wintering populations would be within
the normal range of disturbance. Given these factors, disturbance is likely to be minimal
and unlikely fo resulf in take of wintering snowy plovers.

This paragraph is confusing. It is under the section of “Goals and Actions of Snowy
Plover Management Measures. It is questionable if there is sufficient, or any, data to
support the statement relating to “normal range of disturbance”. What is the “normal”
range? There has been little to no studies of wintering plovers, especially in Oregon.
There is little to no data about how often they are disturbed, to what degree, and what
affect it has on the plovers. To suggest that any activity would or would not contribute to
the “nermal” disturbance of plovers is questionable since there is no baseline data.

p. 5-19 Habitat Restoration- “The acreage and location of habitat restoration efforts will
be specified in a site management plan to be developed by OPRD for each SPMA with a
maximum of 40 acres at each SPMA.”

There are several concerns about this statement. One, there is no minimum acreage.
OPRD can “create” one acre of restoration, and would be within the confines of this
document. Two, there are no studies to indicate what amount of acreage would lead to
adequate plover nesting area. If OPRD restores only 20 acres, and no plovers arve and
nest, is it because they did not create enough habitat? What size is sufficient and how is
that determined? Furthermore, the smaller the area, the more plovers are concentrated,
potentially making it easier for predators to hunt the area. Any habitat restoration that is
attempting fo restore a successful nesting area for plovers should be as large as feasible,
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and putting a cap on the maximum numbers of acres does not make biclogical sense.
Have the predator impacts on small restoration areas been studied or addressed for this
HCP? What the maximum potential is for a plover population at any one site should be
determined by the specifics of a site and the available habitat, not an arbitrary number.

p. 5-26 Public Outreach- OPRD states they will provide programs and/or information
about the snowy plover to community groups, chambers of commerce, and schools
groups, and recreational enterprises where the opportunity arises.

‘We are concerned about the amount of work this entails and whether OPRD has the
current staff to support such a large effort. The document notes that OPRD intends on
spending in house staff and fime on this aspect of the program and does not add
significant new funding to the effort (see Tables 7-3, 7-5). At the present time OPRD is
providing evening slide show programs seasonally at several of the coastal stafe parks.
OPRD has been invelved in plover management for 18 years and in our opinien they
have never dedicated adequate funding or resources to outreach. OPRD has an
educational branch, but in nearly 20 years they have yet to provide a large scale education
program as suggested in the document, nor do they have a local program with the Bandon
schools where plovers have been nesting for decades. We believe to create school
programs and provide materials for multiple types of users would be a nearly full time
job (total in kind spending listed on the tables is about one staff members full time
salary). There is no indication in the document or in past OPRD history that they have
shown they will adequately fund, staff, and create such a program. We do not consider
the proposed funding level for additional outreach ($500) as sufficient.

p. 5-26 Law Enforcement/Beach Patrol- OPRD states where violations oceur, wamings
and/or citations will be issued. Additionally, OPRD will take proactive action to contract
with the OSP to provide additional enforcement support.

The document states that OPRD will enforce the rules, however, there is little history to
support this. Currently, violations at the one state park with nesting plovers have been
well documented by ORNHIC staff. Litfle has ever come of the documentation.
‘Warnings have rarely been given out, and citations on OPRD land have almost never
been issued. OSP has rarely and oceasionally patrolled the beach at Bandon. The
number of personnel on the beach remains inadequate. Volunteer, law enforcement, and
park staff hours spent at the park are a fraction of the amount of hours in a week and in
our opinion inadequate. If OPRD wants to be proactive it could dedicate more agency
time/money to put staff and/or docents on the beaches for more hours than they are at this
time. The public ignores most of the signs and they know there is little, if any,
enforcement on the beach. Furthermore, the original draft HCP stated that three law
enforcement officers would be hired to patrol the beaches. OPRD then reneged and hired
three beach rangers, none with enforcement capability. OPRD states the beach rangers
will get enforcement capabilities, but that has yet to happen. OPRD staff has stated in
working team meetings that they are generally against enforcement and would prefer
education. There are few guarantees that OPRD will enforce the law. OPRD states they
will work with OSP, however there are no additional funds for law enforcement above
what is already being spent, according to Tables 7-3 and 7-5. We believe the amount of
fimding for law enforcement listed in Table 7-3 is severely inadequate. The amount
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listed in the table is enough for one or two law enforcement officers for several months.
‘We have had inadequate law enforcement for years and it has been an ongoing problem.
‘With additional sites being created, we do not believe that neither the funding nor the
number of law enforcement officers is sufficient. The tables do not indicate OPRD will
hire law enforcement officers to patrol unoccupied SPMAs. How will the rules be
enforced? Will OSP be willing to enforce laws and rules that they are uncomfortable
with or that will take them to court? Will OSP want to go to cowrt to fight off leash or
dog violations? According to law enforcement that we have spoken to, they are generally
not positive about handing out dog violation tickets, partly because they kmow most
judges will throw them out. Law enforcement has stated that they are reluctant to bring a
dog case to court because if they lose this might set precedent. We believe there is
insufficient funding and staff levels in this doecument to adequately enforce dog rules.
New regulations will be meaningless if there are not sufficient law enforcement officers
to pafrol and enforee the law. The public will quickly realize that law enforcement is
lacking and vielations will continue te occur, as they do now at almost all current active
nesting sites, unless there is sufficient fimding and coverage.

p. 5-27 Non-Breeding Season Management- “Goal: Enhance survival of the wintering
population of snowy plover. OPRD will coordinate with ODFW and USFWS to idenfify
minimization measures to protect wintering snowy plover and will implement such
measures, as necessary, as long as the measures do not significantly disrupt otherwise
legal recreation activities on the beach.”

This would be a difficult task without having more winter data collected, therefore
agencies would have to finance winter work in order fo complete this geal. If OPRD
finds that potential winter plover management will interfere with other legal recreation
activities, does that mean human activities supersede plover management? This
statement suggests that even if the ATV riding at the breach at Siltcoos is found to be
detrimental to plovers, but it is legal, it will continue.

p. 5-29 Snowy Plovers Nesting Outside Snowy Plover Management Areas- If snowy
plovers begin to nest on OPRD land cutside a SPMA consistently and predictably (three
years in a row), and there is nesting success at least two of the three years, OPRD will
consult with USFWS to consider adding the site to the list of SPMAs with a list of
conditions.

‘This is what has occurred at Bandon SNA in the China Creek overwash area, but this has
not been addressed in this document and the area is nof part of the Bandon SPMA.
Plovers have been documented nesting at China Creek since 1991. The first successful
nest attempt was in 1997. The first fledgling occwrred in 1998. Plovers have nested at
China Creek the past three years in a row successfully. Each year they have successfully
produced fledglings (2005-2007). Since 1991 there has been 26 nest attempts, of which
seven have hatched. Bandon Beach north of Twomile Creek has had a total of 175 nest
attempts, and China Creek has had 26 of those nests, or 14% of the total nests at Bandon
Beach. Seventy-one fledglings have been produced from Bandon north of Twomile
creek and China Creek has produced seven of those, or 16% of the total fledglings for
that beach. These numbers are more than Sutton Beach has produced for the entire
streteh of beach since 1990. Yet Sutton Beach is considered an active nesting area and
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China Creek is not. The number of nests and fledglings at China Creek is significant. If
OPRD is unwilling to protect China Creek south to the north end of the HCP defined
Bandon SPMA, will they do so in other locations? Furthermore, there has been
inadequate protection of this area by the state throughout the years. Five of the 26 nests
(19%%) at China Creek have had blatant human disturbance related issues, including a
“take” situation of nest 432 in 1997. The nest was found on 19 Tune; an exclosure was
set up on 20 June. The nest was checked on 4 July, and a family was in the dunes just to
the north of the nest. On 5 July we refirned and found someone dug under the exclosure.
Human footprints of an adult and child were inside and outside the exclosure, one egg
was broken open inside the exclosure, and the contents were just cast of the nest bowl.
The two adult plovers were still visiting the nest. We refurned on 6 July to find the two
remaining eggs had been removed by a human and the nest failed. To our knowledge
OPRD has never followed up on any of the vandalism issues at Bandon. Bandon is the
only site on the Oregon coast with repeated human vandalism issues around exclosures
and nests, yet China Creek has not been included in the Bandon SPMA. There is no logic
to this and there is 2 pattern of lax enforcement.

p. 5-29 Success of Nest Exclosures- “Through monitoring efforts, OPRD will evaluate
the relative success of nest exclosures in preventing predators from destroying nests and
¢ggs. OPRD will meet annually with USFWS to review nest exclosure menitoring
results to determine the relative benefits on a site-by-site basis.” “If design adjustments
are needed to adequately exclude all predators or are needed to exclude specific predators
in the area, OPRD will work with USFWS to make the design adjustments...”
Exclosures are just one tool used as part of the predator control program. Throughout
this document OPRD appears to put more emphasis on the success of exclosures then
other forms of predator confrol. There is also an appearance of it as a tool fo reduce
human disturbance. While the USFWS Recovery Plan for snowy plovers does not clearly
stafe that a sustainable population without the use of exclosures will be required, certainly
the goals of recovery are to have plovers nesting with much less direct management and
hopefully be sustainable on their own. Exclosure use is very fime consuming, and has
many inherent dangers for plovers. It is not realistic to think that a naturally sustainable
population of plovers would have very unnatural nest exclosure program, forever. It is
unclear why so much emphasis is being put on exclosure use. In the above sentence that
reads, ”If design adjustments are needed to adequately excludes all predators...” -
excluding all predators is not possible, as small mammals can get through even 2x2 fence
material and af some point we would be excluding plovers tool

p. 6-4 Pedestrian Traffic- “With respect fo wintering snowy plover populations, it is
anticipated that recreational use along with the other covered activities would occur
during a short peried of time, usually outside of wintering areas. In addition, the normal
behavior of wintering plover is to flock and avoid disturbance. It is anticipated that the
¢ffects on wintering populations would be within the normal range of disturbance.”

‘What is the “anticipated recreational use” and what is “the normal range of disturbance”?
‘Without a winter recreational use study being completed we have no idea what is “normal
range of disturbance”. Furthermore, there is little data to show that plovers flock to
“avoid disturbance”. Plovers flock, but where and why they do so has not been
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thoroughly studied. The wintering areas in Oregon range from almest completely
undisturbed by humans (New River spif), to disturbed quite regularly (Siltcoos area). In
fact, the largest flock (at Siltcoos) appears to possibly be the most disturbed. If there is
addifional recreational activity in this area in the fufure, how do we know it is not
detrimental and “within the normal range of disturbance™ for these birds? When does
human related activity in winter become a burden for the plovers?

p. 6-5 Horseback Riding- “Monitors have documented at least four clutches on Morro
Spit, California that were destroyed by horses trampling the nests, during the 2000 and
2001 breeding season.. Unleashed dogs are also frequently associated with equestrians.”
ONHIC field staff in 2000 cbserved a male snowy plover feigning injury in front of a
horse a Sutton Beach, also a popular horse riding beach. We do not believe Nehalem
and Pistol River are very good potential sites for snowy plover management. OPRD has
stated in the document that Nehalem is a very popular horse-use beach with inland horse
trails on the spit. Pistol River has a commercial horseback riding operation conducted by
Hawlk’s Rest Ranch, taking riders out to the park. Without intensive menitoring effort by
park staff it may be difficult to have compliance at these sites. Furthermere, in an above
section it was stated that adequate habitat at Nehalem was a limiting factor. How do we
know that horseback riding there is not a limiting factor?

p. 9-3 References- Both the 1997 and 1998 reports Castelein et al., OPRD added
L.N.Renan on the list of authors, she was not, her name should be removed.

Appendix F- This secfion defails the Snowy Plover Recreation Management Area
descriptions. There appears to be an inconsistency in the use of the most recent data and
reports prepared by ORNHIC. For each RMA, in most cases, this document uses data
from 2004. Except for Sutton, all the Forest Service sites have data through 2004 only,
but Sutton has data through 2003 only. The BLM sites also only have data through 2004,
This document has listed more up fo date references and in some cases cites Lauten et al.
2006- The distribution and reproductive success of the Western Snowy Plover along the
Oregon Coast-2006. This report has complete tables and files with moere current dafa.
There should be consistency with the data used.

p. 9- Siltcoos Estuary- “No habitat restoration is needed at this site at this time.”
This statement is debatable. Define “needed”. It is our belief that some of the
reproductive issues for plovers at Siltcoos are related to the size of the site, i.e., it is too

small. While Forest Service or OPRD may say that no more habitat restoration is needed,

this is an agency decision and not a biological one. Furthermore, FS has and continues to
maintain habitat at Siltcoos via bulldoze worlk, which ¢learly indicates habitat restoration
at Siltcoos is still needed. Without habifat restoration, Siltcoos would lose available
nesting habitat. [n addition, according to maps F-4 and F-3, the area south of south
Silteoos to Overloek, is considered part of the RMA. This area could and should be
restored for plover nesting. Part of the nest failure issues on Forest Service sites may be
related to the fact that the nesting areas are fairly small, and the plovers have little choice
where to nest, especially once they fail. The small nesting areas allow predators to
quickly and efficiently hunt these areas. It is our opinion that the area from Siltcoos to
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Tahkenitch should be improved and restored along the entire length, thus providing a
variety of locations for the plovers to move around and nest. This is analogous to
Bandon/New River, which has upwards of 6-8 miles of contiguous habitat, much more
like a natural setting. This allows plover nests to be more dispersed and therefore makes
it more difficult for predators to key in on the prey source, and thus reducing predation
pressure on the plovers and their nests. The reasons that habitat restoration has not
occurred from Siltcoos to Tahkenitch are agency driven, and possibly finding related, but
not biological. The lack of will to restore more habitat does not translate into “no habitat
restoration is needed at this site at this time”.

p. 13- Tahkenitch South has ne data supplied in this document. Ne documentation on
nesting or number of fledgling is provided. The last year plovers were known to have
nested at South Tahkenitch was 2003, It has produced 44 fledglings.

p. 23 New River- This document states this RMA encompasses 16.3 miles. Does this
include the “spit” of New River? The spit is mostly OPRD land and that is part of the
Bandoen State Natural Area, therefore, OPRD needs to be listed in ownership of the
RMA. If it were part of Bandon SNA than it would nof be an RMA but a SPMA. Again,
this is a central issue to the entire HCP. OPRD needs fo adequately address their
boundaries at Bandon SNA, and ¢learly state that they intend on maintaining the habitat
on the entire Banden SNA area, and adequately profect the plovers at the ONLY state
park that currently harbors nesting plovers. If OPRD camnot adequately protect the
plovers on the only stafe park that currently has nesting plovers, what indication is there
that they will be capable of doing so at other locations?

p. 23 Elk River Spit- Restoration work has been completed during the past two winter
seasons. This information can be provided for OPRD by private landowners or USFWS.

Appendix G- Technical Memorandum: Take Estimate of the Western Snowy Plover

P 1-7 Protecfions for Nests Outside of Targeted Areas- “OPRD would install 4 nest
exclosure and a 50-meter buffer around the individual nest to restrict recreational
activities in the vicinity of the nest.”

p. 1-8 Success of Nest Exclosures- “Through ORNHIC menitoring efforts, OPRD would
evaluate the relative success of nest exclosures in preventing predators from destroying
nests and eggs on their property.”

As previously thoroughly stated above, exclosures are a tool used for predator control and
should not be considered a recreational control tool  signs and ropes sheuld do the latfer,
and it is a questionable management strategy to automafically exclose a nest outside of &
target area. Some type of outreach specialist may be a more appropriate way to deal with
recreational compliance.

Considering “the success of nest exclosures”, it would appear since it is part of the
APHIS predator control program it should be reviewed as an entire program, not just one
aspect of it. We do not believe that exclosure use should occur without adequate predator
management, therefore “evaluating nest exclosures” without evaluating the predator
management program is inadequate.

NGC-3

NGO-3-57
continued

NGO-3-58

NGO-3-59

NGO-3-60

NGO-3-61

NGO-3-62

p. 1-7 Snowy Plover Monitoring and Enforcement- “OPRD will provide funding to
ORNHIC to monitor snowy plover numbers, ¢valuate habitat, and conduct compliance
meonitoring.”

ORNHIC staff completes public oufreach and education on the beach when necessary but
it is not the field staff’s job to conduct compliance monitoring. In previous years OPRD
staff had told ORNHIC not to engage the public, and that job was for OPRD staff.
ORNHIC has no enforcement capabilities; field staff does report blatant violations in bi-
weekly reports, but it is not our job fo do compliance monitoring. We are biologists, not
recreational specialists.

p. 2-8 Table 2 Under the site colunn, should it be Tahkenitch North not South?

p. 2-9 Table 3 It appears some of the numbers in the “Year Restored” column are
incorrect. Sutton is not included in this table at all. Was Dunes Overlook South started
in 19987 For Coos Bay North Spit multiple years are listed. Bandon and New River are
similar, the work at each of these sifes was not completed in 1998, and restoration took
several years.

p. 2-9 “In other words, it was assumed that the adult birds that were observed on a site
were part of the population of birds that were contributing to nest, egg, and chick
reproduction.

This statement is an assumption that is not true. Not all birds at a site breed at that site.
There is ample evidence that not all plovers seen at a site are confributing to the breeding
at that site.

p. 3-1 Table 4- “Life Table for All Snowy Plover Monitoring Sites within the Covered
Lands (Lauten 2006)” Chapter 3 (Population Performance) The table heading says
Lauten 2006, he did not contribute to this table, his name should be removed. Much of
the analysis of Chapfer 3 is based on Table 4. Much of the data in that table is not
correct. It is unclear where these numbers were derived from. The number of nests, the
number of fledglings, and maximum number of adults observed are in ORNHIC's anmual
report. The number of eggs laid and the number of hatchlings are all incorrect for 2000-
2003 and 2606, making the totals incorrect also. Based on this information all the other
tables and figures in the chapter are also not correct. This entire section should be redone
with correct numbers.

p. 3-3 Siltcoos Estuary Recreation Management Area- The document states plovers have
nested at this site since 1994; that is incorrect, it was 1993.

p. 3-7 Bandon State Natural Area SPMA- The document states plovers have nested at this
site since 1992; that is incorrect, it was 1991

p. 3-8 New River Recreation Management Area- The document states plovers have
nested at this site since 1992; that is incorrect, it was 1990. It also states predator control
was started in 2002. Predator control was first implemented at New River in 1999; it was
stopped for the 2000 and 2001 season.
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p. 5-4 Wintering Snowy Plover Populations- It states Floras Lake is a wintering site. NGG-3-73

That statement is not frue.

p. 5-5 “In addition, the normal behavier of wintering plover is to flock and aveid
disturbance. [t is anticipated that the effects on wintering populations would be within
the normal range of disturbance.”

Again, this statement “effects on winter pepulations would be within the normal range of]
disturbance™ is in this document repeatedly. What is the “normal” range of disturbance?
‘Without any studies, we have no baseline, and therefore there is no “normal”. Without
winter studies with much behavioral observation work completed this information is not
known, and this statement cannot be made.
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p. 7-2 Lauten ef al., The date is incorrect, the documentreads 20063, it should be 2006.

EIS Comments

Chapter 1, Purpose and Need NGO-3-76
p. 1-5 and 1-6, last paragraph on p. 1-5, last two sentences. While it may be true that
recreational restrictions varied between 1994 and 1998, the amount and type of
recreational restrictions on current plover nesting beaches have not “varied unpredictably
in scale and location”. About the same amounts of beach have had the same restrictions
since 1998/1999. There is currently litfle reason nor will fo extend any of the current
restrictions by most if not all agencies. Any future nesting by plovers at new locations
could result in new restrictions at those locations, but these would not effect the current
restrictions on current nesting areas.

Figure 1-9. The outline on this aerial photo of Banden State Natural Area, showing the
SPMA, clearly shows that the SPMA extends from Coos Cty land at Lower Fourmile
north to a poinf south of the China Creek area. We have pointed out that in the fext the
amount of beach within the SPMA at Bandon has not been consistent. There is unclear
language as fo the where the north and south owned beach and lands exist, and what
constitutes the Bandon SPMA, and plover nesting area. In the HCP, it states the HRA at
Bandon will be maintained (about 50 acres). This aerial photo shows a much broader
boundary to the Bandon SPMA. Which is correct? Will OPRD maintain all of the
Bandon SPMA, including the south side of Twomile Creek/New River mouth?
Furthermore, as noted under the comments for the HCP, the China Creek overwash area
has been and continues to be an impoertant plover nesting area. This area should be
included in the Bandon SPMA.

NGO-3-77

NGO-3-78

Figure 1-10. Sixes River. We had been informed the Sixes River was not going to be | NEO-3-70
included as an SPMA. If this is true, this map should be removed from the document.

Figure 1-8 and 1-11. Bullard’s Beach and Pistol River. These two locations are not
necessarily good locations to affempt o atfract nesting plovers. At Bullard’s Beach,
south of the area outlined is a very popular walking beach and dog beach. To the north,

NGO-3-80

‘Whisly Run beach is a very popular motor vehicle use area. To expect plovers to nest
between two very busy areas creates monitoring, recreational, and enforcement issues.
There would need to be significant amounts of habitat work to attract plovers, and there
would undoubtedly be much monitoring needed to ensure that the nesting area is
sufficiently protected to be productive. Ifthe area does not become productive, it makes
little sense affracting plovers to a sink, i.¢., an area where they may be able to hatch
chicks, but they raise few young. There is no guarantee that broods would stay within the
confines of the boundaries of this area, thus creating recreational issues when they travel
north and south of the plover nesting area. There is little logic trying to attract plovers to
an area with adjacent motor vehicle use. Our suggestion would be to drop this area from
consideration, and instead spend more finds maintaining the long and more remote
Bandon State Natural Area for nesting plovers. This area has no adjacent vehicle usage,
has fewer access points, is further away from campgrounds and people, and has an
environment where predator management is easier to accomplish both in terms of
technical and recreational matters. [t is already an excellent and important nesting area
and could likely be more productive with better overall management.

‘We also believe Pistol River, while it has attractive looking habitat, is not necessarily a
good location to attract plovers. We believe that that level of horseback riding, the
various forms of wind surfing, and clese location to the highway and therefore easy
access creates foo many recreational conflicts that are difficult to monitor and enforce.
Pistol River already has what we would consider good nesting habitat, and yet plovers
have not been recorded at this site in recent history. Plovers would likely not stay within
the confines of the nesting area boundaries as proposed, and therefore have conflicts with
recreational activity. If plovers began to nest outside the boundaries, will OPRD restrict
habitat or the entire area? This area has a very high use horseback riding business and
community, an activity that offen includes dogs. Proposing fo make this area a plover
nesting area will result in conflict. We recommend this area be dropped from
consideration, and instead the area around China Creek south be added to the Bandon
SPMA. This area already has nesting plovers, is an occupied site by the definifion in the
HCP, has been productive, and needs more and better profection because it is a high
conflict area.

Alternatives

Under Alterative 1, p. 2-4, under Driving, there should be a comma after Tenmile
Estuary

p. 2-13 under Recreational Use Resfrictions, paragraph 2, discusses the use of exclosures
to limit recreation use. As noted in under HCP notes, exclosures should not be
considered a tool “to limif recreational use in areas”. Roping and signs should be used to
limit recreational activity. Exclosures do not necessarily limit humans from vandalizing
anest or a take. Furthermore, to expose adult plovers fo increased rates of depredation
(due to exclosure use) in an area where plover nesting is not wanted nor encouraged,
makes litfle biclogical sense.
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continued
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Next section, Habitat Maintenance. States that OPRD will continue to maintain “optimal
habitat” of approximately 50 acres at Bandon SNA. Currently, OPRD has not
accemplished this task. In winter 2006-2007, OPRD maintained about 9-16 acres (pers.
comm. OPRD staff). [nwinter 2007-2008, OPRD plans to maintain about the same
acreage. In this time period, nearly 25 acres has degraded to thick grass, preventing
nesting. Another 20 acres of HRA at Bandon has been lost to the movement of the mouth
of Twomile Creek/New River. OPRD has never maintained any habitat on the south side
of Twomile Creek, habitat that is degrading with grassy dunes forming. We recommend
clarity on this issue. We recommend that funding for up to 50 acres per year af Bandon
SNA be dedicated, and that habitat is maintained from the south end of Bandon SNA
north to the north ¢nd of the HRA. We believe that funding spent at Bandon SNA on
habifat, predator management, enforcement, and monitoring, would result in much
greater overall plover productivity than funding spent in areas with no current plovers
and little to no historical information on plover breeding in those areas. We believe that
protecting plovers at Bandon SNA would produce far more to the overall population of
coastal plovers than attempting to spend the money to attract them to other locations
further north where recreational use is much higher. We believe that before any other
areas are considered for plover nesting, that sufficient and consistent fimding be spent at
Bandon SNA to improve the overall preductivity at this site. Bandon SNA continues to
have some of the lowest overall productivity on the coast and could be improved (see
Laufen et. al. 2006 and 2007). Until this area is adequately funded and adequately
productive, we believe there is little reason for OPRD to spend any funding elsewhere,
¢specially where there are no plovers.

p. 2-15, under Response to Boat Strandings, first sentence, word “stranding” is missing
an “r”.

p 2-20, under Protections of Nests. .., the words “exclosure” and “enclosure” are used.
Should be all the same, an “exclosure”. With that said, again we raise the issue that
repeatedly in both the HCP and EIS it states that exclosures will autematically be used in
areas outside SPMA/RMAs. We do not believe this should be the case for the reasons
cited above, and we recommend against this action.

P 2-21, Snowy Plover monitoring and enforcement. The amount of funding for law
¢nforcement is inadequate, insufficient, and unrealistic. OSP has clearly stated that they
will patrol and enforce based on the level of finding they receive and from whom that
fimding comes from. Currently the Beach Rangers have no enforcement capability. The
amount of beach patrol and enforcement has consistently been low, and this document
does not guarantee encugh amounts of finding or level of enforcement fo adequately
patrol the beaches, especially from the Columbia River to Pistol River (§16,000 o cover
sites that stretch from the Columbia River south is not realistic). Restrictions cannot be
adequately enforced without sufficient law enforcement. We recommend that amounts of
finding and law enforcement staff levels be increased significantly and added to the
document to ensure sufficient funds and personnel will be dedicated to ensure the new
restrictions are implemented.
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p. 2-22. Failure of Managed, Unoccupied Site. Comment: As noted above, we do not
believe there is much logic spending limited resources and funding at unoccupied sites
for five years while the current occupied site (Bandon SNA) is insufficiently funded,
maintained, and enforced and protected.

Furthermore, there are no guarantees as to what level of management OPRD will need to
do within the five years before declaring failure. There is no mininmum mumber of acres
needed to be maintained, and there is no clear amount to determine what is adequate. If
only 10, or even 20 acres, are maintained, and no plovers arrive, what are the reasons?
Was it lack of sufficient habitat? There will be no real way to access this. There is no
system within these documents fo assess the current situation at the five-year time limit.
‘What if plover numbers declined, and then a site was abandoned af the five-year mark,
but the plover population begins fo increase again? Will the site be revisited?
Reconsidered? Af the moment, the most northem sites are being chosen for new plover
areas, but if they do not work out, then the plan is to go further south, further away from
already established areas. What logic was used to determine that moving further away
from the Columbia River might potentially yield a new nesting area when locations
further north did not? What logic was used fo pick the rankings of what site gets
considered first? If it was in proximity to other nesting plovers (those in Washington),
then if they fail to attract plovers, how de we expect plovers to show up at Nehalem?
‘What if OPRD does not maintain the habitat for five years and plovers do not arrive?
‘What if they do maintenance every other year, is that good enough?

p. 2-32. Alternative 1. Comment: Alfernative 1 appears in this document to be a step
backwards from the current situation. While OPRD has not sufficiently maintained and
protected plovers at Bandon SNA, there has been consistent management of the area for
plovers from the China Creek area south to the south end of the Bandon SNA boundary.
According to Alternative 1, OPRD will only maintain the 56 acres for nesting plovers,
and if appears that they would do limited management outside the HRA. We believe that
Altemative 1 should be medified or clarified. Preferably Alternative 1 could be modified
that states OPRD will dedicate and sufficiently find yearly habitat maintenance on a
minimum of 30 acres at Bandon SNA, will consider China Creek south to the south
boundary of Bandon SNA a plover nesting area, will adequately enforce resfrictions on
the entire length of beach, and adequately fund predator control to bring producfivity of
plovers up to acceptable and consistent levels. In the current document, Altemative 1
appears a poor choice because OPRD does not have to sufficiently protect the entire,
occupied nesfing area.

p. 3.1-3, second to last paragraph, Under Alternative 1. Again, it states that OPRD will
continue to manage plovers at Bandon SNA on the HRA, but makes no mention of the
rest of the beach there. This is confusing, or if taken at its word, suggests that OPRD will
not consider the rest of Bandon SNA a nesting area despite the fact that it has had nesting
plovers on it since 1991 or before. This is less management then OPRD has currently
been doing. Why is OPRD on one hand stating they will do more protection (Alternative
2), but in Alternafive 1 suggest they will do less than the current management?
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3.7-11, paragraph 2 under Current OPRD Management Procedures.

It states thatif a plover nest is currently found on OPRD land cutside the Bandon HRA,
OPRD works with FWS fo determine what protections need to occur. To our knowledge,
aside from nests at Bandon SNA, there are very few examples of nesting plovers on
OPRD owned lands or lease lands. Necanicum has had fwo nesting attempts, one that
was entirely unprotecfed because it was discovered after hatching, and one nest that failed
and was never exclosed. Other than that, plovers have nested at Bandon for years outside
ofthe HRA. In fact, the HRA was not even created unfil several years ago. All nests at
Bandon have been protected with either ropes, signs, and exclosures, and ORNHIC staff
has never waited for OPRD to consult with FWS as to what o do about plover nests. The
Snowy Plover Working Team, including OPRD, has been very consistent with their
management appreach. This paragraph is misleading and appears to suggest that the
current management approach is insufficient. It may be true that the current approach
could be strengthened, but there are few examples of OPRD needing to consult with FWS
on what to do about plovers suddenly showing up on any OPRD land.

3.7-19, under Current Management (No Action), Potential Affects, paragraph 2. This
paragraph understates the current and past management at Bandon SNA, and is therefore
misleading. This paragraph suggests that recreational activity at Bandon will increase
over the next 25 years and OPRD will have to implement more restrictions at this beach.
However, Dogs are already restricted to leash only, which is partly a state parks rule.
There is complete restriction of all activity on the HRA already. Driving is already
prohibited on this beach. Exclosures have been used, but their use is declining with
improved predator management. Ropes and signs have been used on this beach outside
the HRA for over ten years, and for that matter, the HRA is only several years old. The
impression this paragraph gives is that none of these restrictions are currently in place,
when all of them have been in place for years.

3.7-19, last paragraph, Mitigation Measures... This paragraph is confuising because the
first sentence suggests that the dry sand portion of the beach next to nesting areas will be
signed and roped. This has been the case for years at Bandon SNA. Yet the document
repeatedly states that OPRD under Altemative 1 will protect the 50-acre HRA/mesting
area. This is confusing. Are they intending on protecting the entire Bandon SPMA, or
just the HRA? Furthermore, there is parenthetical reference to “what has been used
histerically”. The number and frequency and size of the signs at Banden have changed
over the years, with recent years sometimes having less signs than in the past. There
have also been discussions with the Working Team as to just how big we want signs and
posts to be, and this suggests that signs will be larger, something that might not be the
best biclogical thing to do. Large signs are perches for predators.

3.7-21, paragraph 3, the word “nest” is spelled “next”

Again, it references that exclosures will be automatically placed around nests outside
SPMAs or RMAs. See comments above, this should not be the automatic management
decision.

3.7-22, first sentence, “OPRD” is spelled “ORPD”
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third paragraph, first sentence reads “Nest exclosures are also used to at snowy plover
nesting sites to prevent predators from destroying nests and eggs.” Nest exclosures are
predator exclosures, and are not “also used” but ARE USED to protect nests from
predators! If recreational activity was the main reason why plovers were having such
poor nesting success, we would not be automatically exclosing nests. That makes little
sense. People can be effectively restricted with ropes, signs, education, and enforcement.
Exclosures are NOT needed to prevent people from destroying nests. Exclosure use was
implemented in 1990 to increase hatch rates because they were so poer from predators
depredating nests, not to protect plover nests from people. This sentence is extremely
misleading, and continues to show that this entire document is putting too much weight
on exclosures as a people management tool. People can read, they de not need to be kept
out of a plover nest, they need to be kept out of plover nesting AREAS.

3.7-22 Potential Effects of Habitat Maintenance. ..

States that under Altenative 2 OPRD would confinue to manage 50 acres of HRA at
Bandon SPMA. What about the land OPRD owns south of the HRA? Does OPRD
intend to let it continue to degrade? Will they net have to manage this vitally impertant
area that has had nesting plovers for nearly two decades (and more)? Both the HCP and
the EIS need to clearly state that OPRD will manage the entire Bandon SPMA for
plovers, and will maintain all the available high quality habitat from the south end to the
north end of the HRA and possible further north towards China Creek.

3.13-14. under Recreational Use, paragraph one, last sentence states that Alternative 1

“is anticipated to have greater effects on recreation.” The second paragraph states the
same. We disagree with these statements. Under the current management, any plovers
that attempt to nest oufside known nesting areas would have fo be found and reperted. At
the current moment, there is little to no monitoring at any of these sites, and there is little
fimding or will to do so. If plovers show up at some random OPRD owned site, they
would have to be discovered, then someone would have to monitor them for nesting
activity, and then the nest would need to be monitored, and if a take occurs, it would have
to be extremely well documented before any take violation is pursued and prosecuted.
The chances of this all occurring are extremely small. First, there are very few places
with adequate habitat and low levels of recreational activity that would encourage any
pair of plovers to attempt nesting. And even if they do attempt nesting, someene would
have to find them. And if the nest is destroyed under current legal activity, then there is
no take. Thus there is no responsible party. Under Alternative 1, the economic impacts
will likely remain the same because plovers will continue fo nest at the known nesting
areas and all restrictions are already in place. There is no evidence at all that there will
be greater economic impacts under Alternative 1, and this document has no acoummulated
evidence to suggest such. There are little current requirements if plovers show up that the
beach will be shut down or restricted. Under Alternative 2 and 3, there will be known
areas that will lead to some restrictions, something that Alternative 1 does not have. To
suggest that Alternative 1 therefore is more economically impacting is not clearly proven.
Furthermore, to suggest that Altemative 2 and 3 have opposing beaches where recreation
can occur suggests this is not the current case nor would be the case under Alternative 1.
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There are no current nesting areas that do not have an alternative adjacent beach for
recreationists. This is misleading. We believe the economic impact section of the EIS is
inadequate and does not clearly show nor prove that Alternative 1 will have greater
impacts. There are no guarantees that the plover population will continue to grow and
expand their nesting range. In fact, only about 20 more pairs of plovers are needed to
reach recovery goals in Cregon, and there is more than sufficient space to harbor these
pairs of plovers at the current nesting areas if they are adequately finded and maintained.
If 200 plovers can successfully nest within the current range of the plover, why would it
be necessary to create additional habitat for them in areas that may have many more
recreational issues, may be more difficult to manage predators, and may in the long run
just be sinks. Why would one ¢conclude that the economic impacts of Alternative 2 and 3
be less when there may be no need to create additional nesting areas and make further
restrictions than what is already in place?

Conclusion

To conclude, we believe that regardless of which altemative is ¢hosen, OPRD must
revise and improve management and protection of nesting plovers af the one state park
that currently has nesting plovers, Bandon SNA. Banden SNA from China Creek south
to the boundary with Coos Co. lands near Fourmile Access needs to be one SPMA, with
full protection of nesting plovers along the entire length of beach and not just within the
50 acre HRA. We believe that funding must be significantly increased first and most
importantly at Bandon SNA. Additional funding should be spent on maintaining all 3¢
acres of habitat restoration each year at Bandon SNA, and more fimding should be spent
on improving and preventing further degradation of habitat on the New River spit portion
of Bandon SNA. Additional funding should be dedicated to improve ropes and signs at
Bandon SNA including the New River spit portion. Additional staff time, in terms of
volunteers, beach ranger patrols, and importantly law enforcement, needs to be dedicated
for Bandon SNA. We also believe that in general funding for this HCP needs to be
increased. The amounts of funding listed in tables in section 7 of the HCP are
underestimated and need to be revised. We strongly encourage increases in law
¢nforcement and funding for law enforcement.

‘We have raised a number of issues within these documents and we strongly encourage
OPRD to address these issues. We believe that first and foremost active nesting areas
must be fully protected and significantly improved before any new sites with no nesting
plovers are created or limited funding is spent on areas with no plovers. We believe that
there can be significant improvements on the current nesting areas with increased funding
and personnel on the beach enforcing the law. While it is encouraging that an effort is
being made to plan for the future, there is still much that can be done to improve current
nesting areas and we strongly believe that should be the priority.
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Non-Government Organization Comments and Responses

Response to Comment NGO-3-1

The HCP and Volume | of the FEIS have been updated to include information
through the 2009 breeding season.

Response to Comment NGO-3-2

Asnoted in MR-4, OPRD updated the HCP proposal to expand the northern
boundary of the Bandon SPMA to include the nesting locations at China Creek in
exchange for removal of the Pistol River SPMA from the HCP. The revised
boundary of the Bandon SPMA is depicted in Figure 1-9 in Volume 1 of the FEIS.

Response to Comment NGO-3-3

The proposed Bandon SPMA includes the extent of the land owned by OPRD along
the Ocean Shore. OPRD does own land south of the Bandon SPMA southern
boundary, but thisland is located farther inland and would not provide suitable
habitat for snowy plovers. Also, as noted in MR-4, the northern boundary of the
Bandon SPMA has been extended to include the nesting locations at China Creek.

Response to Comment NGO-3-4

Please refer to Section 7, “ Implementation, Organization, and Structure” in the HCP
and MR-8 for adiscussion of the funding commitments in the HCP, including those
specific to law enforcement. The effectiveness of the conservation measures,
including the adequacy of the funding commitmentsin the HCP, will be assessed
each year in an annual compliance report and evaluated every 5 years by OPRD,
USFWS, and ODFW.

Response to Comment NGO-3-5

Staff responsibilities and funding commitments for law enforcement support are
provided in Section 7 of the HCP and summarized in MR-8. The adequacy of law
enforcement actions to implement the conservation measures in the HCP will be
assessed each year in an annual compliance report and evaluated every 5 years by
OPRD, USFWS, and ODFW.
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Response to Comment NGO-3-6

Please see the Response to Comment NGO-2-7 for a discussion of how the datain
Table 4 were developed and subsequently revised in response to public comment.

Response to Comment NGO-3-7

Please refer to the Response to Comment NGO-2-5 for a description of the habitat
mai ntenance actions that occurred at the Bandon SPMA in 2006 and 2007. Please
refer to MR-8 for a discussion of the funding commitments to habitat maintenance at
the Bandon SPMA, and al other actively managed SPMAs under the proposed HCP.

Response to Comment NGO-3-8

The HCP has been revised to acknowledge that camping on the South Coast is often
done by backpacking.

Response to Comment NGO-3-9

Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP
and MR-8 for adiscussion of the funding commitments in the HCP, including those
specific to law enforcement. The effectiveness of the conservation measures,
including the adequacy of the funding commitments in the HCP, will be assessed
each year in an annual compliance report and evaluated every 5 years by OPRD,
USFWS, and ODFW.

Response to Comment NGO-3-10

The HCP has been updated to clarify that nearshore activities do not take place
within or near most SPMAs or RMAS, but that wind and kite surfing currently do
take place near the Bandon SPMA. Under the HCP, the boundary of the Bandon
SPMA will be extended north to the south end of the current China Creek access
point. In addition, access at China Creek will be moved farther north to avoid
potential effects of recreational use on existing nesting sites. For more information
about the extension of the Bandon SPMA boundary, see MR-4.

Response to Comment NGO-3-11

The HCP has been updated to indicate that driving has also been observed on the dry
sand.

U.S. Fish and Wildlife Service L= |



Non-Government Organization Comments and Responses

Response to Comment NGO-3-12

The New River areais discussed in detail in Appendix F of the HCP and shown in
Figure F-9. The New River spit encompasses land owned by Coos and Curry
Counties, the Bureau of Land Management (BLM), and other private landowners.
For more information about OPRD-owned lands near New River, please see the
Response to Comment NGO-3-3.

Response to Comment NGO-3-13

The description of the evolution of mini-exclosures has been updated in Section 4 of
the HCP.

Response to Comment NGO-3-14

The document has been updated to reflect that fledging occurs approximately 31 days
after hatching per the recognized published source Wariner et al. 1986.

Response to Comment NGO-3-15

The text was updated to include this information.

Response to Comment NGO-3-16

The text was updated to include the information provided about site fidelity.
Additional changes were made to existing text qualifying comparisons between
snowy plover populations from interior Oregon with the coastal population.

Response to Comment NGO-3-17

Thetext has been updated.

Response to Comment NGO-3-18

South Africaniceplant and iceplant do occur in other locations along the shore, as
indicated in the referenced text. Searocket (Cakile edentula) has been added to the
list, and the spelling has been corrected.
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Response to Comment NGO-3-19

Section 4 of the HCP has been updated to indicate that dredged material has been
placed east of the foredune.

Response to Comment NGO-3-20

Cadliforniagulls are included as listed in the document that is cited (Oregon
Department of Fish and Wildlife 1994). Because the referenceis part of alist froma
published document, it has been left in the text.

Response to Comment NGO-3-21

The reference to naturally occurring red fox has been deleted. The HCP was also
modified to include red fox as afocus of predator management.

Response to Comment NGO-3-22

The description of exclosures has been updated to reflect that they are small circular,
square, or triangular metal fences that can be quickly assembled to keep predators out
and/or prevent people from trampling nests (U.S. Fish and Wildlife Service 2007).

Response to Comment NGO-3-23

Thetitle of Table 4-8 in the HCP has been corrected to reflect that it includes data up
to 2006. The comment on the citation from Little 2002 has been noted.

Response to Comment NGO-3-24

The information presented in the table isincluded for context and, to some extent,
includes approximations. Where a distinction between Tahkenitch North and South
is not made, the reference includes both sites.  For information regarding the
boundary of the Bandon SPMA and additional lands owned by OPRD, please see the
Response to Comment NGO-3-3. The area where beach restrictions were
implemented at the Bandon SPMA, as presented in Table 4-9 of the HCP, does not
include New River. The Bandon SPMA is approximately 3.4 mileslong, and
includes the area from the southern end of the China Creek parking lot to the mouth
of Twomile Creek. The extent of future restrictions will be determined through the
devel opment of the site management plans for each SPMA and RMA.
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Non-Government Organization Comments and Responses

Response to Comment NGO-3-25

Although it is acknowledged that the use of exclosures can attract people to an
otherwise unknown nest site, exclosures also protect those nests from being crushed
inadvertently in high use areas. Asnoted in MR-9, OPRD has revised the HCP
language to reflect that the determination to place an exclosure around a nest outside
of adesignated RMA or SPMA would be based on site-specific conditions (predator
populations, recreational use level). Thiswould be done to balance the costs and
benefits of potentially increased vandalism and predation risk to fledglings and adults
against areduction of nest predation. That decision would be made after informal
discussions with USFWS. Public outreach and education programs focusing on
beach uses should assist in minimizing the effects of human visitation to nest
exclosures, as would signage posted near exclosure aress.

For additional information about nest exclosures and how they would be used under
the HCP, please refer to MR-9.

Response to Comment NGO-3-26

Please refer to MR-9 for information on when exclosures would be used around
snowy plover nests found outside of designated RMAs and SPMASs. In addition, as
described in Section 5 of the HCP, if snowy plovers begin to nest on OPRD lands
outside a SPMA consistently and predictably (3 yearsin arow), and there is nesting
success at least 2 of the 3 years, OPRD would consult with USFWS to consider
adding the siteto the list of SPMAs provided that 1) the SPMA is considered to have
the potential to be able to contribute to long-term recovery of the speciesthrough its
size, location and suitability; 2) an SPMA not currently being used by snowy plovers
may be dropped in exchange for the new site that is occupied; 3) the maximum
number of occupied SPMAs managed by OPRD will be limited to five; 4) SPMA
additions or ‘trades will require agreement between OPRD, USFWS, and ODFW;
and 5) adding the site to the list of SPMAswill not affect OPRD’ s ability to manage
recreation along the Ocean Shore, i.e., management activities will be conducted as
described above for occupied SPMAS.

Response to Comment NGO-3-27

Please refer to MR-9 for information on when exclosures would be used around
snowy plover nests found outside of designated RMAs and SPMAs. Pleaserefer to
the Response to Comment NGO-3-26 for a discussion of the conditions under which
anesting location not previously identified within an SPMA could be managed as an
SPMA in accordance with the HCP adaptive management measures.
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Response to Comment NGO-3-28

Please refer to MR-9 for information on when exclosures would be used around
snowy plover nests found outside of designated RMAs and SPMAs. Pleaserefer to
the Response to Comment NGO-3-26 for a discussion of the conditions under which
anesting location not previously identified within an SPMA could be managed as an
SPMA in accordance with the HCP adaptive management measures.

Response to Comment NGO-3-29

Please refer to MR-9 for information on when exclosures would be used around
snowy plover nests found outside of designated RMAs and SPMAs.

Response to Comment NGO-3-30

The commenter is correct in asserting that we do not definitively know what the
[imiting factors are for snowy plover nesting opportunities at each site. However, we
can speculate, based on what we do understand about snowy plover habitat, predation
threats, and other land use conflicts, what could occur in an areato make it more
attractive to snowy plovers. The referenced statementsin Section 5 of the HCP
represent our current understanding of the conditions at each site, based on annual
monitoring, winter surveys, recreational use surveys, and the resulting habitat and
management changes that can be made to improve nesting opportunities for snowy
plovers. The specific management opportunities at each SPMA will be determined
during development of site management plans and based on the best available data.

Response to Comment NGO-3-31

Please refer to the Response to Comment NGO-3-30 for a discussion of why
assertions specific to limiting factors at each SPMA were made. Asdescribed in
Section 5 of the HCP, while recreational useis primarily limited to local residents at
Necanicum Spit, this beach is popular for dog walking. In addition, although OPRD
owns the SPMA, it has not “developed” the property, and therefore does not have full
time staff stationed there. As such, additiona docent outreach and supervision at this
area should help minimize future recreational use conflicts and facilitate nesting
attemptsin the future. Necessary management strategies at this SPMA, including
recreational use restrictions, will be determined during devel opment of the site
management plan and based on the best available data specific to that site.
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Response to Comment NGO-3-32

Please refer to the Response to Comment NGO-3-30 for a discussion of why
assertions specific to limiting factors at each SPMA were made.

Response to Comment NGO-3-33

While we agree that additional docent hours at all of the SPMAswould be beneficial,
we believe that the commitments in the HCP are aligned with what OPRD can
reasonably accommodate at thistime.

Response to Comment NGO-3-34

Please refer to MR-1 for a discussion of how the HCP considers the potential effects
of the covered activities on wintering populations of snowy plovers.

Response to Comment NGO-3-35

The HCP commits to restoring up to 40 acres of habitat at both the Columbia River
South Jetty SPMA and the Nehalem Spit SPMA. Restoration would be conducted at
Necanicum Spit, if necessary. Additional specifics on the acreage and nature of
on-site restoration activities would be determined during the development of the site
management plans for each SPMA. Prior to implementation, each site management
plan would be reviewed by USFWS. USFWS would have 6 months after the
completion of the draft site management plan to make a decision about whether to
approveit.

Response to Comment NGO-3-36

We are not aware of any studies that have examined the amount of acreage necessary
to support nesting snowy plovers on the Pacific Coast. Of the six areas on Oregon’'s
Coast that are currently occupied by snowy plovers, anywhere from 20 to 170 acres
of habitat have been restored, depending on the conditions at the site. The acreage of
habitat that would be restored at each SPMA would depend on the conditions at the
site and would be determined during devel opment of site management plans for each
SPMA.

Response to Comment NGO-3-37

Predators are known to have more of an affect at smaller habitat areas compared to
larger habitat areas due to the availability of additional cover at large habitat areas.
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However, the optimum size for snowy plover habitat restoration areas is unknown.
The commitments in the HCP to the acreage of habitat that would be restored at
unoccupied SPMAS (up to 40 acres at each SPMA, if necessary) are generally based
on site-specific conditions and the proximity of suitable habitat to high recreational
use areas. The actual extent of restoration would be determined during devel opment
of site management plans for each SPMA. In addition, management activities at
SPMAswill be monitored over the course of the HCP to determine if habitat
restoration activities are meeting success criteria outlined in the site management
plan.

Response to Comment NGO-3-38

Asdescribed in Section 5 of the HCP, the public outreach and education efforts
associ ated with implementation of the HCP would include 1) recruiting and training
volunteers to serve as docents at SPMAs between May and August; 2) providing
signage at access points to inform the public of the presence of snowy plovers and the
importance of snowy plover protection measures; and 3) installing signage at SPMA
boundaries to indicate the presence of nesting sites and the boundaries of the
restricted areas.

In addition to staff time provided to support this effort, OPRD has committed to
providing $2,000 per biennium for each actively managed, unoccupied SPMA, and
$5,000 per biennium at each occupied SPMA, to provide materials to start
interpretive programs and to pay for docent travel (Tables 7-4 and 7-5 in the HCP).
An additional $1,000 per biennium would be provided at each occupied SPMA to
cover the costs of constructing symbolic fencing (ropes, signs, and fence posts). The
adequacy of the conservation efforts and associated funding commitmentsin the HCP
will be assessed in annual reports and evaluated every 5 years by OPRD, USFWS,
and ODFW. Pleaserefer to MR-8 for additiona information on funding
commitmentsin the HCP.

Response to Comment NGO-3-39

Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP
and MR-8 for adiscussion of the funding commitments in the HCP, including those
specific to law enforcement. The effectiveness of the conservation measures,
including the adequacy of the funding commitmentsin the HCP, will be assessed
each year in annual compliance reports and evaluated every 5 years by OPRD,
USFWS, and ODFW.
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Response to Comment NGO-3-40

The HCP provided to USFWS is the draft HCP required as part of OPRD’s
application for an incidental take permit (ITP). Regardless of previous versions of
the HCP, USFWS must evaluate the current I TP application and the public review
draft of the HCP.

Beach rangers would continue to have enforcement capabilities under the HCP. Past
experience has demonstrated that voluntary compliance provides more lasting and
repeated compliance with the beach restrictions. Whenever possible, OPRD staff
would encourage voluntary compliance with the restrictions through continued
education and outreach effortsto foster good will with local arearesidents and
tourists. For these reasons, OPRD would initially focus on education and outreach,
but would issue citations for beach violations, if necessary. Asaresult of increased
outreach efforts, which would be further increased under the HCP, compliance with
exigting restrictions has already substantially improved.

Response to Comment NGO-3-41

Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP
and MR-8 for adiscussion of the funding commitments in the HCP, including those
specific to law enforcement. The effectiveness of the conservation measures,
including the adequacy of the funding commitments in the HCP, will be assessed
each year in annual compliance reports and evaluated every 5 years by OPRD,
USFWS, and ODFW.

Response to Comment NGO-3-42

As described in MR-8, OPRD would continue to fund positions for three full-time
beach rangers under the HCP. The beach rangers would be responsible for enforcing
regulations along the entire Oregon coast, including recreational use restrictions at
unoccupied SPMAs. Thetablesin Section 7 of the HCP have been clarified to reflect
the same. Please refer to the response to NGO-3-40 for a discussion of how OPRD
intends to balance voluntary compliance with citation issuance.

Response to Comment NGO-3-43

Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP
and MR-8 for adiscussion of the funding commitments in the HCP, including those
specific to law enforcement. The effectiveness of the conservation measures,
including the adequacy of the funding commitments in the HCP, will be assessed

L | August 2010



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

each year in annual compliance reports and evaluated every 5 years by OPRD,
USFWS, and ODFW.

Response to Comment NGO-3-44

The HCP does not include any commitments to collect additional data on wintering
populations of snowy plovers. Please refer to MR-1 for adiscussion of how the
potential effects of the covered activities on snowy plovers are considered in the HCP
and EIS.

Response to Comment NGO-3-45

Asdiscussed in MR-4 and MR-5, OPRD has removed the option for management of
the Pistol River SPMA from the HCP. Inits place, OPRD will expand the boundary
of the Bandon SPMA to the southern edge of the China Creek parking lot to include
nesting locations at China Creek, asillustrated in Figure 1-9 of Volume | of the FEIS.

Response to Comment NGO-3-46

Please refer to MR-4 for information about how the Bandon SPMA has been
expanded to include the China Creek nesting area.

Response to Comment NGO-3-47

Please refer to MR-4 for more information about how the Bandon SPMA has been
expanded to include the China Creek nesting area.

Response to Comment NGO-3-48

Please refer to MR-9 for more information about when nest exclosures would be used
outside of SMPAs and RMASs.

Response to Comment NGO-3-49

The sentence has been reworded to state: “If design adjustments are needed to
exclude specific predatorsin the area...”
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Response to Comment NGO-3-50

The sentence has been reworded to state, “It is anticipated that the effects on
wintering populations would be minimal and unlikely to result in take.” Please refer
to MR-1 for additional information on how potential effects on wintering populations
of snowy plovers are considered in the HCP and EIS.

Response to Comment NGO-3-51

Flocking behavior islikely driven by an increased ability to find food and increased
ability to detect predators. The text has been modified to include the origins of
flocking behavior and explain why that behavior allows shorebirdsto avoid
disturbance.

Response to Comment NGO-3-52

The commenter is correct in noting that equestrian use at Nehalem Spit and Pistol
River are common. Although the boundary of the SPMA at Nehalem Spit includes a
very popular horse-use beach and inland horse trails, it is OPRD’ s intention to focus
habitat restoration efforts for snowy plovers at the far south end of the spit.
Accordingly, equestrian access to the wet sand would be allowed on the wet sand
portion of the spit, but directed away from the spit end, where snowy plovers are
likely to be nesting. OPRD would continue to staff Nehalem Bay State Park full time
to disseminate this information and enforce equestrian restrictions.

As described in MR-5, management of an SPMA at Pistol River is no longer
proposed under the HCP.

Response to Comment NGO-3-53

Please refer to the Responses to Comments NGO-3-31 and NGO-3-52. Although we
do not definitively know what the limiting factors are for each SPMA, including the
Nehalem SPMA, USFWS-approved site management plans will identify which
conservation measures are necessary for each area, which could include habitat
restoration and/or equestrian management.

Response to Comment NGO-3-54

L.N. Renan has been removed from the list as indicated in the comment.
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Response to Comment NGO-3-55

The datain the HCP has been updated to include information through the 2009
breeding season.

Response to Comment NGO-3-56

Management actions, including habitat restoration activities, at areas not owned or
leased by OPRD are not the subject of the HCP or EIS evaluation. The U.S. Forest
Service (USFS) manages this area and assesses and manipul ates the habitat as
necessary, with approval from USFWS. The sentence referred to in the comment has
been updated to reflect the same.

Response to Comment NGO-3-57

Commitments to restore habitat at the Siltcoos/Overlook/Tahkenitch RMA are not
considered in the HCP because the property is owned by other landowners (Lane and
Douglas Counties). Additional management at that RMA would be completed by
those landowners in consultation with USFWS.

Response to Comment NGO-3-58

Datafor Tahkenitch South were not included because Tahkenitch South is not
currently an occupied nesting area. All tables that show snowy plover data by sites
were updated to indicate that the specific area where data were collected was
Tahkenitch North, where applicable. In instances where the areafrom which the data
were collected is not specified, the tables refer to Tahkenitch Estuary.

Response to Comment NGO-3-59

The HCP has been updated to reflect that the New River RMA encompasses
8.75 miles (Figure F-9 in the HCP). The New River RMA is owned by Coos County,
Curry County, BLM, and private individuals; no land is owned or leased by OPRD.

Please refer to the Response to Comment NGO-2-5 for a discussion of OPRD’s
commitment to maintaining habitat at the Bandon SPMA.

Response to Comment NGO-3-60

Appendix F of the HCP has been updated with information describing the current and
planned restoration activities at Elk River.
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Response to Comment NGO-3-61

Please refer to MR-9 for information on when OPRD would use nest exclosures
outside of SPMAs and RMASs.

Response to Comment NGO-3-62

As summarized in Section 5 of the HCP, an interagency Predator Damage
Management Plan for snowy ploversin Oregon was prepared in 2002. That plan
includes avariety of non-lethal and lethal predator management options, including
the use of nest exclosures. All predator management activities implemented would
be conducted by U.S. Animal and Plant Health Inspection Service (APHIS) in
accordance with the Predator Damage Management Plan. For more information
about the use of nest exclosures, please refer to MR-9.

Response to Comment NGO-3-63

Asindicated in the comment, the HCP refersto recording data for reporting purposes,
not confronting violators or enforcing restrictions. Section 5 of the HCP has been
updated to clarify the commitments to monitoring and reporting. Asindicated in that
section, monitoring would include detect/non-detect monitoring, population breeding
monitoring, and wintering and breeding window surveys. Population breeding
monitoring would include observing and recording noncompliance incidents, not
enforcing restrictions. For more information about monitoring and reporting, see
Section 5 of the HCP.

Response to Comment NGO-3-64

The HCP has been updated to correct the reference in Appendix G, Table 2, of the
HCP. The correct site should be Tahkenitch North.

Response to Comment NGO-3-65

The Sutton/Baker Beach RMA was mistakenly left out of Table 3 in HCP Appendix
G. Thetable has been updated to reflect that 20 acres of habitat were restored at this
site, beginning in 1996. Restoration information reflected in this and other tablesin
the HCP was obtained from the agencies implementing the restoration activities.
Though most projects likely took several yearsto complete, 1 year islisted for
simplicity in thetable. For the Coos Bay North Spit site, it is our understanding that
multiple restoration efforts took place during the period from 1994 to 1998. For
simplicity purposes and to make the information presented for this site consistent
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with other sites, the table has been revised to reflect the latest year (1998) that
restoration activities were initiated.

Response to Comment NGO-3-66

The assumption that adult birds observed at a nesting site were contributing to nest,
egg, and chick reproduction at that site was used in the construction of the take
assessment model and was stated as an assumption for that reason. Although this
may not be accurate in al instances, the assumption allowed for construction of a
model that reflected the complete “lifecycle” of the species and servesto provide an
index of the number of adults present relative to the overall productivity of asite.

Response to Comment NGO-3-67

The reference to Lauten 2006 has been removed from Table 4 of Appendix G of the
HCP.

Response to Comment NGO-3-68

Please see the Response to Comment NGO-2-7 for information about the data
presented in Table 4 of Appendix G of the HCP.

Response to Comment NGO-3-69

Appendix G of the HCP has been corrected to state that snowy plovers have nested at
Siltcoos Estuary since 1993.

Response to Comment NGO-3-70

Appendix G of the HCP has been corrected to state that snowy plovers have nested at
the Bandon State Natural Area (SNA) since 1991.

Response to Comment NGO-3-71

Appendix G of the HCP has been corrected to state that snowy plovers have nested at
New River since 1990.
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Response to Comment NGO-3-72

Appendix G of the HCP has been updated to state that predator management was first
implemented at New River in 1999 and was stopped for the 2000 and 2001 breeding
Seasons.

Response to Comment NGO-3-73

Appendix G of the HCP has been updated and reference to Floras Lake as awintering
site has been del eted.

Response to Comment NGO-3-74

Please see MR-1 for information about how the potential effects on wintering
popul ations of snowy plovers are considered in the HCP and EIS.

Response to Comment NGO-3-75

Thetext has been updated to refer to the Lauten et al. reference as 2006.

Response to Comment NGO-3-76

Currently, recreational use restrictions are only implemented by ORPD in areas
where snowy plovers are found nesting. Given that these restrictions are associated
with the nesting populations of snowy plovers each year, the scale (miles of beach)
and location of these restrictions are somewhat unpredictable. Thisis particularly
true when considering nests that may show up outside of what has historically been
considered an occupied area (Bandon, New River, Sutton/Baker Beach,
Siltcoos/Dunes/Tahkenitch, Tenmile, or Coos Bay North Spit) because the scale,
location, and type of recreational restrictions would need to be negotiated with
USFWS based on site-specific congtraints.

Response to Comment NGO-3-77

Asnoted in MR-4, OPRD is modifying the HCP proposal to include expanding the
northern boundary of the Bandon SPMA to include the nesting locations at China
Creek in exchange for removal of the Pistol River SPMA from the HCP. Therevised
boundary of the Bandon SPMA is depicted in Figure 1-9 in Volume 1 of the FEIS.
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Response to Comment NGO-3-78

Asdiscussed in MR-4 and MR-5, OPRD has removed the option for management of
the Pistol River SPMA from the HCP. Inits place, OPRD will expand the boundary
of the Bandon SPMA to the southern edge of the China Creek parking lot to include
nesting locations at China Creek, asillustrated in Figure 1-9 of Volume | of the FEIS.

Response to Comment NGO-3-79

As mentioned in Chapter 1, “Purpose and Need”, athough OPRD considered the
conservation measures associated with Alternative 3 during development of the draft
HCP, it subsequently eliminated Alternative 3 due to recreational use and other
management conflicts. Nevertheless, asthe Federd lead agency conducting the
National Environmental Policy Act (NEPA) review, USFWS has determined that
Alternative 3 is areasonable aternative and should be evaluated in the EIS.
Specifically, Alternative 3 isincluded in the EIS to provide additional information for
comparing the environmental risks of an alternative course of action.

Response to Comment NGO-3-80

As noted in MR-5, management of an SPMA at Pistol River isno longer proposed
under the HCP. Bullards Beach isonly proposed as an SPMA under Alternative 3
and would be phased in for management much later in the future, contingent on
management activities at other SPMAs and RMAS (Section 2.3.3, “Alternative 3 -
Management of Additional OPRD Sites’). The deferred management at Bullards
Beach under Alternative 3 isduein part to the recreational use conflicts noted by the
commenter.

Response to Comment NGO-3-81

Asdiscussed in MR-4 and MR-5, OPRD has removed the option for management of
the Pistol River SPMA from the HCP. Inits place, OPRD will expand the boundary
of the Bandon SPMA to the southern edge of the China Creek parking lot to include
nesting locations at China Creek, asillustrated in Figure 1-9 of Volume | of the FEIS.

Response to Comment NGO-3-82

A comma has been added as indicated in the comment.
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Response to Comment NGO-3-83

Please refer to MR-9 for adiscussion of how and when nest exclosures would be
used under the HCP.

Response to Comment NGO-3-84

Please refer to MR-8 for a discussion of OPRD’ s commitments to fund habitat
restoration and maintenance at the Bandon SPMA, and other SPM As managed under
the HCP. Asnoted in Table 7-5 in the HCP, OPRD has committed to fund up to
$60,000 every 2 years at each occupied SPMA to maintain restored habitat. This
estimated funding level is based on an anticipated cost per acre per year of $2,000 to
maintain habitat.

Response to Comment NGO-3-85

OPRD has proposed to manage currently unoccupied areas for nesting populations
of snowy plovers to minimize and mitigate the effects of the covered activities on
snowy plovers to the maximum extent practical. OPRD will continue to manage the
Bandon SPMA in the future to ensure that nesting populations at that site are
maintained. Specific management actions will focus on continuing to enhance
habitat conditions for snowy plovers, as outlined in an USFWS-approved site
management plan.

Response to Comment NGO-3-86

The editorial comment has been addressed and the FEIS has been updated.

Response to Comment NGO-3-87

Comment noted. The reference to “enclosure’ has been removed. Please refer to
MR-9 for adiscussion of how exclosures would be employed outside of SPMAs and
RMASs under the HCP.

Response to Comment NGO-3-88

Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP
and MR-8 for adiscussion of the funding commitments in the HCP, including those
specific to law enforcement. The effectiveness of the conservation measures,
including the adequacy of the funding commitments in the HCP, will be assessed
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each year in annual compliance reports and evaluated every 5 years by OPRD,
USFWS, and ODFW.

Response to Comment NGO-3-89

Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP
and MR-9 for adiscussion of the funding commitments in the HCP, including those
specific to law enforcement and public outreach and education. The effectiveness of
the conservation measures, including the adequacy of the funding commitmentsin
the HCP, will be assessed each year in annual compliance reports and evaluated
every 5 years by OPRD, USFWS, and ODFW.

Response to Comment NGO-3-90

Please refer to the Response to Comment NGO-3-85 for a discussion of why the HCP
includes management of unoccupied SPMAS.

Response to Comment NGO-3-91

Management prescriptions specific to required habitat restoration and maintenance
would be outlined in site management plans for each actively managed, unoccupied
SPMA. Metricsfor determining the success and/or failure of that site would aso be
outlined in the site management plan, and could include lack of nesting attempts, or
consistent, failed nest attempts.

Response to Comment NGO-3-92

Please refer to MR-5 for a discussion of how SPMAs were selected for management
under the HCP, including the determination of what order they would be proposed

for management. OPRD has included an adaptive management measure in the HCP
to deal with the inherent uncertainty associated with the locations snowy ploverswill
chooseto nest in the future. Measures specific to the failure (i.e., nonoccupancy) of a
managed, unoccupied SPMA are summarized in Chapter 2 of Volume | of the FEIS
and in Section 5 of the HCP.

Response to Comment NGO-3-93

Site-specific prescriptions for habitat restoration and habitat maintenance will be
determined by USFWS and OPRD during development of site management plans.
Site management plans for each SPMA will outline a schedule for habitat
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maintenance, if necessary, and arequirement for the acreage of habitat expected to be
maintained during the term of the ITP, if it isissued.

Response to Comment NGO-3-94

Alternative 1 isthe No-Action Alternative in the EIS and isintended to represent
continued management of the covered lands as they are currently managed (i.e., to
avoid take of snowy plovers). Itisincluded inthe EIS as the basdline against which
the effects of the other alternatives are compared, and is not intended to include
management actions (habitat restoration, additional recreational use restrictions) that
would do more than avoid adverse effects, or take, of snowy plovers.

The habitat restoration area (HRA) at the Bandon SNA is currently the only area
officially designated for OPRD management of nesting snowy plovers. Although
snowy plovers are currently nesting adjacent to the HRA on OPRD owned property,
there is no obligation for OPRD to maintain habitat in areas outside of the HRA.
Management prescriptions outside of the HRA on OPRD-owned property are
currently determined through discussions between USFWS and OPRD, and would
continue in the future under Alternative 1.

Response to Comment NGO-3-95

As noted in MR-4, the northern boundary of the Bandon SPMA has been extended to
include the nesting sites at China Creek.

Response to Comment NGO-3-96

Currently, OPRD must avoid adverse effects on snowy plovers because they have not
obtained an ITP from USFWS. The description of the current management
procedures provided in the EISis intended to explain what should happen if anestis
found on OPRD owned or managed lands outside of a currently occupied area(i.e.,
Bandon HRA). Although there may have been little to no need to coordinate nest
protections on OPRD lands in the past, in order to evaluate the effects of current
management practices, it was assumed that OPRD would avoid the potentia for take
by contacting USFWS prior to implementing any nest protections on the Ocean
Shore. These prescriptions are not intended to offer improvements to current
management prescriptions, but to clarify what would currently be expected of OPRD
under those circumstances. In addition, OPRD is requesting an ITP that would cover
a25-year period. Assuch, it isimportant to consider the potential responsesto all
nesting attempts, on both managed and unmanaged |ands within the covered lands, as
snowy plover populations continue to increase, which would likely include
additional, deliberate coordination with USFWS.
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Response to Comment NGO-3-97

The commenter is correct in asserting that, currently, dogs are required to be on leash
in the HRA at Bandon SNA, and are confined to the wet sand area; that driving and
non-motorized vehicle use are prohibited; and that fencing and/or exclosures are
used, as necessary, around nests. To minimize confusion, the paragraph has been
revised to reflect that these provisions would continue over the next 25 years under
Alternative 1.

Response to Comment NGO-3-98

Under Alternative 1, OPRD would continue to enforce restrictions at the Bandon
HRA. Theterm SPMA is only associated with Alternatives 2 and 3 and connotes
additional management actions that would only be implemented under those
aternatives.

Response to Comment NGO-3-99

The mitigation measure (WLD-1) has been included as mitigation for the potentia
effects of recreational activities on nesting snowy plovers under all of the alternatives
considered in detail inthe EIS. Ultimately, the size, location, and spacing of signage
at SPMAs would be determined by OPRD and USFWS during devel opment of site
management plans, and would be based on site-specific conditions (including
presence of predator populations). However, asindicated in the EIS, signs would be
outfitted with anti-perch features to deter avian predators.

Response to Comment NGO-3-100

The editorial comment has been addressed and the FEIS has been updated.

Response to Comment NGO-3-101

Please refer to MR-9 for a discussion of how nest exclosures would be used outside
of SPMAs and RMAs under the HCP.

Response to Comment NGO-3-102

The editorial comment has been addressed and the FEIS has been updated.
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Response to Comment NGO-3-103

The noted sentence has been updated to state “ Nest exclosures could also be used, if
necessary, to prevent predators from destroying nests and eggs.” Please refer to
MR-9 for additional information on when nest exclosures would be used outside of
SPMAs and RMAs.

Response to Comment NGO-3-104

Please see the Response to Comment NGO-3-3 for a discussion of landownership
and management of lands on and near the Bandon SPMA.

Response to Comment NGO-3-105

The page referenced in the comment does not exist in the DEIS; however, itis
assumed that the commenter is referring to the statement on page 3.3-29 of the DEIS
that concludes that the potential recreational effects of Alternative 2 would be less
than those under Alternative 1 at sites outside proposed SPMAs and RMAs.

Asexplained in Volume | of this FEIS, snowy plover that nest outside of the
proposed SPMAs and RMAs would receive | ess protection when compared with
Alternative 1. The intent isto provide greater assurances to the public about where
more extensive recreational use restrictions could potentially be applied under the
HCP.

Although the commenter may be correct in asserting that it is unlikely that snowy
plovers would nest outside known nesting locations, it is necessary for USFWS to
consider what would happen if they did, and what the effects on both snowy plovers
and recreational use would be. This comparison is necessary to ensure that the
effects of al the aternatives are considered equally in the FEIS. In consideration of
the above, and the likelihood that both the snowy plover popul ation and recreational
use will increase over the 25-year term of the proposed I TP, the uncertainty
associated with the potential for recreational use restrictions to be implemented
anywhere along the coast would be greater than would occur under Alternatives 2
and 3.

Response to Comment NGO-3-106

The FEIS does not conclude that Alternative 1 would result in greater economic
effects compared to Alternatives 2 and 3. Asnoted in Section 3.4, “ Socioeconomics
and Environmental Justice” of Volume | of the FEIS, the potential socioeconomic
effects of al aternatives are expected to be the same and to be minimal.
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Response to Comment NGO-3-107

It is possible that there would be alternate |ocations for recreation to occur under
Alternative 1; however, that cannot be definitively determined becauseit is not
possible to predict where and to what extent the restrictions would occur. Please
refer to the response to NGO-3-105 for more information about the analysis of the
potential effects of implementing Alternative 1.

Response to Comment NGO-3-108

Please refer to the responses to Comments NGO-3-105 and NGO-3-106 for
information regarding the analysis of the potential effects of implementing
Alternative 1. For information regarding the adequacy of the economic anaysis,
please refer to the Response to Comment LA-5-3.

Response to Comment NGO-3-109

Please refer to MR-7 for a discussion of the relationship of the HCP to snowy plover
popul ation goalsin the Recovery Plan. The proposal in the HCP to actively manage
currently unoccupied areas for nesting populations of snowy plovers was proposed by
OPRD to minimize and mitigate the effects of the covered activities on snowy
plovers to the maximum extent practical.

Response to Comment NGO-3-110

Please refer to the Response to Comment NGO-3-106 for a description of the
potential socioeconomic effects realized under Alternatives 2 and 3.

Response to Comment NGO-3-111

As noted in MR-4, the northern boundary of the Bandon SPMA has been extended to
include the nesting sites at China Creek.

Response to Comment NGO-3-112

Please refer to Section 7, “Implementation, Organization, and Structure,” in the HCP
and MR-8for adiscussion of the funding commitments in the HCP, including those
specific to law enforcement, public outreach and education, and habitat restoration
and maintenance. The effectiveness of the conservation measures, including the
adequacy of the funding commitments in the HCP, will be assessed each year in
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annua compliance reports and evaluated every 5 years by OPRD, USFWS, and
ODFW.

Response to Comment NGO-3-113

Please refer to MR-5 for adiscussion of why the HCP includes active management at
unoccupied SPMAS.
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Comment Letter NGO-4

NGO
NGO
Doug Haiken Tor fwlordhepdhwe. gov
=dhiaregormwiid.org> cc: carmie lovelletef@stale. orus 4 Tun 2008
Subjeet: Oregon Wild comments on Oregon’s Ocean Shores Managermenl Plan sans

(12008 11:03 AM Hahilat Consenmtion Plan for Western Snowy Plovers (HEP) & Dratt

r'“‘““‘m"“ o Doy Environmental Impact Statement (EIS) TO: EWI1ORDHCHE fws gov

{eiken o r —

& CC: OPRD, gamie lovellettei@state orus
OREGON WILD Subjeet: Oregon Ceean Shores Plan HCP and DEIS
formevly Oregon Natural Resowrces Councl (ONRC)

PO Box 11648 | Eugena DR 07440 | 541-344-0675 | fax 541-343-0096 Dear FWS:

dhi@oroatmild org | hitto JAsww srogonwild ool
Please accept the following comments from Oregon Wild (formerly Oregon Natural Resources

Council) concerning the Oregon Ocean Shores Management Plan Habitat Conservation Plan for
Westermn Snowy Plovers (HCP) & Diafl Envir 1 Tmpact S {EIS}. Oregon Wild
represents about 5,000 members who support our mission to protect and restore Oregon's
wildlands, wildlife, mnd water as an enduring legacy. Cur goal is to protect areas that remain
intact while striving to restore areas that have been degraded.

We support actions to recovery the Threatened western snowy plover. Reasonable restrictions on
beech use and activities in very limited areas of the Oregon coast that provide habitat for plover
are a small price to pay for saving an endangered species.

Weurge FWS and OPRD to consider greater restrictions on off highway vehicles because they NGO-4-1
have the capacity to disturb more habitat per recreation hour than any other beach activity. These
machines keep getting more and mone powerful and capable of doing more and more resource

damage. Regulations must cateh-up and keep-up with changes in technology.

The EIS should include & thorough discussion of the likely impects of climate change md rising NGO=2
sea levels on the snowy plover. Most of the plover's habitat is within & few feet of the cwrent sea
level and global warming is expected 1o raise sea level by a few 10 several feet within the next
century, FWS and OPRD must make loud and clear the importance of controlling emissions of

N

& gases and p ting the biosphere which help sequester carbon.

The Ocean Shore Plan should take steps to help mitigate climate change and protect the plover NGO--3
by for instance prohibiting wasteful uses of fossil fuels such as ofi-road vehicles. The plan could
ban the use of OHVs altogether or require than all OHVs mun on non-fossil energy sources such

&s biodiesel or ethanol. These proposals should be fully considered as NEPA alternatives.

Some will probably say that such efforts are too small 1o make & difference in the global scale of
this problem, but everyone must recognize the global warming will not be solved by one

irecul | 1 fix or by changing one behavior or one economic sctivilty, As

d by the U.5. Sup Cowt in the M i w EP4 , 127 8.Ct. 1438, 1455

{2007) Lttpalfas injops/Uopd s -1 120.pdf decision, minimizing the
seale of one’s contribution to the problem crnnot be used as an excuse to avoid responsibility to
reduce and mitigate the problem. ("While it may be true that regulating motor-vehicle emissions
will not by itself reverse global warming, it by no means follows that we lack jurisdiction to
decide whether EPA has a duty 1o take steps to slow or reduce it. ... In sum, ... [t]he risk of

v
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catagtrophic harm, though remote, is nevertheless real. That risk would be reduced to seme
extent if petitioners received the relief they seek.™) Effectively mitigating global warming will
require literzlly millions of small changes in everyday things like land use, transportation,
energy, agriculture, forestry, AND RECREATION, [f the scale of the problem is globel, it means
that every one must chip in to help. If everyone just points the finger at the rest of the world,
nothing ever changes.

‘With it’s primary habitat so close to sea level, the plover is, like the polar bear, uniquely sensitive
to the effects of climate change. If Oregon's Ocean Shores Plan and HCP do not mkes steps to
reduce and mitigate climate change, then this HCP very likely jeopardizes the continued
existence of the snowy plover.

More information about the likely impacts of climate change and the myriad things that need to
change 1o reduce and mitigate it can be found et in the most recent [PCC reports, svailuble here:

hitpiwww pewelimate org/slobal -warm card cfin

We encourage adequate and informative signage near wailheads and parking lots to make clear
the content and purpose of these rules.

We encourage & commitment to enforcement.

We wish you would have put & complete copy of the Shore Plan, HCP, and DEIS on the internet.
Viewing the documents in many small sections is inconvenient,

Thanks you for considering these comments.

Sincerely,

sl

Doug Heiken
for Cregon Wild

NGO

NHGO--3
continued
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Response to Comment NGO-4-1

The areas proposed for snowy plover management (SPMAs and RMAS) are located
in areas where all-terrain vehicle (ATV) and off-highway vehicle (OHV) useis
currently prohibited. ATV/OHV useis currently allowed on the beach at three
locations: the Sand Lake Recreation Area and on two sections of the Dunes National
Recreation Area. All other beach segments proposed for snowy plover management
are and would continue to be off limitsto ATV/OHV use without a drive-on-the-
beach permit issued by OPRD, except in the event of an emergency or for
administrative purposes. We do not believe that additional restrictions on OHV use,
outside of those described above and those that would be implemented around
SPMAs and RMAS, are necessary to offset the potential effects of OPRD
management activities on snowy plovers.

Response to Comment NGO-4-2

Global climate change is addressed in Volume | of the FEIS in Sections 3.5, “Air
Quality” and 3.7, “Wildlife and Their Habitat.” NEPA requires an analysis of the
potential effects of implementing the alternatives on the human and natural
environment. Asdiscussed in Section 3.5, “Air Quality” of Volume | of the FEIS,
implementation of the alternatives would not result in air qudity impacts that would
contribute to global climate change. However, the FEIS acknowledges that global
climate change in general could affect snowy plover habitat in the future, although
the specific nature and extent of those changes cannot be accurately predicted
(Section 3.7, “Wildlife and Their Habitat”).

Although it is difficult to predict the potential effects of global climate change, some
level of effect may occur over the term of the ITP. In consideration of this
possibility, “global climate change” has been added to the HCP as a Changed
Circumstance (Section 7.6 of the HCP). The procedures for dealing with changed
circumstances that could have a significant negative effect on snowy ploversare
described in Section 7.6 of the HCP.

Response to Comment NGO-4-3

NEPA requires Federal agenciesto consider the consequences of their actions on the
human and natural environment. In this case, the action triggering compliance with
NEPA isthe potential issuance of the ITP by USFWS. In order to support issuance
of the ITP, OPRD developed an HCP to demonstrate how take of snowy plovers
would be mitigated by implementation of conservation measures. The purpose of the
EISisto anayze the effects of implementing the HCP, not the Ocean Shore
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Management Plan. Therefore, comments on the Ocean Shore Management Plan are
beyond the scope of this document.

For information about the treatment of global climate change in the HCP, see the
Response to Comment NGO-4-2.

Response to Comment NGO-4-4

Section 5 of the HCP describes the signage that would be used at access points and
nesting sites to inform the public about snowy plover protections and the location of
SPMAs. Thelocation of required signage would be determined by OPRD and
USFWS during development of site management plans.

Response to Comment NGO-4-5

Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP
and MR-8 for adiscussion of the funding commitments in the HCP, including those
specific to law enforcement. The effectiveness of the conservation measures,
including the adequacy of the funding commitmentsin the HCP, will be assessed
each year in annual compliance reports and evaluated every 5 years by OPRD,
USFWS, and ODFW.

Beach rangers are responsible for enforcement of a host of regulations, including
recreational use restrictions associated with snowy plover management actions and
enforcing all Ocean Shore regulations.

As mentioned in the HCP, in addition to the three full-time beach rangers, coasta
State troopers and local law enforcement officials (city and county) occasionally
patrol beach access points and ocean beaches, especialy beaches that are open to
driving. They a so respond to OPRD callsfor assistance. OPRD would continueits
commitment to contracting with the Oregon State Police and/or local law
enforcement agencies to provide additional supervision and citation authority as
needed. OPRD would aso provide additional funds to increase public outreach and
education regarding snowy plover restrictions and nesting sites.

Response to Comment NGO-4-6

The documents were broken into sections for placement on the Internet to maximize
the speed at which they could be downloaded and to make it easier to find specific
sections of the reports.
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Comment Letter NGO-5

HGO-5

Angrew Omhosks Tor tw TR, ov, Lawea i g
oo

Ivarshy.org> Subljeet: Plover HCP Comments

(1042008 06:26 FM

Please find attached to this email the Center for Riological Diversity's
commants on tha OFPRD HCP for Snowy Plovar.

Andraw Orahoske
Conservation Advocate

Center for Bioclogical Diversity
P.O. Bex 9174

Missoula, Mentana 53807

Phone: (406) 529-7551

Fax: (40€) 543-B024
orahoskefbiclogicaldiversity.org

This e-mail message is for the sole use of the intended cecipient (3} and may
contain confidential and privileged information. Any unauthorized review,
use, disclosure, or distribution is prohibited by law. If you are not the
intended recipient, please contact the sender by reply e-mail and destroy all

copies of the original me

Andrew Orahoske wrota:
4 Jan 2008

Dear Ms. Todd,

VY YY

The Center for Biclogical Diversity (Center) respectfully reguasts
that the U.5. Fish and Wildlife Sarvice (Sarvice) extand the public
commant pariod for 30 days on the draft HCP, DEIS and TA submitted by
tha Oragon Department of Parks and Racreation for tha western Snowy
Plover (72 Fed. Reg. 62485).

The Canter for Biological Diversity iz a non-profit ocrganizatieon
dedicated to protecting imperiled species and their habitats. The
Center has over 40,000 members nationwide with many in the State of
Oregon whose inte:ests will be directly affected by this proposed
HCP. Our members enjoy watching, photographing and studying native
species, including the western snowy plover.

YN YV VYNV

The Service should grant this request for extension for soveral
reascns. The annual Snowy Flover meeting takes place Jan. 16-1B, 2008
in San Diege, CA and will bring together many experts on plover
biolegy. The most up-to-date information on plovers will be exchanged
at this meeting. Experts and land managers will have a critical
opportunity to discuss the latest in research and management
developments. As such, the public should be given the ';»p'pu-a.tun.xty to
incorporate this critical information into = on the prop

OPED HCF, Also, the current comment period (Mov, Sth = Jan, 4th)
axtended over several federal and religious holidays. This
unfortunate timing has resulted in limited public attention.

Extending the comment period for 30 days would not unceasonably delay
the analysis of public conment by the Service. The Service is free to
begin analyzing comments received as they arrivs.

VY VMY VYV YN

In cenclusicn, the Center respactfully requests an extenaion of the
comment peried for the deaft OPRD HCP, DEIS, and IA for 30 days.
Please contact me by email or phone with your response. Thank you.

VWYY

WY

NGO-5

NGO-5-1
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NGG-5 NGO-5

DIVERSITY

CBD Comments OPRD HCP Snowy Plover pdf
January 4, 2008
SENT VId ELE CTRONIC MAIL

Ms. Laura Todd, Field Supervisor
T.8. Fish and Wildlife Service
Newpon Field Office

2127 8E OSU Drive

Newpont, OR 97365-5258

Fax: (541) 8674551

Enmail: FW1ORDHCP@fws.gov

Re:  Comments on Oregon Parks and Recreation Department HCP, DEIS,
Section 10 Permit and Implementing Agreement (72 Fed. Reg. 62485)

Dear Ms. Todd

The Center for Biological Diversity (“Center”) submits the following comments on the
proposed Habitat Conservation Plan (“HCP™), Section 10 permit application, DEIS and
Implementing Agreement submitted by the Cregon Parks and Recreation Department
(“OPRD") for the Pacific Coast population of the western snowy plover (Charadifus
alexandrinus mivosus). Thank you for the opportunity te provide comments on the
proposed HCP.

The Center for Biological Diversity is a non-profit conservation organization with more
than 40,000 members dedicated to the protection of imperiled species and their habitats.
The Center is very concerned that the Snowy Plover continues te face numercus threats,
including off-road vehicle activity, coastal development, human disturbance, invasive
species and unnatural predation. Recent decisions by the U.S Fish and Wildlife Service
(“FWS” or “Service™) concerning critical habitat have further undermined the chances for
recovery of this species. It i our hope that the Service will see the errors in recent
decisions make a stand to save the plover before it is too late.

We will only be able to support the HCP if it meets the legal standards set forth in the
Endangered Species Act, 16 U.5.C. §§ 1531 et seq. ("ESA™) and actually provides for the
conservation (Le. recovery) of the Snowy Plover. As described in more detail below, we
believe that the proposed HCP fails to meet the various statutory requirements of the ESA
and other applicable statutes. We remain hopeful that this HCP will not resemble other
failed HCPs that jeopardize species, that the HCP will be appropriately modified, and
thereby setthe standard for effective long term stewardship of the Snowy Plover. We
request that FWS and CPRD make the appropriate changes to the final HCP so as to

Andrew Orahoske, I.D., Conservation Advocate
Center for Biological Diversity » P.O. Bax %174 » Missoula, MT 55807
Phone: (406) 529-7591 + Fax: (406) 549-8024 + Email: orshoske@biologicaldiversity.org
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bring it into conformance with these statutory requirements and turn it into an
enforceable plan.

1. VIOLATIONS OF THE ENDANGERED SPECIES ACT
a. Section 10 Exception to the ESA’s Talee Prohibition

Section 9 of the ESA and its implementing regulations prohibit any person from “taking”
a threatened or endangered species. 16 U.S.C. § 1538(a)(1); S0 CFR. § 17.31. A
“person” includes private parties as well as local, state, and federal agencies. 16 US.C. §
1532(13). “Take” is defined broadly under the ESA to include hamming, harassing,
trapping, capturing, wounding, or killing a protected species either directly or by
degrading its habitat sufficiently to impair essential behavior patterns. 16 US.C. §
1532(19). The ESA not only bans the acts of parties directly causing a take, but also bans
the acts of third parfies whose acts bring about the faking. The section 9 "take"
prohibition does not apply fo listed plants species.

Congress created two “incidental take” exceptions to section 9°s take prohibition. One of
these exceptions is found in section 10 of the ESA. Section 10(a)(1)(B) authorizes the
FWS to issue private parties and state and local governmental entities incidental take
permits for “any taking otherwise prohibited by section 1538(a)(1)(B) [section 9] of this
title if such faking is incidental to and not the purpose of the carrying out of any
otherwise lawful activity.” 16 U.S.C. § 1539(a)(1)(B).

i. Section 10(a)(2)(A) Requirements

A permit applicant must prepare and submit to FWS a habitat conservation plan (“HCP”).
16 U.S.C. § 1539(a)(1)(B). An HCP must contain specific measures to “conserve,” or
provide for the recovery of, the species. At a minimum, the ESA and implementing
regulations require all HCPs to include the following: (1) a complete description of the
activity sought to be autherized; (2) names of the species sought to be covered by the
permit, inclhuding the number, age and sex of the species, if known; (3) the impact which
will likely result from such taking; (4) what steps the applicant will take fo monitor,
minimize, and mitigate those impacts; (5) the funding that will be available fo implement
such menitoring, minimization, and mitigation activities; (6) the procedures fo be used to
deal with unforeseen circumstances; and (7) what alternative actions to such taking the
applicant considered and the reasons why such alternatives are not being utilized. 16
U.S.C. § 1539(a)2)(A)(i)-(iv); 50 C.F.R. §§ 17.22, 17.32. FWS cannot issue an
incidental take permit if the HCP does not contain this information. 16 U.S.C. §
1339(2)(2)(A).

The HCP does not meet these requirements. Most problematically, the MSHCP does not
adequately analyze and disclose the impact that is likely to result from the taking of
covered species, primarily because the HCP contains inadequate and incomplete baseline,
survey, and reserve data. Take estimates are likely underestimated because the HCP did

NGGC-5

| NGO-5-2

| NGO-5-3

not require survey data prior fe designing the reserve and utilized only what was currently
available, leaving out entire areas of private lands that have never been surveyed.

ii. Section 10(2)(2)(B) Findings

Upon reviewing an HCP and before permit issuance, the FWS must find that (i) the
taking will be incidental; (i) the applicant will, to the maximum extent practicable,
minimize and mitigate the impacts of such taking; (iii) the applicant will ensure that
adequate fimding for the plan will be provided; (iv) the taking will not appreciably reduce
the likelihood of the survival and recovery of the species in the wild; and (v) any other
measures FWS requires will be met. 16 U.S.C. § 1539(a)2)(B); 50 CF.R. §§ 17.22,
17.32. Should FWS make positive findings under section 16, FWS must issue the
applicant an incidental take permit. 16 U.S.C. § 1539(a)(2)(B). Failuwre to comply with
the mandatory terms and cenditions of an incidental take permit constifutes a violation of
the section 9 “take” prohibition. 16 U.S.C. § 1539(a)(2)(C).

1. Failure te Minimize and Mitigate to the Maximum
Extent Practicable

a. SPMAs, RMAs

The Snowy Plover Management Areas (SPMA) are the primary component of the HCP’s
plan fo mitigate negafive impacts to the plover. The Recreation Management Areas
(RMA) are also cited as mitigation, but to a lesser degree.

The HCP’s heavy reliance on SPMA’s is problematic. First, OPRD is already managing
these areas for plovers and using them as mitigation for the species undercuts its
conclusion that it has minimized and mitigated to the maximum extent practicable.
OPRD is already under a distinet, preexisting duty fo manage their lands under the
applicable statutes and regulations, which provide for the protection of plovers. The
designation of these lands for the preservation of natural resources, such as the plover,
pre-dates the development of the HCP and as a result they should not be considered
mitigation.

Not only does the HCP®s inclusion of these lands do nothing additional for the plover
species, but also the management of these lands for the pretection of the HCP’s purposes
cannot be ensured. For example, the Forest Service and BLM are not signatories to nor
bound by the HCP. Any pledges they may have made fo manage their lands consistent
with the HCP do not rise to the level of legal assurances required by the ESA.

b. Adaptive Management

The HCP describes the Adaptive Management Program as a way to address the permit’s
coverage of species with biological data or information gaps. However, despite the title
and lengthy section devoted to the Adaptive Management and Monitoring Programs, they
have severe limitations. The funding allocated for such measures is woefully inadequate

NGGC-5

NGO-5-3
continued
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NGO-5-5

NGO-5-6
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by any reascnable standard. Significantly, pursuant fo the “No Surprises” rule most
components of the HCP are set in stone. As deseribed below, we believe that the No
Surprises rule is invalid. Regardless, the HCP’s Monitoring and Adaptive Management
Programs have no real conservation consequences because they do not seem to require
that anything actually be done in the face of new information.

¢ Alternatives

One of the Section 10 prerequisites to an [TP is that the proposed HCP minimize the
harm to the species “to the maximum exfent practicable.” 16 U.S.C. § 153%(a)(2)(B)(ii).
The ESA requires the applicant to disclose the range of actions considered as alternatives
to the plan finally proposed and to explain why it rejected those altematives. 16 US.C. §
1539(2)(2)(A)(iii). FWS must make an independent determination of practicability and
make a finding that the impacts of the taking will be minimized and mitigated “to the
maximum extent practicable.” § 1539(a)(2)(B)(ii). The HCP does not minimize harm to
the species to maximum extent practicable. The HCP states that more protective
alternatives were rejected because it would result in substantially increased costs while
not resulting in additional conservation. The HCP never explains why & higher
conservation alternative was “impracficable,” and FWS has an independent duty to do so.
The ESA requires that FWS scrutinize, not just identify, altemative HCPs and HCP
measures thaf involve greater conservation benefit. 16 U.S.C. § 133%(a)(2)(B)(1). In
sum, the HCP does not analyze an adequate variety of altematives to satisfy the ESAs
mandate to minimize and mitigate impacts to the maximum extent practicable.

2. Failure to Ensure Adequate Funding
The OPRD admits that it cannot ensure funding for implementing the HCP:

OPRD cannot guarantee State funds for future activities to administer the
requirements set forth in the ITP, [A, and the HCP, which are nof yet appropriated
by the State legislature. The State of Oregon operates on a biennium basis, with
fiscal years beginning on July 1st. Additienally, OPRD cannot guarantee
acceptance of grant monies unless it has received authorization from the Oregon
legislature to apply for and accept these monies. However, OPRD can guarantee
that it will request sufficient finding from the legislature on a biennial basis to
properly implement the HCP and fulfill the terms and commitments of the ITP.
Whenever funding for implementation of the HCP minimization and mitigation
measures are considered insufficient to meet the commitments outlined in the
HCP and the [A, or to properly implement the HCP, OPRD will consult with the
USFWS to determine what actions may be necessary with respect to meeting the
commitments of the permit and/or avoiding the risk of take of snowy plovers.

Draft HCP at 7/6. This is an admission by CPRD that it cannot meet the Section 10
requirement for funding the HCP. The FWS must determine that “the applicant will
ensure that adequate funding for the plan will be provided.” 16 U.S.C. 1539(a)(2)(B)(iii)

NGO-5

NGO-5-6
continued

NGO-5-7

NGO-5-8

Based upon this admission, the FWS cannot rationally conclude that OPRD will ensure
adequate funding as the ESA requires. The plan is similar to that in National Wildiife v
Babbitt, 128 F. Supp. 2d 1274, 1294-95 (E.D. Cal. 2600), where the district court
disapproved the § 10 findings because “of the City's explicit refusal fo 'ensure’ funding"
for the mitigation, “the adequacy of funding depends on whether third parties decide to
participate,” and "no entity will be responsible for making up the funding shortfall.” See
ailso Southwest Center for Biological Diversity v. Bartel, 476 F. Supp. 2d 1118 (§.D. Cal,,
2006).

In sum, the HCP has not demonstrated that “the applicant will ensure that adequate
fimding for the plan will be provided.” 16 U.S.C. 1539(a)(2)(B)(iii) (emphasis added).
Assured funding is critical to the success of the conservation strategy and is a mandatory
requirement of any HCP.

3. Failure to Ensure Taking Will Not Appreciably Reduce
the Likelihood of the Survival and Recovery of the
Species in the Wild

The standard for the HCP set by the ESA is fo minimize and mitigate impacts to the
maximum extent practicable. The additional requirement that the HCP ensure that the
taking authorized will not appreciably reduce the likelihood of survival and recovery of
covered species is the absolute floor. The HCP simply does not demonstrate that it has
met either standard.

iii. Section 10(2)(2)(C) Permit Revocation

Under Section 10(2)(2)(C), FW'S must revoke any ITP issued if “the permittes is not
complying with the terms and conditions of the permit.” However, the availability of
permit revocation does not remedy the flaws of an HCP relying on highly speculative
conservation measures. Nor should permit revocation be the only enforcement tool
available for ensuring implementation of the HCP.

iv. The HCP’s Reliance on the “No Surprises” Policy Violates
Section 7 and Section 10 of the ESA

The HCP purports to provide assurances for plover without providing for increased
protections and alterations of the HCP in the face of changed circumstances. In other
words, no additional mitigation lands or actions, financial compensation, or land
restrictions could apparently ever be required regardless of circumstance or the plover’s
needs. This provision of the HCP contradicts the ESA’s requirements that HCPs
minimize and mitigate impacts to species and provide for the survival and recovery of
species. The HCP’s “Adaptive Management” program, despite the title’s indicafion to
the contrary, does nothing to protect species from harm in the future if the HCP does not
prove sufficient to protect the plover and ensure survival and recovery. Instead, it leaves
the plover highly vulnerable because the HCP virtually forecloses management changes

NGO-5
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that are necessary in any long-term plan to incorporate new scienfific data or address Ot
continues

changed circumstances.

FWS and NMFS issued the “No Surprises” rule in 1998, 63 Fed. Reg. 8,859 (Feb. 23,
1998). That rule revised Part 17 of the Code of Federal Regulations and provides that as
long as the HCP is being properly implemented, the federal government will not require
any additional mitigation from the Permittees in the event of unforeseen circumstances.
Additional measures deemed necessary o respond to changed circumstances, including
the listing of new species, will be limited to those measures specifically identified in the
HCP and only to the extent of the mitigation specified. The No Surprises rule has been in
almost confinuous litigation from its inception has been revised several times. The HCP
must not include this illegal provision.

NGO-5-13

In California (Southwest Center for Biological Diversity v. Bartel, 470 F. Supp. 2d 1118
(S.D. Cal., 2006). and Alabama (Sierra Club v. Babbitt, 1998), District Courts held that
HCPs and Incidental Take Permits have to provide for species recovery as defimed by the
word “conservation” in the ESA.

b. ESA Section 2 and Section 7 Duties

i, Section 2(c) and 7(a)(1) Duty to Conserve NGO-5-14
Federal agencies have an affirmative duty to promote the conservation (i e., recovery) of

threatened and endangered species. Section 2(¢) of the ESA provides that itis “...the

policy of Congress that all Federal departments and agencies shall seek to conserve

endangered species and threatened species and shall utilize their authorities in furtherance

of the purposes of this Act.” 16 U.S.C. §1531(¢)(1). Section 7(a)(1) also establishes an

affirmative duty to conserve. 16 US.C. § 1536(a)(1). IfFWS grants a permit on the

basis of this HCP without requiring additional minimization and mitigation of impacts to

the plover, it will be in viclation of its duties under Sections 2 and 7 of the ESA.

ii. Section 7(a)(2) Duty fo Avoid Jeopardy and Adverse
Moedification

In addition to section 10 “take permits,” Congress also created incidental take statements
to exempt federal agencies from section 9°s take prohibition. 16 U.S.C. § 1536(a)(2).
Upon concluding the section 7 consulfation process on the HCP, the FWS may issue a
“take statement” after rendering a “no jeopardy” biological opinion. fd. at §
1536(b)(4)(A). An incidental take statement must (1) specify the impacts on the species,
(2) specify the reasonable and prudent measures that the FWS considers necessary to
minimize such impact, and (3) set forth terms and conditions that must be complied with
by the federal agency to implement these reasonable and prudent measures. 16 US.C. §
1536(b)(4). Failure fo comply with the mandatory terms and conditions of a take
statement renders the agency’s action in vielation of the take prohibition.

Pursuant to Section 7(a)(2) of the ESA, before granting the application for an ITP, FWS
must “insure” that the HCP ITP “is not likely to jeopardize the continued existence of any
endangered or threatened species or result in the destruction or adverse modification of
habitat of such species . . . determined . . . to be critical . . .” 16 US.C. § 1536(a)(2). To
fulfill this mandate, FWS must engage in self-consultation on its action, which “may
affect” listed species. 16 U.S.C. § 1536(a)(Z); 50 CF.R. § 402.14(a).

Consultation under Section 7(a)(2) on the HCP’s covered activities will result in the
preparation of a Biological Opinion (“BO”) by FWS that determines if the proposed
action is likely to jeopardize the centinued existence of a listed species or adversely
modify a species’ critical habitat. While FWS has not yet issued the BO on the HCP, the
BO must include & summary of the information on which it is based and must adequately
detail and assess how the action affects listed species and their critical habitats. 16
U.S.C. § 1536(b)(3). Additionally, if the BO concludes that the agency action is not
likely to jeopardize a listed species or adversely modify its critical habitat, it must include
an Incidental Take Statement which specifies the impact of any incidental taking,
provides reasonable and prudent measures necessary to minimize such impacts, and sets
forth terms and conditions that must be followed. 16 US.C. § 1536(b)4). IFTFWS’s
action may affect a listed species, the absence of a valid BO means that the action agency
has not fulfilled its duty to insure its actions will neither jeopardize a listed species nor
adversely modify the species® critical habitat.

The BO must include an evaluation of the direct, indirect, and cumulative effects of the
action on listed species. 16 U.S.C. § 1536(a)(2); 50 CFR §§ 402.02, 402.12, 402.14(d),
402.14(g)(3). Inaddition to effects of other federal actions, “cumulative effects” include
“effects of future State or private acfivities, not involving Federal activities, that are
reasonably certain to ocour within the action area of the Federal action subject to
consultation.” 50 CF.R. § 402.02.

Throughout its analysis, the BO must utilize the “best scientific and commercial data
available.” 16 U.S.C. § 1536(a)(2); 50 C.F.R. §402.14(d). FWS must consider all the
relevant factors and articulate a rational connection between the facts and its ultimate
conclusion.

If an action’s impact on 4 species” habitat threatens either the recovery or the survival of
a species, the BO must conclude that the action adversely modifies critical habitat. The
ESA defines critical habitat as areas which are “essential to the conservation” of listed
species. 16 US.C. § 1532(5)(A). The ESA’s definition of “conservation” includes the
recovery of species. See 16 ULS.C. § 1532(3).

FWS has not yet issued a BO for the HCP. However, we hope it will comply with all of
the above-listed requirements. As it stands, the HCP dees not demonstrate that it
prevents jeopardy (survival and recovery) and adverse modification. In fact, the evidence
in the record indicates the contrary for the HCP 1s not even consistent with the Recovery
Plan.

II. VIOLATIONS OF THE NATIONAL ENVIRONMENTAL POLICY ACT
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The DEIS for the HCP fails to fulfill the statutory and regulatory mandates of the
National Environmental Policy Act (“NEPA™). The purpose of NEPA is to “promote
efforts which will prevent or eliminate damage to the environment.” 42 US.C. § 4331.
NEPA’s fundamental purposes are to guarantee that: (1) agencies take a “hard look™ at
the environmental consequences of their actions before these actions ocour by ensuring
that the agency has and carefully considers “detailed information concerning significant
¢nvironmental impacts,” Robertson v. Methow Valley Citizens Council, 490 U.S. 332,
349 (1989); and (2) agencies make the relevant information available to the public so that
it “may also play a role in both the decisionmaking process and the implementation of
that decision.” Id.

NEPA emphasizes “coherent and comprehensive up-front environmental analysis” to
ensure an agency “will not act on incomplete information, only to regret its decision after
itis foo late to correct.” Blue Mountains Biodiversity Project v. Blackwood, 161 F.3d
1208, 1216 (9™ Cir. 1998), cert. denied, 527 U.S. 1003 (1999) guoting Marshv. Oregon
Natural Resources Council, 490 U.S. 360, 371 (1989); see also Foundation on Economic
Trends v. Heckler, 756 F.2d 143, 157 (D.C. Cir. 1985) (“The NEPA duty is more than a
technicality; it is an exfremely important statutory requirement to serve the public and the
agency before major federal actions occur.”)(emphasis in original).

NEPA also requires federal agencies to analyze the direct, indirect, and cumulative
impacts of the proposed action. 42 U.S.C. § 4332(C); 40 C.FR. §§ 1508.7, 1508.8.
Cumulative impacts include the “impact on the ¢énvironment which results from the
incremental impact of the action when added to other past, present, and reasonably
foreseeable future significant actions.” 40 C.F.R. § 1508.7. Direct effects are caused by
the acfion and occur at the same time and place. See id. § 1508.8(a). Indirect effects are
caused by the action and are lafer in time or farther removed in distance, but are still
reasonably foreseeable. See id § 1508.8(b). Both include “effects on natural resources
and on the components, structures, and functioning of affected ecosystems,” as well as
“gesthetic, historic, cultural, economic, social, or health [effects].” Jd NEPA also
requires an EIS to “inform decision-makers and the public of the reasenable alfernatives
which would avoid or minimize adverse impacts or enhance the quality of the human
¢nvironment.” 40 CFR. § 1502.1.

In addition to alternafives and impacts, NEPA requires agencies to consider mitigation
measures to minimize the environmental impacts of the proposed action. 40 C.FR. §
1502.14 (altematives and mitigation measures); 40 C.FR. § 1502.16 (envirenmental
consequences and mitigation measures). Furthermore, throughout the EIS, the agency is
required to “insure the professional integrity, including scientific integrity,” of its
discussions and analyses. Jd. § 1502.24.

a. The DEIS Does Not Adequately Deseribe the Environmental Baseline

FWS is required to “describe the environment of the areas to be affected or created by the
alternatives under consideration.” 40 CFR § 1502.15. The establishment of the baseline

conditions of the affected environment is a practical requirement of the NEPA process.
In Half Moon Bay Fisherman's Marketing Ass 'n v. Carlucci, 857 F.2d 505, 510 (9th Cir.
1988), the Ninth Circuit states that “without establishing . . . baseline conditions . . .
there is simply no way to determine what effect [an action] will have on the environment,
and consequently, no way to comply with NEPA.”

As discussed above, because of the deficiencies of the baseline data for SPMAs, RMAs
and other areas under OPRD jurisdiction (i.e. Ocean Shore), the DEIS fails to adequately
describe the environmental baseline.

b. The DEIS’s Analysis of Impacts is Inadequate

The DEIS fails to adequately analyze the direct, indirect, and cumulative impacts of the
HCP on the environment. The Ninth Circuit has made clear that NEPA requires agencies
to take a “hard lock” at the effects of proposed actions; a cursory review of
environmental impacts will not stand. Idako Sporfing Congress v. Thomas, 137 F.3d
1146, 1150-52, 1154 (9™ Cir. 1998). Instead, the HCP DEIS provides little to no detailed
analysis of the impacts of the HCP covered activities on hydrelogy and water quality,
cultural resources, geology and soils, hazards and hazardous materials, air quality, noise,
aesthefics, Environmental Justice, and other resources. This is particularly so in that the
document describes the SPMAs and RMAs but has virtually no analysis of the resources
and activities that impact those resources in areas outside of the reserves.

In addition to analyzing the direct and indirect impacts of the HCP, FWS is required fo
complete an analysis of the cumulative impacts of the HCP with other past, present and
reasonably foreseeable projects. This requirement ensures that the combined effects of
separate activities do not escape considerafion. A cumulative impact is “the impact on
the environment which results from the incremental impact of the action when added to
other past, present, and reasonably foreseeable future actions regardless of what agency
(Federal or nen-Federal) or person undertakes such other actions. Cumulative impacts
¢an result from individually minor but collectively significant actions taking place over a
period of time.” 40 CF.R. § 1508.7.

The Ninth Cireuif requires federal agencies fo “catalogue” and provide useful analysis of
past, present, and future projects. Cify of Carmel-By-The-Seav. U.S. Dept. of Transp.,
123 F.3d 1142, 1160 (9% Cir. 199 T); Muckleshoot Indian Tribe v. U.S. Forest Service,
177 F.3d 800, 809-810 (9™ Cir. 1999). Furthermere, NEPA requires that the Forest
Service’s cumulative impacts analysis provide “some guantified or detaited information,”
because “[w]ithout such informafion, neither courts nor the public . . . can be assured that
the Forest Service provided the hard look that it is required to provide.” Neighbors of
Cuddy Mountain v. United States Forest Service, 137 F.3d 1372, 1379 (9% Cir. 1988); see
also id. (“very general” cumulative impacts information was not hard lock required by
NEPA). As the Ninth Cirenit stated in Neighbors, it is not appropriate to “defer
consideration of cumulative impacts fo a future date. “NEPA requires consideration of
the potential impacts of an action before the action takes place.”” Neighbors, 137 F.3d at
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1380 quoting City of Fenakee Springs v. Clough, 915 F.2d 1308, 1313 (9™ Cir. 1990)
(emphasis in original).

Furthermore, NEPA requires FWS to ensure the scientific integrity and accuracy of the
information used in its decision-making. 40 CFR § 1502.24. The regulations specify
that the agency “must insure that environmental information is available to public
officials and citizens before decisions are made and before actions are taken. The
information must be of high quality. Accurate scientific analysis, expert agency
comments, and public scrutiny are essential.” 40 C.F.R. § 1560.1(b). Where complete
data is unavailable, the EIS also must contain an analysis of the worst-case scenario
resulting from the HCP. Friends of Endangered Species v. Jantzen, 760 F.3d 976, 988
(9‘h Cir. 1985) (NEPA requires a worst case analysis when information relevant to
impacts is essential and not kmown and the costs of obtaining the information are
¢xorbitant or the means of obtaining it are not known) citing Save our Ecosystems v.
Clark, 747 F.2d 1240, 1243 (9™ Cir. 1984); 46 C.FR. § 1502.22. The HCP EIS fails to
include such an analysis. For example, there is no analysis of the impacts of the
increased development and human presence in plover habitats throughout the coast and
near some of the most important plover habitats.

¢. The DEIS’s Alternatives Analysis is Inadequate -

NEPA requires that an EIS confain a discussion of the “alternatives to the proposed
action.” 42U.S.C. §§ 4332(C)(iii),(E). The discussion of alternatives is at “the heart” of
the NEPA process, and is infended to provide a “clear basis for choice among options by
the decisionmalcer and the public.” 40 C.F.R. §1502.14; ldako Sporfing Congress, 222
F.3d at 567 (compliance with NEPA’s procedures “is not an end in itself . . . [but] it is
through NEPA’s action forcing procedures that the sweeping pelicy goals anmounced in §
101 of NEPA are realized.”) (intemal citations omitted). NEPA’s regulations and Ninth
Circuit caselaw require the agency to “rigorously explore” and objectively evaluate “all
reasonable altematives.” 40 CF.R. § 1502.14(a) (emphasis added). The cowrts, in the
Ninth Circuit as elsewhere, have consistently held thaf an agency’s failure fo consider a
reasonable alternative is fatal to an agency’s NEPA analysis. See, e.g., Idaho Conserv.
FLeague v. Muwmma, 956 F.2d 1508, 1519-20 (9th Cir. 1992) (“The existence of a viable,
but unexamined alternative renders an environmental impact statement inadequate.”).

If FWS rejects an alternative for consideration, it must explain why a particular option is
not feasible and was therefore eliminated from further consideration. 40 CF.R. §
1502.14(a). The courts will scrutinize this explanation to ensure that the reasons given
are adequately supported by the record. See Muckleshoot Indian Fribe v. U.S. Forest
Service, 177 F.3d 800, 813-15 (9th Cir. 1999); Iduko Conserv. League, 956 F.2d at 1522
(while agencies can use criferia to determine which options to fully evaluate, those
criteria are subject to judicial review); Citizens for a Betfer Henderson, 768 F.2d at 1057.

The HCP DEIS casually rejects more protective alternatives with little to no analysis.
This viclates NEPA. The DEIS eliminated the alternative entitled “Management of
Recreation Management Areas:™
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Upon further consideration, this alternative was eliminated from detailed
consideration in this DEIS because OPRD does not have the authority to
implement or enforce site management plans for nesting populations of snowy
plover on lands that they do nof own or manage. Under an [TP from the FWS,
OPRD would be responsible for all management strategies outlined in the HCP on
covered lands, including those that would take place on lands owned or managed
by a landowner other than OPRD. Since they would not have the ability to ensure
that site plans were effectively implemented or adequately enforced, this
alternafive was nof considered a reasonable alternative for consideration in this
DEIS.

DEIS at 2/37. As OPRD has jurisdiction over the entire Ocean Shore below the
vegetation line fo low tide line, ¢learly OPRD can manage these areas for plovers without
managing the adjacent uplands. The elimination of this altemative was done without the
required NEPA analysis.

In addition, the DEIS dismisses the alternative entitled “Implementation of the Snowy
Plover Recovery Plan:™

This alternative would include management of the covered lands in accordance
with the Western Suowy Plover (Charadrius alexandrinus nivosus) Pacific Coast
Population Draft Recovery Plam [Recovery Plan] (Fish and Wildlife Service
2001b). The Recovery Plan identified 19 recovery areas, covering approximately
126.5 miles of the Oregon coast. The cost of managing all 19 of recovery areas
identified in the Recovery Plan would be prohibitive given the extensive area that
would have to be managed to limit public use and access. Inaddition, OPRD
does not own or manage all of the recovery areas identified in the Recovery Plan,
and would not have the authority to enforce all of the management activities at
non-OPRD owned or leased sites. This alternative would also not allow OPRD to
meet their stated objectives of managing for snowy plover habitat while balancing
impacts to recreational use and public access on the Oregon coast (chapter 1,
section 1.2.3, “Context”). For these reasons, this alternative was eliminated from
detailed censideration in the DEIS.

DEIS at 2/37-38. Again the OPRD eliminated this alternative without any significant
discussion. All actions taken by the FWS and other agencies must be consistent with the
Recovery Plan. An statewide HCP covering hundreds of miles of coast must certainly be
consistent with the Recovery Plan. At the very least, FWS must consider the Recovery
Plan recommendations as mitigations and alternatives for this HCP in order to comply
with NEPA. Furthermore, the HCP and DEIS are based on the Draft Recovery Plan.
Now that the Final Recovery Plan is in effect, the HCP documents must incorporate the
Final Recovery Plan to the maximum extent practicable. Any recommendations in the
Recovery Plan or other more protective measures must be analyzed and if excluded, the
FWS must determine that such protective measures were not practicable. Failing to do
this analysis is a violation of NEPA.
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d. The DEIS’s Analysis of Mitigation Measures is Inadequate

The DEIS fails to provide an adequate analysis of mitigation measures for the HCP’s
¢nvironmental impacts. “Implicit in NEPA’s demand that an agency prepare a detailed
statement on ‘any adverse environmental effects which cannot be avoided should the
proposal be implemented,” 42 U.S.C. § 4332(C)(ii), is an understanding that an EIS will
discuss the extent to which adverse effects canbe avoided.” Robertson, 490 U.S. at 351-
52. Because the DEIS does not adequately assess the HCP’s direct, indirect, and
curmulative impaocts, its analysis of mitigation measures for those impacts is necessarily
flawed. The DEIS must discuss mitigation in sufficient detail to ensure that
environmental consequences have been fairly evaluated.” Roberfson, 490 U.S. at 352;
see also Idaho Sporfing Congress, 137 F.3d at 1151 (“[w]ithout analytical detail to
support the proposed mitigafion measures, we are not persuaded that they amount to
anything more than a ‘mere listing’ of good management practices™). The HCP DEIS
does not provide a full analysis of possible mitigation measures to avoid or lessen the
impacts of the HCP. As the Supreme Court clarified in Robertson, 496 US. at 352, the
“requirement that an EIS contain a defailed discussion of possible mitigation measures
flows both from the language of [NEPA] and, more expressly, from CEQ’s implementing
regulations” and the “omission of a reasonably complete discussion of possible
mitigation measures would underming the ‘action-foreing” function of NEPA.”

e. Other Considerations
i. Scope of the HCP

The OPRD has management responsibility for approximately 230 miles of Oregon’s
beaches. All of this area is presently considered plover habitat and has the potential to be
inhabited by plover. The recovery plan identifies over 126 miles of coastline as
necessary for the recovery of the plover. However, the HCP identifies only 32 miles on
beach as SPMAs. Without an HCP, the entire coast is profected for plovers and activities
that constitute “take” under the ESA are illegal. If the HCP is implemented as written,
the plover would lose protection on almest 260 miles of coastline. This does not further
the conservation of the species at all. The Center opposes this broad release of liability
from the ESA. If the OPRD only plans to manage 32 miles of beach for plovers, then the
HCP should only relieve OPRD of “take” liability under the ESA for those 32 miles. The
FWS must sericusly scrutinize the actual scope of the plan in the context of recovery.

ii. Off-road vehicles

Off-road vehicles and other motorize activity is a significant threat to plovers. See
Recovery Plan. The HCP will continue to allow driving motor vehicles in plover habitat:

Although, this type of recreation use is growing rapidly as shown by recent
recreation surveys, ATV/OHV riding on the beach is allowed currently only at
three locations on the coast: the Sand Lake Recreation Area and on two sections
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of beach within the Dunes National Recreation Area. These areas may have some
level of suitable snowy plover habitat, depending upon the time of year and tide
levels, but current ATV/OHYV activity likely prevents other than occasional use by
snowy plovers. None of these areas have been proposed to be a SPMA in this
HCP. All other beach segments are off limits fo ATV/OHV without a drive-on-
beach permit issued by OPRD.

The Ocean Shore is open fo “street legal” motor vehicles, such as cars, trucks, and
campers, unless otherwise posted. Beaches closed to vehicles (both motorized and
non-motorized) may be accessed only after obtaining a valid permit from OPRD
or in emergencies when official vehicles need to enter the beach.

Driving occurs primarily in the wet sand portion of the beach, except af access
points to the beach. Currently, beaches at occupied nesting areas are seasonally
closed to driving, unless otherwise already prohibited. Driving on beaches of
managed SPMAs will not be allowed during the nesting season whether cocupied
or not. These activities are only allowed outside of occupied SPMAs/RMAs, and
outside of unoccupied SPMAs being actively managed for snowy plover
oocupancy.

Draft HCP at Section 3, page 8.

The HCP must restrict all motor vehicle activity on lands under the jurisdiction of OPRD
where plovers may nest, roost or forage. These motorized restrictions should be in place
in the SPMAs/RMAs as well as the rest of the rest of the Ocean Shore under OPRD
jurisdiction. The exclusion of motor vehicles from the beach is necessary to protect
plovers throughout the year, especially during nesting, but also for foraging and roosting
purposes. Counter to OPRD’s assertion that vehicles only use the wet sand portions of
the beach, the reality is that vehicles routinely drive on the dry sand and wrack line where
plovers nest, feed and roost. OPRD must work with the Forest Service and Bureau of
Land Management where ORV's are a major threat to plovers. The HCP and DEIS must
analyze the ORV activity and associated disturbance from human presence, predator
attraction, and other such impacts associated with motorized acfivity near or on the
beach.

ili. Oregon Beach Bill of 1967

The HCP makes repeated reference to the Oregon Beach Bill of 1967. OPRDY’s position
is that protecting the plover by restricting certain activities in snitable habitat is in conflict
with the Beach Bill. This interpretation of the inferacfion between the Beach Bill and the
Endangered Species Act is seriously flawed. The Draft HCP states that “the Beach Bill
prechides government and privafe landowners from fencing off the dry sand portion of
their property that would prevent the public from using it for recreational purposes.

Draft HCP at 1/1-1/2. The Draft HCP later contradicts that stafement:
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In 1967, the Oregon Legislature enacted the “Beach Bill” to protect Oregonian’s
right to the free and uninferrupted use of the Ocean Shore from the Columbia
River on the nerth fo the Oregon-California border on the south approximately
360 miles (codified at ORS 390.61G  396.770). This legislation established
public recreational easements on beaches seaward of the vegetation line,
regardless of the underlying ownership, and recognized (1) that the public has
acquired recreational rights to the Ocean Shore by custom (over the years the
public has made frequent and uninterrupted use of the Ocean Shore), (2) the
public interest to protect and preserve the public rights and easements as a
permanent part of Oregon’s recreational resources, and (3), recognized the public
interest to do whatever is necessary fo preserve and protect scenic and recreational
use of the Ocean Shore. Oregon law gives the Oregon Parks and Recreation
Commission complefe jurisdiction and authority over all park areas acquired by
the State for recreation, scenic, historic, natural, and cultural purposes (ORS
360.111), and the authority to make regulations and provisions deemed necessary
for use and administration of park areas (ORS 390.124, ORS 390.660). The right
of public access is not a State constitutional right. Thus, the right of public access
is subject to regulation or adjustment by the State legislature through legislation,
or by OPRD pursuant to statufory authority.

Draft HCP at 2/30-31. Clearly, restricting certain activities is well within the power of
OPRD. Regardless, restrictions on human activity are required to comply with the
federal ESA, and have nothing to do with the Beach Bill. The Beach Bill was enacted to
prevent private landowners from preventing public access to the beach.

First, the Supremacy Clause of Constitution of the United States makes clear that federal
law trumps all state laws when there is a conflict. If, as the OPRD asserts, the Beach Bill
is in conflict with the requirements of the ESA, then the conflict is resclved in faver of
the ESA. The Beach Bill, although a commendable piece of legislation, cannot violate
the prohibitions of the ESA.

However a conflict does not exist between the two statutes in with regard to OPRD’s
management of plover habitat. The Beach Bill guarantees public access but does not
provide the public with a right fo do whatever it wants while accessing the beach. The
Beach Bill does not guarantee motorized access fo the beach, nor does if guarantee off-
leash dogs access to the beach.

It must be made very clear that existing restrictions on public use of the beach in order to
avoid “take” of plover do not restrict the public’s access to the Ocean Shore. Even with
nesting season closures, the public may still walk through the area. Moterized vehicles
and off-leash dogs are prohibited because these activities are likely 1o take plovers.

Therefore, whenever the HCP and DEIS reference the Beach Bill and apparent conflicts,
the Service and the applicant must make clear that the Beach Bill is not in conflict with
plover protections. As such, all instances where the applicant declined or dismissed
greater protections for plovers based on conflict with the Beach Bill, should be re-
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evaluated. For instance, the applicant failed to analyze alternatives that would have
implemented the Recovery Plan because of apparent conflict with the mandates of the
Beach Bill. In conclusion, OPRD needs te come clean on the Beach Bill, rather than use
it as some unconditional mandate to thwart needed protections for the plover.

iv. Oregon Endangered Species Act

The proposed HCP is not in compliance with the Oregon ESA. State law, ORS 496.182
[2]b, requires that OPRD ensure that the actions on lands owned or leased by the State
are consistent with the Conservation Program adopted by the Oregon Fish and Wildlife
Commisgion in 1994. The Conservation Program instructs OPRD to “protect all existing
snowy plover sites from negative impacts” as well as other requirements.  The HCP
leaves out over 200 miles of the coast and many existing plover sites.

v. Global Warming Induced Sea Level Rise

Last but certainly not least, the HCP and DEIS must address global warming impacts on
the plover. Unbelievably, the draft HCP and DEIS are completely devoid of any mention
of global warming. Since the plover’s habitat is entirely adjacent to the ocean and within
one meter of sea level, it is obvious that predicted global warming induced sea level rise
will impact this species. The FWS must evaluate this impact, disclose i to the public and
analyze the impact in the context of the HCP and the ESA overall.

The FWS must analyze the impacts of global warming on the snowy plover in the context
ofthe ESA and NEPA. The Ninth Circuit Court of Appeals recently ruled that federal
agencies must evaluate global warming in all federal actions. Center for Biological
Diversity v. National Highwey Trajffic Safety Administration, No. 06-71891 (9th Cir.
November 15, 2007).

L. Coenclusion
‘We hope that these comments are helpful and will result in alterations of the HCP prior to
issuance of the Record of Decision, Incidental Take Permit, final Implementation
Agreement, and Biological Opinion for the plan.
Thank you for your consideration of these comments. Please contact me if you have any
questions.
Sincerely,
Ist
Andrew Orahoske

Conservation Advocate
Center for Biological Diversity
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Non-Government Organization Comments and Responses

Response to Comment NGO-5-1

On February 26, 2008, USFWS extended the public comment period for 2 weeks,
ending on March 12, 2008. The comment period was also opened again from
April 17, 2009 to June 19, 2009 to allow for additiona public comment.

Response to Comment NGO-5-2

Both the HCP and the EIS have been updated to include information through the
2009 breeding season survey for snowy plovers. These datareflect the most recent
survey or “baseling” data specific to known populations of snowy plovers on the
Oregon coast. These data were used to complete the effects analysisin Chapter 3 of
the FEIS and to inform the take assessment presented in Appendix G of the HCP.

Response to Comment NGO-5-3

The take assessment was based on the best science currently available and analyzed
the effects of the covered activities on the covered lands. The assumptions and
uncertainty associated with the take assessment are described in Section 2.3 of the
technical memorandum, which isincluded as Appendix G to the HCP.

Response to Comment NGO-5-4

As described in Section 2 of the HCP, OPRD currently manages one occupied area at
the HRA in the Bandon SNA for nesting populations of snowy plovers. If snowy
plover nests are discovered outside of this area, OPRD works with USFWSto
determine what protections are needed to avoid the potential for take of individuals.
Under the HCP, OPRD would continue to protect nesting populations of snowy
plovers at the Bandon SNA, and would initiate active management at up to four
currently unoccupied SPMAS. In addition, recreational use restrictions that are not
currently implemented by ORPD, such as more stringent restrictions on dog use and
kite flying, would be implemented at all SPMAs under the HCP. These additional
management actions would further minimize and mitigate the potential effects of
OPRD’ s management activities on snowy plovers, and would contribute to recovery
of the species.

Response to Comment NGO-5-5

All of the SPMAs that would be managed under the HCP for nesting popul ations of
snowy plovers are owned or managed by OPRD. The commenter is correct,
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however, in stating that OPRD does not have control over current or future
management of RMAs for nesting populations of snowy plovers, which iswhy the
HCP does not make any specific commitments to manage those lands. Rather,
RMAs are identified in the HCP to allow for coordinated management of RMAS, by
their respective landowners, with management of adjacent OPRD-owned or managed
lands. The definition of the covered lands has been clarified to reflect this
management distinction, as described in MR-2.

Response to Comment NGO-5-6

As the commenter has described, adaptive management is a process that allows
resource managers to adjust their actions to reflect new information or changing
conditions. In the HCP, specific adaptive management measures were identified by
OPRD and USFWS to minimize the uncertainty associated with gapsin scientific
information or biological requirements specific to snowy plovers. These adaptive
management measures define processes for dealing with consistent snowy plover
population declines; consistent and predictable nesting outside of SPMAS; the
application and use of nest exclosures; changes in the source of predator management
funding; failure of a managed unoccupied SPMA; and exchanging an SPMA with an
RMA. The funding necessary to implement and consider these adaptive management
measures is considered in the commitments for funding the HCP monitoring and
reporting program (wintering and breeding window surveys, breeding population
monitoring, detect/non-detect monitoring and annual reporting); predator
management program; and overall program administration (Section 7 of the HCP).
We believe that the level of commitment to funding the adaptive management
program is appropriate for the proposed action. In addition, although many of the
adaptive management measures do not have required, specific outcomes, when
triggered, they do require that OPRD and USFWS consider and implement
adjustments to the conservation strategies based on defined parameters,

Thelegal validity of the No Surprises Rule is beyond the scope of this EIS.

Response to Comment NGO-5-7

The commenter is correct in noting that OPRD did dismiss several aternativesto the
HCP that would have resulted in additional habitat management obligations along the
Ocean Shore. These alternatives and the reasons they were dismissed by OPRD are
described in Section 8 of the HCP. In addition, the HCP includes a discussion of
why additional OPRD-owned sites were not carried forward as SPMAsin the HCP
proposal.

Although OPRD dismissed the aternatives listed in Section 8 of the HCP, USFWS
determined that an additional alternative (Alternative 3 in the FEIS) was areasonable
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alternative and should be analyzed. Alternative 3 would require OPRD to manage an
additional four SPMAs and one additional RMA. Although management of
additional areas could offer greater conservation benefits to snowy plovers,
implementation of that alternative would result in more recreational use impacts on
the public (Section 3.7, “Wildlife and Their Habitat,” in Volume | of the FEIS), and
would cost OPRD more money to implement. In addition, several of the sites
associated with Alternative 3 have biological limitations (environmental conditions,
size, erosion rates) that would make them less than ideal for sustaining long-term
nesting populations of snowy plovers.

USFWS will determine, through completion of the required Federal Endangered
Species Act (ESA) Section 10 analysis, whether the HCP minimizes and mitigates
the effects of the covered activities on snowy plovers to the maximum extent
practicable, and will document the results of that analysisin the ESA findings
document.

For information about the relationship between the HCP and the Recovery Plan, see
MR-7.

Response to Comment NGO-5-8

The commenter is correct in noting that OPRD cannot guarantee State funds for
future activities to administer the requirements set forth in the ITP, Implementing
Agreement (1A), or the HCP, which are not yet appropriated by the State legislature.
Additionally, OPRD cannot guarantee acceptance of grant monies unlessit has
received authorization from the Oregon legislature to apply for and accept these
monies. However, OPRD can guarantee that it will request sufficient funding from
the legislature on abiennia basis to properly implement the HCP and fulfill the terms
and commitments of the ITP.

Whenever funding for implementation of the HCP conservation measures are
considered insufficient to meet the commitment outlined in the HCP, OPRD will
consult with USFWS to determine what actions may be necessary with respect to
meeting the commitments of the HCP and/or avoiding the risk of take of snowy
plovers.

Of note, the use of State funding to implement HCPs, and the associated limitations
on how those funds can be applied in the future, is common in other large, statewide
HCPsin the country. If the State failsto appropriate funds sufficient to carry out the
requirements of the HCP, the applicant would not be in compliance with the terms
and conditions of their ITP, and therefore, USFWS reserves the right to suspend or
revokethe ITP.
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Response to Comment NGO-5-9

OPRD has provided its assessment of the level of take associated with the covered
activitiesin Appendix G of the HCP. An assessment of how the effects of the
management actions in the HCP could affect the survival or recovery of snowy
plovers will be made by USFWS after the FEIS has been compl eted.

Response to Comment NGO-5-10

The conservation strategies in the HCP are intended to minimize and mitigate, to the
maximum extent practicable, the potential effects of the covered activities, and to
ensure that incidental take associated with those activities does not reduce the
likelihood of survival and recovery of the speciesin the wild. USFWSisreviewing
the HCP and seeking public input to ensure that it meets those criteria and will use
that information to make the determination of the adequacy of the conservation
measures proposed under the HCP. Concerns specific to the provisions for permit
revocation outlined in Section 10(a)(2)(c) of the ESA are beyond the scope of this
EIS.

Response to Comment NGO-5-11

Please refer to the Response to Comment NGO-5-10 for information about the
adequacy of the conservation measuresin the HCP. Adaptive management measures
and changed circumstances are considered to be part of the conservation measures
and are provided in Sections 5 and 7 of the HCP, respectively. Furthermore, the ESA
requires that activities not “appreciably reduce the likelihood of the survival and
recovery of the speciesin thewild,” not that they “promote survival and recovery of
the species.” This standard will be used to evaluate if the proposed measures will
minimize and mitigate the effects of the HCP on snowy plovers to the maximum
extent practicable, and to determine the adequacy of the proposed conservation
measures.

Response to Comment NGO-5-12

Specific adaptive management measures were identified by OPRD and USFWS to
minimize the uncertainty associated with gaps in scientific information or biological
requirements specific to snowy plovers. Asoutlined in Section 5 of the HCP, these
adaptive management measures define processes for dealing with consistent snowy
plover population declines; consistent and predictable nesting outside of SPMAS; the
application and use of nest exclosures; changes in the source of predator management
funding; failure of a managed unoccupied SPMA; and exchanging an SPMA with an
RMA.
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Response to Comment NGO-5-13

Thelegality of the No Surprises Rule is beyond the scope of this FEIS and HCP.

Response to Comment NGO-5-14

Please refer to the Response to Comment NGO-5-10 and NGO-5-11 for information
regarding the adequacy of the conservation measuresin the HCP. Pleaserefer to
MR-7 for adiscussion of how implementation of the HCP would support snowy
plover recovery by helping snowy plovers reach recovery goals for numbers of
breeding adults, productivity, and distribution.

Response to Comment NGO-5-15

Please refer to the Responses to Comment NGO-5-10 and NGO-5-11 for information
regarding the adequacy of the conservation measuresin the HCP. Pleaserefer to
MR-7 for adiscussion of how implementation of the HCP would support snowy
plover recovery by helping snowy plovers reach recovery goals for numbers of
breeding adults, productivity, and distribution.

Response to Comment NGO-5-16

Please refer to the Response to Comment NGO-5-2 for a discussion of the baseline
data used to assess effects on snowy plovers.

Response to Comment NGO-5-17

Chapter 3 of Volume | of the FEIS describes the potential direct, indirect, and
cumulative effects of the covered activities on both the natural and built environment
along the entire Ocean Shore. The analysisin that chapter considers effects on
socioeconomics and environmental justice communities (Section 3.4), air qudity
(Section 3.5), noise (Section 3.6), soils and dunes (Section 3.10), cultural resources
(Section 3.11), and water quality (Section 3.12). Potential effects on hazardous
materials and visua resources are not considered in the EIS based on our decision
during internal scoping that the proposed HCP would have no effect on those
resources (U.S. Fish and Wildlife Service 2005). In consideration of this comment, it
isimportant to note that the activities covered in the HCP and evaluated in the FEIS
are only those management activities that could have an effect on snowy plovers, and
are, therefore, largely associated with management actionsin and around SPMAs and
RMAs. We disagree, however, that effects on resources outside of SPMAs and
RMAs were not considered. Many of these effects are described as “ consequences
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common to al aternatives’ because they did not differ between the aternatives
considered in the FEIS.

Response to Comment NGO-5-18

The analysisin Section 3.13 of Volume | of the FEISusesa*list” approach to assess
the cumulative effects of the alternatives within alarger, cumulative effects analysis
area, which includes the covered lands and the full extent of each of the counties that
make up the covered lands. The list approach used for the analysisinvolved
identifying land use planning efforts or projects in the cumulative effects analysis
areathat could contribute to the cumulative effects of the alternatives. This approach
is consistent with the Council on Environmental Quality (CEQ) Guidance regarding
cumul ative effects (Council on Environmental Quality 1997). Section 3.13 describes
in more detail the process that was used to determine which present and reasonably
foreseeable actions were considered during the cumul ative effects analysis.

Response to Comment NGO-5-19

The CEQ has revoked the “worst-case” regulation in the case cited by the commenter
(40 CFR 1502.22(b)). Nevertheless, al of the effects analysesin Chapter 3 of the
FEIS are based on “worst-case scenarios.” For example, potential effects on
recreational use opportunities around managed SPMAs are considered asiif
restrictions would be implemented within the entire SPMA, when in reality, those
restrictions would be focused in amore discrete area, after development of site
management plans have been compl eted.

It isimportant to note that the analysis considered the effects of the covered activities
and conservation measures on resources within the covered lands. The FEIS
specifically acknowledges that recreational use on the Oregon coast will likely
increase over the next 25 years, and that increased use could affect eval uated
resources, including popul ations of snowy plovers. Infact, OPRD’s proposal to
actively manage unoccupied SPMAs over the term of the ITP wasincluded in the
HCP, in part, to address the potential effects of increased recreationa use on snowy
plovers. As such, we disagree that the effects analysisin the FEIS did not consider
the potential effects of increased recreational use over time on snowy plovers.

Response to Comment NGO-5-20

Compared to the HCP, Alternative 3 in the EIS considers the effects of managing an
additional four SPMAs and one RMA on the Ocean Shore over the next 25 years, and
affords USFWS and the public an opportunity to compare the effects of another,
more protective alternative relative to the proposed HCP. In addition, Section 8 of
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the HCP and Section 2.4 of Volume | of the EIS describe additiona aternatives that
were considered during public scoping, but that were not carried forward as part of
the HCP or for detailed analysisin the EIS. Among those alternatives, “Management
of Recreation Management Areas’ isdiscussed. As described in those sections,
OPRD does not have the authority to implement or enforce site management plans
for nesting popul ations of snowy plovers on lands that they do not own or manage
(i.e, RMAs). OPRD’sauthority on those landsis limited to working with each
landowner to implement legal recreational use restrictions to protect snowy plovers.
Under an ITP from USFWS, OPRD would be responsible for all management
strategies outlined in the HCP on the covered lands, including implementation of
recreational userestrictionsat RMAs. Since OPRD would not have the ahility to
ensure that site plans were effectively implemented or adequately enforced, this
alternative was not considered areasonable alternative for consideration in the EIS.

Response to Comment NGO-5-21

Management of the covered lands in accordance with the Recovery Plan for the
Pacific Coast Population of the Western Snowy Plover (U.S. Fish and Wildlife
Service 2007a) would require management of 19 individual sites along the Oregon
coast, covering approximately 129 miles. The cost of managing all of the sites
identified in the Recovery Plan would be prohibitive for OPRD, given the extensive
area that would have to be managed to limit public use and access. In addition,
OPRD does not own or manage all of the sitesidentified in the Recovery Plan and
would not have the authority to enforce all of the management activities at these sites
(predator control, habitat restoration, etc.) This alternative would not allow OPRD to
meet its stated objective of managing for snowy plover habitat while balancing
impacts on recreational use and public access on the Oregon coast. For these
reasons, this alternative was eliminated from detailed consideration in the EIS.
However, the Recovery Plan was considered in the development of the proposed
HCP and was used, in part, to identify potential RMAs and SPMAs for management.
Please refer to MR-7 for a discussion of how implementation of the HCP would
support snowy plover recovery by helping snowy plovers reach recovery goals for
numbers of breeding adults, productivity, and distribution.

Response to Comment NGO-5-22

Please refer to MR-7 for adiscussion of how implementation of the HCP would
support snowy plover recovery by helping snowy plovers reach recovery goals for
numbers of breeding adults, productivity, and distribution.
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Response to Comment NGO-5-23

Please refer to MR-7 for adiscussion of how implementation of the HCP would
support snowy plover recovery by helping snowy plovers reach recovery goals for
numbers of breeding adults, productivity, and distribution. Referencesto the Draft
Recovery Plan have been updated to reflect consideration of the Final Recovery Plan.

Response to Comment NGO-5-24

Please refer to the Response to Comment NGO-5-17 for a discussion of the resource
area effects considered in Volume | of the FEIS. We believe that the direct, indirect,
and cumul ative effects analysis in the EIS is adequate and that mitigation for
potential significant effects has been proposed, where needed.

Response to Comment NGO-5-25

For information about the relationship between the HCP and the Recovery Plan,
please see MR-7.

Under the HCP, OPRD would implement management activities in addition to those
currently in place to provide greater protections for snowy plovers compared to
exigting conditions. OPRD would manage up to four unoccupied additional SPMAs
and would work with other landowners to implement recreational use restrictions at
specified RMAs. In addition, snowy plovers found nesting outside of SPMAs and
RMAs on the covered lands would be protected (e.g., exclosures placed around nests,
if necessary) in accordance with the HCP. The conservation measures proposed in
the HCP are more extensive than what are currently undertaken by OPRD within the
covered lands (e.g., additional recreational use restrictions at managed sites,
management of currently unoccupied areas). With these measures, it is more likely
that snowy plovers would be able to occupy other locations along the beach than they
would without the HCP in place.

OPRD’ s management authority on much of the Oregon coast is limited to managing
the public’s use of and access to the Ocean Shore. Specifically, OPRD isallowed
through State rule to determine what kinds of access areto be allowed on itslands or
those lands it regulates under the Beach Bill. The ability to actively manage an area
for snowy plover recovery (e.g., habitat restoration, predator management) is limited
to areas that OPRD owns or leases (e.g., State Parks). Please refer to MR-6 for a
more detailed description of OPRD’ s management responsibilities under the Public
Trust Doctrine and Beach Bill.
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Response to Comment NGO-5-26

Limitations on driving are currently in place in many areas along the Oregon coast
and are proposed for additional locations as part of the HCP. The locations proposed
for snowy plover management were chosen to provide the greatest benefit for natural
resources while also balancing OPRD’ s need to provide and preserve recreational
opportunities on the Ocean Shore. Closing all of the Ocean Shore to motorized
vehicle use would not meet OPRD’ s stated need. Please refer to MR-6 for a
description of the State statutes that govern the public’s general right to use the
Ocean Shore for recreational purposes in accordance with guidelines and limitations
outlined in the Public Trust Doctrine and Oregon’s Beach Bill.

Response to Comment NGO-5-27

ATV/OHV useisnot allowed at any of the locations proposed for snowy plover
management under the HCP, nor is use allowed at other currently occupied RMAS
managed by other landowners. The enforcement of OHV restrictions on lands
outside of OPRD’sjurisdiction (i.e., outside of the covered lands) would continue to
be the responsibility of the landowner.

Response to Comment NGO-5-28

The effects of vehicle use, which includes ATV S/OHV's, on snowy plover are
analyzed in Section 6, “Direct, Indirect, and Cumulative Effects on Snowy Plovers
and Snowy Plover Habitat” of the HCP and Section 3.7, “Wildlife and Their Habitat”
inVolume | of the FEIS.

Response to Comment NGO-5-29

Please refer to MR-6 for a detailed description of OPRD’ s management
responsibilities under the Public Trust Doctrine and Beach Bill. OPRD has not
asserted that the Beach Bill precludes alandowner’ s ability or obligation to protect
snowy plovers. Rather, the text in the HCP states that OPRD has a statutory
obligation to work with that landowner to ensure that such limitations are
implemented in accordance with the Beach Bill.

Response to Comment NGO-5-30

Neither OPRD nor USFWS have asserted that the Beach Bill supersedes the
requirement of the Federal ESA. The HCP provides guidance to landowners on how
recreational use restrictions necessary to protect nesting popul ations of snowy
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plovers must be implemented to meet the statutory obligations of the Beach Bill and
the requirements of the Federal ESA.

Response to Comment NGO-5-31

Please refer to MR-6 for a detailed description of OPRD’ s management
responsibilities under the Public Trust Doctrine and Beach Bill. Section 3.3in
Volume | of the FEIS specifically outlines the recreational use restrictions that would
be associated with both occupied and unoccupied SPMAs and RMASs to protect
snowy plovers.

Response to Comment NGO-5-32

Conflicts with the Beach Bill were not used to dismiss any of the alternatives
considered for evaluation in the FEIS. Conflicts with recreational use (too high to
allow for successful nesting of snowy plovers), other biological constraints (eroding
shorelines, narrow beaches), and/or jurisdictional issues (ownership of land by
another landowner) were the primary considerations used to determine the location of
SPMAs and RMAs proposed by OPRD for management in the HCP. For more
information about why certain alternatives were dismissed from consideration in the
HCP and EIS, please refer to Section 8 of the HCP and Section 2.4 in Volume | of
the FEIS, respectively. For more information about the dismissal of alternatives
where OPRD would manage additiona sites, please see the Responses to Comments
NGO-5-20 and NGO-5-21.

Response to Comment NGO-5-33

All known nesting populations of snowy plovers within the covered lands would be
protected under the HCP, either in SPMASs, RMAS, or asindividual nestsif found
outside of identified management areas. In addition, the HCP includes provisions for
actively managing unoccupied areas for snowy ploversin the future.

Response to Comment NGO-5-34

Please see the Response to Comment NGO-4-2 for a discussion of how global
climate change is considered in the HCP and FEIS.
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it daad

PP,

Sue Thomes
COT/2008 09:38 AM

To: FWIORDHCPE@FWS
ee bsallingerg@audubonporiand.org, Bonnie
BatpROMR UT WSDOIFBHFWS
Subject Fw: Audubon Snowy Plover Comments

F¥1, | Just recedved this in my Inbox this moming. [nlooking at the web she, | noticed that comments were
due by 1/4. Unfortunately, with the holldays, this Just did not get to mein fime. | hope you will still
consider Bobs commants orginally sent on 173,

Thanke,
Sua

Sue Thomas

Reglonal Shorebird Biologist

USHFWS - Migrstory Birds and Habital Programs
11 NE 17th Avenusa, Poftland, OR 8/232
S03-231-6164

Fox 503-2312018

Sue_Thomas@fws.gov

— Forwirded by Sue ThomasROR VFWSDO on 01TT2008 0535 AM —

.y Fog Bonnin
- - Batea/RO/M1FWSDOI To Sue Thomas'RORVFWSDOI@FWS
w;}ﬂ' CVD7/2008 0528 AM o
(] ﬁ“

Subject Pw: Audubon Snowy Plover Comments

Sue:

Bob could nat get on the website to enter commaents 50 | had him send them 1o me. | assume you are
working with this?77

Thanks.

We shall not cease from exploration
And the end of all our exploring
Will be 10 amive where we started
And know the place for the first fime.
Through the unknown, unremembered gate
When the last of earth left to discover
Is that which was the beginning;
Al the source of the longoest iver
The voice of the hidden waterfall
And the children In the epple-tree
Mot known, because not looked for
Ewt heard, half-heard, in the stillness
Batwaen two waves of the sea,

T.5. Elict

Eonnie Bates
USFWS, Region 1, MEHP
911 NE 11th Avenue

NGO-6

NGO-E

Portlznd, OR 57232-4781
503.231.6184(P). 503.231.2015 (F)
— Forwarded by Bonnie BalesRORUFWSDO! on 01072008 0528 AM —

"Bab Salingar”

@ <beallinger@sudubonportan To <bonris bass@hisgor
oe

d.org>
DVIAROOE 10014 PM
Subject Audubon Snowy Plover Commants

Hi Bonnie,

Attached are the Audubon Society of Portland Comments on the Oregon Parks and Recreation
Departmeant Draft Snowy Plovar HCP and EIS. Thanks for seeing that these commanis get to
the right place. | checked the FWS website as of 10.00pm on the 4" and it still was not
functioning. The correct link for submission is as follows www f )t fwol i

| would submit them mysali lomorrow but | will bea in the field all day.

Thanks!
Eob Sallinger
Conservation Director

Audubon Society of Portland Auduibon Snowy Flever Comments doc
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Date: January 3, 2008

From: Audubon Society of Portland

To: US Fish and Wildlife Service

Re: Oregon Parks and Recreation Department Westemn Snowy Plover HCP and EIS
Note: (Please note that the US Fish and Wildlife Service Website was down at the time
these comments were submitted. These technical problems made it impossible to access
specific identifying information to be included in the comments. Comments were
submiitted via FWS Staff-Bonnie Bates}

Dear Western Snowy Plover HCP Review Tean,

Om behalf of the Audubon Society of Portland and our 10,000 members in the Portland
Metropolitan Region, I would liks to submit the following conments regarding the
Oregon Parks and Recreation Department Westemn Snowy Plover (Chadadiius
alexandrinus nivosus) Draft Habitat Conservation Plan and Draft Environmental Impact
Statement. Audubon Society of Portland commends Oregon Parks and Recreation
Department (OPRD) for developing proactive strategies to help protect and recover
“Western Snowy Plover populations at the Oregon Coast. However, there are thres areas
of the HCP and EIS to which we would like to draw specific attention:

¥ Wewould encourage ORPD and EWS to expand the number of Snowy
Plover Management Areas for which site management plans will be
developed and active management will be implemented : Cuvently OPRD is
proposing to develop management plans and implement active management
strategies at only three unoccupied SPMAs: Columbia River South Jetty,
Necanicum Spit, Nehalem Spit. Two additional currently unoccupied SPMAs,
Netarts Spit and Pistol River, will only be actively managed for snowy plovers if
there are less than three unoccupied SPMAs/ RMAs being actively managed for
snowy plovers by OPRD or other landowners with approved site management
plans. In our opinion, OPRD should actively manage for snowy plover nesting at
all of the SPMAS listed under Alternative 2 on property owned by OPRD. These
would include Bandon, Columbia South River Jetty, Necanicum Spit, Nehalem
Spit, Netarts Spit and Pistol River. Netarts in particular, because of the absence of
ajetty and limited usage of the beach by the general public presents a substantial
oppartunity for snowy plover nesting. In addition we would also encouwrage
OPRD to consider adding Nestucca Spit near Bob Straub State Park to the list.
While this site does present challenges in texm of vehicle access, hoat activity and

Audubon Society of Portland
5151 NW Cornell Road
Partland, OR. 97210

NGO-8

NGO-6-1

NGO-G-2

NGO-&

imvasive beach grass, it also presents significant opportunities for plover nesting.
While snowy plover populations have made significant progress in Oregon, we
believe that is important to establish viable breeding populations at nultiple sites
ta buffer populations from multiple threats. The cumrent “prefenred alternative
does not go far enough.

¥ Need for comprehensive shorebird management and protection: While
westem snowy plovers are an obvious high priority for management and
protection, we would note that it is critical that Ovegon State Parks develop a
comprehensive strategy for protecting all shorebird species, many of which are
experiencing significant declines, along all 230 miles of Oregon’s coast. The
Snowy Plover HCP affects only one species and a limited geographic area. We
would draw both FWS and Oregon State Park’s attention to the Ocean Shore
Management Plan adopted by Oregon State Parks in January 2005. Goal number
3 under the Natural Resowrce Recommendations Summary (Page 3} calls for
ORPD to “Work with Oregon Department of Fish and Wildlife and the U.S. Fish
and Wildlife Service in completing a shorebird management plan for the Ocean
Shore. The snowy plover HCP is a important step in achieving this objective hut
we would encowrage ORPD, FWS and ODFW to now twrn their attention to a
comprehensive plan for managing all shorebird populations along Oregon’s coast.

¥ Predator Control: While Audubon recognizes the necessity of limited predator
control in order to protect nesting snowy plovers, we are concerned about the lack
of research to determrine the efficacy of these actions as well as the open-ended
nature of predator control described i the Draft EIS and HCP. Predator control 1s
at best a stop-gap measure to protect plovers. Audubon encowrages FWS and
Oregon State Parks to adopt stringent safeguards and guidelines to ensure that
lethal predator control is only done as a last resort. We further encourage FWS
and Oregon State Parks to couple any predator control with research activities to
enswre that control activities actually have their intended effect. We are
particularly concerned about a growing hody of scientific literature that links
increased predator populations with control activities that remove resident
temritorial species thus opening the habitat to an influx of twansients. Emphasis
should be places on continuing to develop and refine non-lethal methods to
protect nesting plover populations

NGO-6-2
continued

MGO-6-3

NGO-5-4

Thank you for your consideration of these comments.

Sincerely,

Bob Sallinger
Conservation Director
Audubon Society of Portland

Audubon Society of Portland
5151 NW Comell Road
Portland, OR. 597210
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Response to Comment NGO-6-1

Please refer to MR-5 for adiscussion of how the SPMASs were selected and which
unoccupied SPMAs would be managed under the HCP.

Response to Comment NGO-6-2

Nestucca Spit was not included as a potential SPMA under the HCP because of its
limited value as potential habitat for nesting snowy plovers. During the winter
months, this areais very windy and rough. The water level rises up to the foredune
and the resulting wave action cause a high level of erosion. Consequently, thereisno
suitable habitat for snowy plovers. In addition, there are extremely high levels of
recreational use on this beach. Thisinformation has been added to Section 8 of the
HCP.

Response to Comment NGO-6-3

Comment noted.

Response to Comment NGO-6-4

Predator control varies between sites, and from year to year. At al sites, the primary
predators controlled have been crows and ravens. Predator control typically involves
killing targeted birds either by shooting or through ingestion of poisoned eggs. Other
species, such as foxes, skunks, raccoons, and coyotes that become alocal issue at
some sites may also be removed. In those cases, targeted animals are either shot or
trapped and euthanized. In all cases, predator control islimited to animals that are
targeting snowy plovers as prey.

Asdescribed in Section 5 of the HCP, OPRD has committed to contracting with
APHIS, Wildlife Services, or ancther comparable provider, to perform a variety of
snowy plover predator management activities at both occupied and unoccupied
SPMAs. Thetype of activities that would be performed would depend on
site-specific conditions and the presence of nesting populations of snowy plovers.
Both lethal and nonlethal methods could be used to control predator populations at
occupied SPMAS, but only nonlethal methods would be used to control predator
populations at unoccupied SPMAs. A comprehensive list of the types of nonlethal
and lethal predator control measures that could be employed is provided in Section 5
of the HCP. OPRD has aso updated the HCP to indicate that both forms of predator
management may be used under the HCP.
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Comment Letter NGO-7

NGO-T

From: Laura Todd I'd appreciate it if you could acknowledge receipt of this letter.
To: Feelordhep@fs.qov
Subject: Fwe: OPRD HOP HIS Much thanks!
Date: 03/11/2006 03:32 AM
Signed by: CN=Laura Todd/OU=0S0/0U =R1/0U=FWS/0=D0I Ann Vileisis
Attachments: Snowy Plover comments.doc
President
Kalmiopsis Audubon Society
P.O. Box 1265
Lanra Todd Port Orford, OR 97465
Field Supervisor 541-332-0261

Newpaort Field Office

U.S. Fish and Wildlife Service

2127 8E Marine Science Drive

Newport, OR 97365-5258

Phone: 541-867-4538, x. 237

Fex: 541-867-4551

Email:  lawra_todd@fvs.gov

Website: htp.fovegonfwo fws gov

----- Forwarded by Lavra Todd/OSD/R1/FWS/001 an 03/11/2008 09:32 AM ----—

thiink net>

Ann Vileisis <annvil®

To <laura_todd@iws.gov>

03/11/2008 08:04 AM &=
Subject OPRD HCP EIS

Dear Laura,

I am attaching comments from the Kalmiopsis Audubon Society regarding
the
Western Snowy Plover Habitat Conservation Plan.

I was so glad that you re-opened the comment period because I had
missed the
other one owing to work deadlines, holidays, etc.

Thanks for getting them into the right inbox.

HERE's the letter pasted below
in case you have trouble with the attachment:

Laura Todd

U.S. Fish & Wildlife Service
Newport Field Office

2127 SE OSU Drive
Newport, OR 97365-5258

SUBJECT: OPRD HCP EIS
Dear Laura:

1 am writing on behalf of the Kalmiopsis Audubon Society. Our chapter has
175 members in Curry County who are concerned about habitat for birds,
fish,

and wildlife and so we have some comments we'd like to submit about the
Habitat Conservation Plan for the Western Snowy Plover, especially
regarding

areas from Bandon SNA southward (our groups! local area).

First, thank you for your efforts to figure out ways to accommodate
recreation and the persistence of our coastal snowy plovers, which are an
important natural asset to our state parks. As a local Audubon chapter, we

NGO-T

U.S. Fish and Wildlife Service
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NGO-7

have gotten inquiries from birdwatchers who want to see snowy plovers.
We

believe that the work of conserving this unique bird need not exclude
recreation but rather creates an opportunity for increased diversity of
recreation on our south coast.

Having said that, we are aware that some places and some communities
are

more hospitable to snowy plovers than others. For example, the Bandon
State

Natural Area and New River sites have been places were plovers have had
nesting success in recent years. Because of the remote nature of these
locations in relation to access sites, there is less conflict with

recreation.

However, Pistol River is a place where there would be intense conflict
because local people and businesses use the beach for horseback riding.
The

local people are adamantly opposed to any snowy plover restrictions on
this

beach, and to achieve even a modicum of success would require a legion
of

law enforcement officers and outreach specialists. Though the spit there
might offer good habitat in an ecological sense, in a cultural sense, it
does not.

NGG-7-1

European beach grass from a 50 acre Habitat Restoration Area at the
Bandon

SNA near Two Mile {5-p.8) , but some of this is already starting to grow
back. Also it would seem that focusing more resources and efforts on
restoration of more habitat in this general area would be a good
investment

for increasing the nesting success for the plovers, which are already nearby
and already regard the area as suitable for nesting. From a common-sense
perspective, the stretch of beach and spit from Bandon SNA down along
New

River Spit down to Floras Lake seems to have the best potential for
successful nesting of snowy plover, owing both to the nature of the beach
and its remoteness. More habitat restoration in this area seems like it
would be a productive management strategy. {We are wondering why the
New

River area is not described more specifically with other management areas
in

the Management chapter [see ch.5-p.8].)

Although much of the Bandon SNA is remote, the areas close to access
points

are places where there is greater need for outreach and enforcement. The
China Beach Access point is one of those places, where there are occupied
nests and recreation use.

At this access point, off-leash dog use is very common year round, and

NGC-7

NGO-7-2
continued

NGCO-7-3

NGO-7-4

For this very practical reason, we think that it would be preferable to neerz camping and partying occur especially on those long summer evenings

invest resources into doing a better job in the areas where there is already leading

success<New River and Bandon SNA<than to develop a site plan for a place up to the summer solstice and Fourth of July<just when the snowy plovers

that will consume a mountain of effort and funds and will likely not be are

successful. trying to incubate their eggs nearby. It seems that this area should be
recognized for more specific planning in the HCP, especially because it is a

The Habitat Conservation Plan didnt assess this type of thing in an place near where plovers nest.

explicit way, but we think it has to be acknowledged to plan for success in

the real world. The HCP identifies the need to enforce dog-on-leash and kite-flying rules at neeTs
the Bandon SNA, New River. We are aware that our south coast beach

While there has been success at New River Spit and Bandon SNA, there is officer,

opportunity for good improvement as well. Robin Sears, does a terrific job. She somehow seems to make pecple feel
good

The HCP identifies the success of habitat restoration efforts in removing about following the law instead of bad about breaking it. But she can't be
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everywhere all the time. The requirements for enfordng the dog-off-leash
rules, which are crucial for success of plover nests but which are difficult
for people to follow (they love to let Fido loose !}, will certainly require

a great deal of enforcement attention, espedially in the areas where there
are occupied nests and high recreation use, such as China Beach Access.
According to the HCP, three full time beach officers will be assigned to the
Bandon SNA (Table 5.5}, which would be very helpful, but we cantt help
but

think this might be an overoptimistic estimate of what enforcement
FESOLIFCES

will actually be available.

For this reason, it would seem that in allocating limited funding for
enforcement, special areas, such as China Beach Access, where there is a
high potential for increasing nest success (as opposed to at unococupied
sites} should be argeted.

It seems 0o that more presence from volunteer docents (not only during
the

day, but in evenings} could accomplish a lot. According to the 2004 budget
in table 7-3, it looks like OPRD was able to leverage $20,000 of in-kind
volunteer outreach time for $500 of cash. If the cash outlay were doubled,
could the volunteer ime for outreach be doubled? If so, this would be a
great investment in education and outreach that would very likely help to
increase nesting success in known plover areas with predictable conflicts.

In addition, there needs to be better signage at lower Fourmile (I am not
sure if this falls into the Bandon SNA site or the New River Spit area<l
didn't see any description of access areas in the HCP}. Although this area
is remote and not used much, stll people need to be informed about
Snowy

plovers, especially since this access brings people into such an important
nesting area. We are also concerned about off road vehicle use in this
important area.

Perhaps these details will be dealt with in more specific site management
plans for the Bandon SMA and New River Spit, but in general, we believe
that

it will be most effective to invest limited resources and funds into places
where there is likely to be continued nesting success.

MNEO 7
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We thank you for considering our comments, and thank you for your
efforts on
behalf of the snowy plovers.

Cordially,

Ann Vileisis /Ay
President

aea
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Non-Government Organization Comments and Responses

Response to Comment NGO-7-1

Asdiscussed in MR-4, OPRD has removed the option for management of the Pistol
River SPMA from the HCP. Inits place, OPRD will expand the boundary of the
Bandon SPMA to the southern edge of the China Creek parking lot to include nesting
locations at China Creek, asillustrated in Figure 1-9 of Volume | of the FEIS.

Response to Comment NGO-7-2

Asdiscussed in MR-4 and MR-5, OPRD has removed the option for management of
the Pistol River SPMA from the HCP. Inits place, OPRD will expand the boundary
of the Bandon SPMA to the southern edge of the China Creek parking lot to include
nesting locations at China Creek, asillustrated in Figure 1-9 of Volume | of the FEIS.

Response to Comment NGO-7-3

OPRD does not own or actively manage the area from New River to Floras Lake.
The New River RMA is owned by Coos County, Curry County, BLM, and private
individuals, and is described in Appendix F of the HCP as an RMA that would
continue to be managed by the current landowners, provided nesting populations of
snowy plovers persist at that site. Please refer to the responseto MR-2 for a
discussion of the lands covered under the HCP.

Response to Comment NGO-7-4

As described in MR-4, the northern boundary of the Bandon SPMA will be expanded
to the southern edge of the China Creek parking lot to include nesting locations at
China Creek. Therefore, the snowy plover management prescriptions proposed under
the HCP would be applied to the China Creek area. OPRD isaso planning to
relocate the access at China Creek farther north to avoid the existing nesting site at
the current location.

Response to Comment NGO-7-5

Please refer to Section 7, “ Implementation, Organization, and Structure” in the HCP
and MR-8 for adiscussion of the funding commitments in the HCP, including those
specific to law enforcement. The effectiveness of the conservation measures,
including the adequacy of the funding commitmentsin the HCP, will be assessed
each year in annual compliance reports and evaluated every 5 years by OPRD,
USFWS, and ODFW.
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Response to Comment NGO-7-6

As described in MR-4, the northern boundary of the Bandon SPMA will be expanded
to the southern edge of the China Creek parking lot to include nesting locations at
China Creek. Therefore, the snowy plover management prescriptions proposed under
the HCP would be applied to the China Creek area.

Response to Comment NGO-7-7

Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP
and MR-8 for adiscussion of the staff and funding commitmentsin the HCP,
including those specific to public outreach and education.

Response to Comment NGO-7-8

The lower Fourmile access point islocated at the boundary between the Bandon
SPMA and the New River RMA. During development of the site management plan
for the Bandon SPMA, OPRD and USFWS will consider if additional signage at this
location would benefit snowy plover populations.

Response to Comment NGO-7-9

Asdiscussed in MR-4 and MR-5, OPRD has removed the option for management of
the Pistol River SPMA from the HCP. Inits place, OPRD will expand the boundary
of the Bandon SPMA to the southern edge of the China Creek parking lot to include
nesting locations at China Creek, asillustrated in Figure 1-9 of Volume | of the FEIS.
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1990; Banks & Skilleter, 2002; Jones et al., 2004). The human use of beaches is
intensifying globally, mainly as a consequence of the disproportional strong growth of
coastal populations, causing a wide range of physical changes to sandy shore systems
(Brown & McLachlan, 2002). Ecological impacts on sandy shores may be equally diverse,
and several anthropogenic pressures on sandy beach biota are directly linked 1o human
recreational pursuits (Barros, 2001; Priskin, 2003a; Veloso el al., 2006).

Beaches are used for a variety of recreational pursuits including, walking, swi
surfing, beach-camping, sun-bathing, fishing and four-wheel :Immg (Priskin, 7(10‘3
\-"a]tleruom&lnncnc:c 2006), Drivi mg 0fo1"'. I-vehicles (ORVs) on beaches is a highly
p L and arguably envi 1 ing, human activity on sandy shores ( Moss
& McPhee, 2006). This beach traffic i IS mastly of a recreational nature and common in
several regions of Australia (Priskin, 2003b) and worldwide (Blankensteyn, 2006). It is
not uncommon to report on the putative negative ecological consequences of beach traffic
(Maoss & McPhee, 2006), but the body of evidence to support such inferences can be lacking
in weight if the actual mechanism is not quantified.

Although there are data available on the impacts of ORVs on beach habitats and
their biota (Godfrey & Godfrey, 1980), the measured biological response variables include
mostly dune vegetation and vertebrates (Hosier et al., 1981; Buick & Paton, 1989; Rickard
etal., 1994; Williams et al.. 2004). By contrast, the effects of vehicles on beach invertebrates,

larly those of the i idal zone are more poorly documented {van der Merwe & van
:Icr Merwe, 1991). Invertebrate species may differ considerably in their sensitivity to beach
wraffic, and thus any ecological responses may be primarily related to the fauna’s tolerance
10 traffic { Wolcon & Wolcont, 1984; van der Merwe & van der Merwe, 1991).

The most basic property that determines whether beach traffic has the potential o
damage the intertidal fauna on beaches is the intensity of traffic and its distribution in
relation to the distribution of the fauna across the beachface. Fundamentally, if beach traffic
does not overlap with the distribution of the fauna, vehicle impacts are predicted to be
igible. Conversely, in situations where traffic and fauna are concentrated in the same
section of the beach, ecological consequences may be more severe. Thus, it is the degree
of overlap between vehicles and species that lies at the core when assessing what effect
ORVs may have on beach i 1 Overlap b v traffic and fauna distributions
does not automatically imply that vehicles cause damage to beach biota in a specific
situation; it rather indicates the potential for putative impacts that would warrant more
detailed investigations on the ecological responses to ORV traffic. It is thus surprising that
neither traffic patterns nor driver behavior have been quantified to date. Therefore the main
objectives of this study were to: (a) determine traffic patterns on beaches in terms of vehicle
positions and traffic volume across the beachface, and (b) quantify to which degree the
distribution of macrobenthic species overlaps with beach traffic.

(e)

Main Beach

*Addnr Rock

(d
Flinders Beach
Stradbroke
access
points

North
Island

==p Vehicle

Teewah Beach
North Shore
335

15310E

UFraw Island
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access
points

MNoosa
Estuary
20 km

Figure 1. Location of beaches in South-East Queensland, Australia (ab) surveyed for overlap between beach traffic and imtertidal macrobenthos on the Noosa

North Shore (¢), and North Steadbroke Island (d.e).

=% Vehicle

(c)

Fraser Island

Material and Methods

Five beaches, located in southern Queensland on the Australian East Coast were sampled
(Figure 1, Table 1). Two beaches (Teewah Beach and Noosa North Shore) were located on
the Sunshine Coast north of the town of Noosa. These beaches are designated as official
roads, carrying both recreational traffic and acting as a thoroughfare for vehicles travelling
north to Rainbow Beach and Fraser Island. A further three beaches were sampled on North
Swradbroke [sland (Flinders Beach, Adder Rock, and Main Beach). North Stradbroke Island

(b)
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26° Y

153° 03
SE
70
218
029

Noith Shore

August
26° 16"
72
245
029

1537047

Teewah-

Beach
Main Beach
April
27+31'
1537 30
2.14
0.27

April
27° 25
74
155
0.26

1537 307

Adder Rock

Table 1
Physical characterization of the beaches sampled (values are means of three transects per beach)
April
27° 24
153° 28"
48
283
035

Flinders
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Month sampled

Latitude South

Beach Width (m) High Tide
Low Tide

Beach Face Slope 8 (°)
Mean Grain Size (mm)

Orientation/Aspect

Longitude East
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ﬁ Beach Traffic vs. Fauna 571
o~
i is a large barrier island, located on the eastem side of Moreton Bay (Figure 1), The island

soo E £ is a popular tourist destination and used for a variety of recreational pursuits, including
o = o T four-wheel driving on beaches, beach fishing, and beach camping (all requiring the use of
= § 3 “ é ORVs). All of the island’s eastemn beaches have ORV access, except for three small pocket
- (i beaches (Frenchman's, Deadman’s, and Cylinder) and the nothem end of Main Beach,
g and receive moderate to heavy amounts of vehicle traffic, especially during peak holiday
- 8 periods (Carter, 2005 ). Flinders Beach and Adder Rock on North Stradbroke Island are more
EEEE E sheltered from the dominant south-east swell and tend toward a reflective morphodynamic
R i state, whereas the other beaches are slightly more exposed (Figure 1, Table 1).
+ =i g Sprint tidal range on all beaches iz around 2 m. The intertidal zone of the beaches
EL surveved iz 48-T2 m wide at low tide (Table 1). During high tide, only a very narrow
% strip of trafficable beach remains at Main Beach, Teewah, and North Shore, with the swash
g ey w frequently reaching the base of the foredune. Thus, any vehicle traffic around the time of
g 3 ? £ 5 high water is forced to traverse the soft, upper beach, with occasional tyre tracks observed
naa 2 8 in the dunes. Traffic and faunal counts were made on North Stradbroke Island over the
- £ Easter weekend from the 25th to the 28th of April 2005, and on the two northem beaches
g on the 30th of July and the 6th of August 2005,
§ The location of faunal and vehicle survey sites was chosen to cover a range of traffic
=== E conditions for each of the beaches. On Flinders Beach, the first site “Adder Rock™ was
g 5 g o 3 located 300 m north of the main vehicle access point, and would thus include most
oo % 2 recreational beach traffic that had entered the beach from the south (Figure 1e). The second
2 site “Flinders Beach™ was located just south of the two northem access points and is taken
a as representative of traffic that accessed the beach from these northem points (Figure 1e).
§ Similarly, the site on Main Beach was chosen to capture all traffic travelling southwards
g == E (58 from three access points further north (Figure le). All traffic on the Noosa North Shore
IBE2 & enters the beach from the three access points located in the southem part of the beach. Thus,
-0 o ¥ most vehicles travelling north were included in the two survey sites, as well as beach traffic
§ travelling south from Fraser Island, Double Island Point, and Rainbow Beach (Figure 1¢).
£ At each beach we measured a range of physical descriptors for each of three transects
i 8 (spaced 30 m apart along the shore) that included: (a) beach profiles (theodolite surveys

from the base of the foredunes to the low-water, spring tide mark—LWST), (b) swash zone
width (calculated from the maximum up-rush and down-rush position of 10 consecutive
swashes, (c) wave height and period. and {(d) sediment properties (triplicate cores of
30 mm diameter, 100 mm deep at each of 12 levels; Table 1). All physical measurements
were made around the time of low water. Sediment parameters (mean grain size, sorting,
skewness, kurtosis) were calculated with the GRADISTAT software, using the Folk and
Ward method (Blott & Pye, 2001 ).

The chief purpose of the vehicle survey was to determine both the spatial (i.e., position
across the beach-face) and temporal pattems at which ORVs drive on the beach. To this end,
the beach was divided into 10 m wide bands that ran for 100 m parallel to the shoreline,
The upshore boundary of the most landward band was at the base of the foredunes, and the
most seaward in the swash zone below the effluent line. The boundaries of these “vehicle
count bands™ were marked with small pieces of flagging tape inserted into the sand. These
zone markers were small enough not to be noticed by drivers (avoiding possible bias), but
easily visible to observers. Observers (posing inconspicuously as tourists or sunbathers
near the foredune) recorded the position and time of each passing vehicle. Traffic was
generally recorded from sunrise to sunset, save for the northem beaches where rising tides
necessitated an earlier cut-off to remm safely,

de-modified, W

Compound Indices and Morphodyamic Classification
(R = reflective, | = intemmediate, T

BSI—Beach State Index (Hacking, 1998)
BI—Beach Index (McLachlan & Dorvlo, 2005)
RTR—Relative Tide Range (Shon, 2001)

wave-dominated)
€2 = Deans (Short, 2001)
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The distribution of macrobenthic species was determined from sampling 12 levels
aleng of each of 3 replicate ransects (spaced 30 m apart) per beach. Transects extended
from the base of the foredune (level 12) to the low water spring tide (LWST; level 1)
Levels were spaced equidistant along each ransect. At each level, 5 replicate cores (inner
diameter 1534 mm, 200 mm deep) were taken ca. 1 m apart, and pooled into a composite
sample. The fauna was washed from the sediment through a 1 mm mesh sieve in the swash
and preserved in 75% ethanol.

Zones of the beachface (i.e. lower, middle, and upper beach) were determined from
similarities in environmental attributes of each beach level sampled, using group-average
clustering based on normalized Euclidean distance (Clarke, 1993; Clarke & Warwick,
2001). The five environmental variables included in the cluster analvsis weres (1) percent
sand moisture, (2} elevation above low water, (3) slope, (4) sediment grain size (), and (5)
the position of each sample relative to the effluent line (dichotomous).

We quantified the degree of overlap between vehicles and the fauna using Bray-Curtis
resemblance functions on standardized data of macrobenthos abundance and vehicle passes.
Essentially, this is akin to a conventional, multivariate analysis of species distributions,
except that vehicles are taken as an “extra” species (Clarke, 1993; Clarke & Warwick,
2001). Overlap was calculated sep Iy for each and the range of values across
all transects is reported for each site. A percentage overlap of 1009 would denote a pattern
of vehicle traffic across the intertidal zone that hes precisely the distributional pattern
of a beach species, This sitwation would be comparable o two species having identical
distributions {as measured be relative abundance over the full range sampled) across all
sites, as can be found in parasite-host relationships. Conversely, a value of 0% overlap
denotes that all vehicles drive either below or above the zone where a species is distributed
on a beach. The equivalent in conventional multivariate ecological analysis is a situation
where species have completely disjunct occurrences across sites, habitats, regions, or depth
Zomes.

MNoosa North Shore
1

Teewah Beach

«
o
it line (DL is indicated by dashed lines; maximum up-shore and down-shore
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Results

Beach Traffic Patterns and Driver Behavior

Adder Rock

The vehicle surveys quantified three main attributes of beach traffic: (1) the position of cars

across the beach face in relation to the primary physical boundaries of the habitat such as

the effluent line {water table outcrop on the lower beach), the swash zone, and the storm

drift line (maximum reach of waves during rough seas marked by a line of deposited wrack

on the upper shore), (2) temporal patterns in traffic intensity during daylight hours, and (3)
h in the position of over time in relation to tides.

On North Stradbroke Island, traffic counts were done during a peak holiday period
{Easter weekend), recording a total of 495 vehicle passes at Flinders Beach, 335 at Adder
Rock, and 471 vehicles at Main Beach during a single day. Traffic counts on the northern
beaches (Noosa North Shore and Teewah Beach) were conducted during weekends outside
any holiday period in the middle of winter. Still, substantial amounts of vehicle passes were

Flinders Beach

A

Foaggg € ko &
recorded in 9 hours: 431 vehicles at Teewah Beach, and 372 at the Noosa North Shore. Lebioi e i e L
Peak mraffic 1 on all beaches from lat ing to mid-aft On the

e
“Temporal and spatial pattern of beach traffic in relation to tidal variation in water level on the five ORV-impacted beaches on North Stradbroke Island,

Teewah Beach, and Noosa North Shore. Position of the effluent line (EL) and the

1 of cars is denoted by star symbols,

beaches of North Stradbroke Island, this ion of traffic coincided with falling
tides and the time of low water (Figure 2). Thus, substantially more vehicles used the beach

Figure 2.
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Figure 3. Position of vehicles across the beachface in relation to tidal height.

during falling tides. By contrast, on the northern beaches, a substantial amount of traffic
was observed while the tide was high or rising (Figure 2).

Although few cars drove on the extreme landward limits of the beach and in the
foredunes, a substantial fraction of beach traffic did occur on the dry, upper beach (Table 2,
Figure 2). On average, 67% of traffic was concentrated on the upper shore at Teewah
Beach, and 16-27% on the other three beaches (Table 2). Drivers of ORVs migrated with
the tide: during high water, vehicles traversed the upper beach, followed by a progressive
down-shore shift as the tide receded (Figure 3).

Table 2
Sediment moisture and grain size in three beach zones and the distribution of vehicle traffic
across the beach-face

Lower Shore
& Swash Middle Shore  Upper Shore
Sand moisture Flinders Beach 19.8% 12.2% L.6%
Main Beach 19.7% 16.6% 3.0%
North Shore 204% 18.7% 2.6%
Teewah Beach 20.1% 15.8% 2.0%
Sediment grain Flinders Beach 444 pm 395 pm 275 pm
Size Main Beach 330 pm 271 pm 257 pm
Naorth Shore 332 pm 292 pm 237 pm
Teewah Beach 355 pm 300 pm 221 pm
ORV traffic Flinders Beach 0% 80% 20%
Main Beach 0% T4% 26%
North Shore 0% 7% 23%
Teewah Beach 0% 336 67%

NGO-8
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Figure 4. Cross-shore profiles of vehicle traffic (top panels), macrobenthic species distributions
{second from top), density of total macrofauna (center panels), sand moisture (second from bottom),
and beach profiles (bottom panel) at three beaches on North Stradbroke Island (cf. Figure 1).

Overlap between Traffic and Fauna Distributions

The majority (65% or 15 spp.) of infaunal taxa occurred in the same zone in which
vehicles drove along the beach; only eight species (35%) were distributed below the main
area of vehicle traffic (Table 3, Figures 4 and 5). Although there was spatial variation
between beaches in the degree to which traffic and fauna overlapped, three broad clusters
of “traffic exposure” could be identified: (1) species whose range overlapped considerably
with that of beach traffic, (2) species that showed low o moderate degrees of overlap with
traffic depending on site-specific distribution patterns of the fauna, and (3) species whose
distribution was disjunct from that of the traffic (no overlap).
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(3-24)
(0-0)
(0-1)
(0-0)
(0-1)

(36-50)
(3-14)

North Shore

9
0
0
0
0
7

41

(0-3)
(0-23)

(0-3)
©03)
(0-3)
(0-0)
(5-17)

1
1
1
0
1
12
13

Teewsh Beach

(11-19)
(0-19)
(0-36)

(37-50)

(32-47)

(26-29)

(27-69)

Main Beach
(43-52)

13
6
18
36
36
2
30
48

(5-12)
0-4)
(3-29)
(0-0)
(3-27)
(13-30)

(1-1)
(17-33)

Table 3
Overlaps (%) in the distribution between beach traffic and macrobenthos species. (Continued)
Adder Rock

7
3
16
0
16
19
1
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28

(0-0)
{0-11}
(9-28)
©-21)

0-11)

(11-52)
(29-41)

Flinders Beach
28

0

4

12

7

38

"Measure of overlap is Bray-Curtis resemblance function on standardized data of macrobenthos abundance and vehicle passes. This is
conceptually akin to a conventional analysis of species distributions (Clarke, 1993; Clarke & Warwick, 2001) only that vehicles are taken as an

“extra” species,

Tabulated values are means across three transects per beach with ranges in parentheses, Zero values indicate that a species was present on the
beach, but its distribution did not overlap with that of traffic, whereas hyphens (-) denote that a species was not recorded on a particular beach.

Donax deltoides (adults)
Donax deltoides (all)

Psendolana concinna
Nephtys longipes
Ocypode ceratophthalma
Scoloplos sp.

Donax deltoides

{juveniles)

Total Fauna
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At least five species occurred close to, or directly under the zone of heaviest traffic
(Table 3, Figures 4 and 5). The overlap between the distribution of these species and traffic
could be as high as 69%, indicating that the majority of individuals live in heavy traffic
areas (Table 3). This group, which is potentially most heavily impacted by ORVs, comprised
mostly species of the upper, diy shore (the ghost crab Ocypode ceratophthalma and the
isopod Psendolanna concinna), as well as species that straddle the upper and middle zone
of the beach (the polychaetes Scoloplos sp. and Nephiys longipes, and the surf clam Donax
deltoides; Table 3, Figures 4 and 5).

Ten species showed varying degrees of overlap with ORVs, and this depended to a
large extent on their specific distributions on a particular beach (Table 3, Figures 4 and 5).
For example, the polychaete Polydara sp. occurred outside the traffic zone on three beaches,
but on Main Beach up to 50% of the population overlapped with beach traffic. Similarly,
the bivalve Paphies elongaia was found on two beaches only, and overlap could reach 5 %
on one beach but was zero on another beach (Table 3),

The third group of eight species had distributions that did not overlap with that of
vehicles on any of the beaches surveyed. These wene mainly species that occurred below
the effluent line and in the swash zone (Table 3, Figures 4 and 5), including two species of
decapods (Austrolepidopa schmitti, Matula planipes), the amphipod THtakunara katoa, the
isopod Pseudolanna elegans, two species of polychaetes (Glycera sp. and Lumbrinereis sp.)
the gastropod Polinices incei, and the bivalve Donay brazeri, Because few if any vehicles
drove below the effluent line and in the swash, this section of the beach may provide a
spatial refuge for certain taxa from vehicle impacts,

Discussion

This study has d d that tional driving of off-road vehicles on sandy beaches
creates traffic that overlaps considerably with the distribution of most intertidal species
(Table 3, Figures 4 and 5). Thus, there exists the potential for negative ecological impacts
caused by ORV's on an appreciable part of the beach i t blages. Fuith
beachtraffic is not restricted to a single zone of the beach, but occurs throughout the intertidal
areas above the swash zone (Figure 2, Table 2).

Impacts to the backshore area and dunes are generally reganded as more severe
compared to the foreshore (Godfrey & Godfrey, 1980; Luckenbach & Bury, 1983; Rickard
et al., 1994; Schlacher & Thompson, in press). Consequently, a frequent recommendation
to ORV users on beaches is to drive on the hard, compacted sand low on the beach-face.
Yet, this study has shown that a considerable fraction of beach traffic does occur on the
upper beach near the foredunes (Table 2). 1t also demonstrates that shifting trafiic to the
lower shore would result in a direct overlap with the benthic invertebrates inhabiting this
zone of the beach.

Advisory signs on beaches and driver educati paigns urge ORV users to drive
on the mid- to lower beach during low tides, and to avoid driving on the beach when
the tide is high (Carter, 2005). This does, however, only partly tally with the real-world
traffic pattems observed by us. Driver behavior was strongly influenced by tides and the
morphological propenties of the beachface, such as the position of the swash, sand moisture
in different zones, and the position of the effluent line (Figure 2). Human behavior also
plays a role in determining traffic pattems: during the survey at Adder Rock, several cars
parked on the mid- to lower shore and this forced all other traffic further up the beach
toward the dunes (Figure 4). Also, we observed that drivers tend to follow previous drivers
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and tracks. Becanse some drivers seem reluctant to stray from the “beaten track,” traffic
can concentrate on the upper shore even though the mid- to lower zones (above the effluent
line and swash zone) may be more suitable for driving in terms of sediment compaciness.
Such “channelling” of traffic into preexisting tracks made during previous high tides on the
upper shore can lead to severe and deep mtting of the beach.

Environmental impacts to the upper beach and dunes (Godfrey & Godfrey, 1980;
Rickard et al,, 1994) are predicted to be more severe on beaches that receive high traffic
volumes throughout the year, especially if traffic is not purely recreational and also occurs
during high tides. People use ORVs on beaches for either recreational reasons or beaches
simply serve as roads. All beaches surveyed by us are popular fishing spots and allow at
some stretches camping in the dunes. Access to these camping areas necessitates driving
on the beach. In Queensland, the zoning of certain areas on the landward fringes of the
stable dunes as conservation zones has meant that access roads along the back of the dunes
have not been developed (Hockings & Twyford, 1997). The northem beaches studied here
are a designated road and provide a faster route to popular tourist destination and coastal
settlements compared with regolar roads situated further inland (Figure 1). Thus, beach
traffic can be predominately recreational (Stradbroke Island), or a mix between “regular
road usage"” and recreational pursuits (Teewsh and Noith Shore).

Most (65%) invertebrate species recorded were exposed to varving degrees to ORV
traffic (Table 3, Figures 4 and 5). The distribution of species was determined around the
time of low tide and thus may be viewed to represent not the full spectrum of distribution
pattems for those species that migrate across the beachface with the tides. However, for the
purpose of assessing any putative impacts of ORVs on the beach fauna, species distributions
around the time of low water are most informative as this is the time when most vehicles
travel along the beach (Figure 2).

Traffic overlapped most strongly with species whose habitat is the upper beach (the
ghost crab Ceypode ceratophthalma and the isopod Pseudolana concinna), or the upper
section of the middle shore (the polychaetes Nephiys longipes, and Scoloplos sp., the bivalve
Deonax deltoides). All species are efficient burrowers and this may potentially afford some
protection from vehicles,

Ghost crabs may suffer little mortality from ORVs when buried in the sand, but are
killed in large numbers by ORVs when they forage at the surface at night (Wolcott &
Wolcatl 1984). On North Stradbroke Island, ghost crab numbers were reported to be

gnificantly lower on beaches with ORV traffic, and this contrast is hypothesized to be due
to noclumat beach traffic crushing the surface-active crabs (Moss & McPhee, 2006). No
quantitative data on ORV-caused mortality to crabs either inside or outside their burrows
are, however, available for these beaches. Thus, a direct link to beach traffic is presently a
possible (Moss & McPhee, 2006), but unproven explanation for observed declines in ghost
crab populations on ORV beaches. Beach clams can suffer appreciable montality (crushing)
from ORVs (van der Merwe & van der Merwe, 1991), but mortality rates probably depend
on sediment properties, sensitivity of the organisms (e.g., shell thickness), and traffic

1 . This inf ion is not available for A lian beaches and species,
and thus predictions about possible mortalities are speculative. Similarly, no data of possible
ORV-induced mortality to polychaetes and isopods (which can overlap considerably with
traffic) are presently available. Again, these are burrowing organisms (5-10 cm into the
sand ) and burrowing may ameliorate direct crushing; shear stress of ORVs can, however,
penetrate up to 30 cm into the sand (Atkinson & Clark, 2003).

Species whose distribution is centered below the effluent line and in the swash zone
appear to occupy a “spatial refuge” from ORV traffic, and impacts could apparently be

NGO-8
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considered negligible. Such a lusion may, | . not be warranted if species of the
swash zone are more susceptible to vehicle traffic (van der Merwe & van der Merwe, 1991),
implying that even occasional vehicle passes could inflict mortality.

The use of off-road vehicles (ORVs) on sandy shores presents a formidable
management challenge (James, 2000a; Celliers et al., 2004). Whether recreational beach
traffic is appropriate or p ible d 15 to a large degree on the perceptions of different
user groups, some of whlchv.ew ORVE ag highly environmental dm’mgmg (Priskin, 2003a).
In fact, the topic can spawn intense public debate, and has the potential to create social
conflict between different beach user groups (Priskin, 2003a). At the core of such arguments
lie reports aboul negative environmental impacts of ORVs (Godfrey & Godfrey, 1980;
Rickard et al., 1994; Williams et al.. 2004; Moss & McPhee, 2006), juxtaposed by economic
benefits derived from recreational ORV traffic and the demand for recreational (e.g., fishing,
camping) opportunities (Carter, 2003; Silberman & Andereck, 2006).

This situation places considerable pressure on authorities responsible for managing
beaches (e.g., regulation of vehicle access and traffic volumes) to meet the needs and
aspirations of multiple users with often conflicting interests (James, 2000b; Celliers et al.,
2004; Carter, 2005). On Queensland beaches open to ORVs, there are currently no rules to
govem total traffic volumes, the areas of the beach-face open to driving, or the times when
beach driving is permitted. There are, however, some suggestions to limit beach traffic to
daylight hours (Moss & McFhee, 2006), and to prohibit driving during high tides to protect
the upper shore (Carter, 2005). The basic rationale for such measures appears to be the
notion that the more compact areas of the lower- and middle beach are less prone to ORV
damage. Yet, we have shown that concentrating beach traffic to thiz zone may expose a
larger proportion of the intertidal fauna to vehicles.

Presently it appean\however.mplsuﬁedw ip concrete
based on these findi sound 2 of beach traffic is mulufaoelnd and
reqires the consideration of social and economic factors (James, 2000b; James, 2000a;
Celliers et al., 2004; Silberman & Andereck, 2006), neither of these is quantified for
the regional situation reported here. Similarly, a pattem—irrespective of how strong or
convineing it is—of overlap between faunal habitat and beach lraffec does not a.munaucally
demonstrate an ecological impact if the h are or not g |
Although it stands to reason that ORVs may affect the intertidal invertebrates or beaches
(Steiner & Leathemnan, 1981; Wolcott & Wolcott, 1984; van der Merwe & van der Merwe,
1991; Blank , 2006), d ible and well-i d t actions require
additional data on: (a) the 1 that may p any putalwe ecological impacts,
(b) the sensitivity of the fauna to traffic (biological response strength), and (c) whether
individual species responses to ORVs propagate to measurable effects for whole ecological
communities.

Conclusion

Three key points emerged from this study: (1) traffic volumes on beaches can be
considerable, and the position of beach traffic is principally govemed by tides and driver
behavior, {2) the majority of ORV traffic wasconcentrated on the middle to upper shore, and
(3) the majority of burrowing invertebrate species of the intertidal zone are directly exposed,
at varying degrees, to traffic, save for species inhabiting the swash zone. The ecological
impacts of beach traffic are, however, not predictable at present because the specific
responses (e.g., mortality rates) of potentially impacted species to varying intensities of
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Problem

Sandy beaches are the dominant type of shore gobally

Abstract

Sandy beaches face increasing anthropogenic pressures, with vehicle trafhc
being ecologically highly harmful. Ghost crabs (Fam. Ocypodidae) are conspic-
uous on many beaches, and they have been used as a bis-monitoring tool to
measure the ecological resp 0 human disturt However, the mechan-
isms causing declines in crab numbers are unknown, yet conservation must tar-
get the actual impact hani Therefore, we ified the itude and
mechanisms of off-road vehicle (ORV) impacts on ghost crabs, addressing
three key questions: (i) Does abundance of ghost crabs respond to traffic inten-
sity?; (if) Can burrows protect crabs from vehicles? and (i) Can mortalities
caused by vebicles contribute to population declines? ORV-impacts were meas-
ured on North dbroke Tsland (A lis} for Ocypode cord and Ocy-
pode ceratophthalma. Crab densities were significantly lower in areas subjected
to heavy beach traffic, suggesting direct crushing by vehicles. Burrows oaly par-
tially protect crabs against cars: all individuals buried shallow (5 cm) are killed
by 10 vehicle passes. Mortality declines with depth of burrows, but remains
considerable (10-30% killed) at 20 cm and only those crabs buried at Least
30 em are not killed by ORVs: these *deep-living' crabs represent about half of
the population. After crabs emerge at dusk they are killed in large numbens on
the beach surface. A single vehicle can crush up o 0.75% of the intertidal pop-
ulation. While conservation measures should primarilly regulate naght traffic,
our results also emphasise that the fossorial life habits of sandy beach animals
cannot off-get the impacts caused by ORVs

of Statistics 2004). [n economic terms, sandy besches are
amongst the most valuable natural assets, underpinning
many coastal devel and related ind: {Klein

(Bascom 1980). Sandy beaches are the coastal habitat with
which most people interact directly, mainly for recre-
ational purposes, and the human use of beaches is
becoming more intense (Prukin 20032). This escalating
use of beaches is mainly driven by the rapid growth of
coastal populations, coupled with increased availability of

et al 2004).

The intense anthropogenic pressures on the coastal
strip frequently have negative environmental conse-
quences for sandy beaches {Finkd & Krupa 2003). Impacts
range from the widespread destruction of dunes for housing
and i ion, changes to d

leisure time. For example, 85% of Australians live within
50 km from the coast and coastal populstions are grow-
ing signi ly faster than elsewt { lian Bureau

and sediment supply, shore armouring to the harvesting
of beach biota (Brown S Mclachlan 2002; Schlacher ef al
2008}, Ecological impacts caused by recreational activities

354 Matine Ecology 28 (2007} 354 367 @ 2007 The Authers Journal comgdation € 2007 Biscwel Publishing L1
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are also emerging as significant issues. Trampling by
pedestrians has large detrimental effects on dune veget-
ation {Liddle 1991} and may akio damage invertcbrates
on the foreshore (Moffett er ol 1998).

The recreational activity that causes most environmen-
tal harm is driving of off-road vehicles (ORVs) on sandy
besches (Godfrey & Goditey 1980), Beach driving is
common in many countries around the world, including
Australia, New Zealand South Africa and the USA.
In Sowth-Exst Queensland {Australia), a number of bea-
ches are subject to high volumes of ORV traffic, including
Fraser [sland, Noos Worth Shore and North Stradbroke
Idand (Moss & McPhee 2008). People drive on beaches
to reach preferred camping and fishing spots, access
remote areas, launch boats, or simply for a change of
scenery (Priskin 2003b). Environmental impacts cansed
by ORVs are numerous. ORVa change the physical prop-
erties and stability of dones and beaches (Anders &
Leatherman 1987; Kutiel o al 1999; Priskin 2003b; Schla-
cher & Thompson in presi-a), and they disturb, injure, or
kill the vegetation and fauna (Godfrey & Godfrey 1980; van
der Merwe & van der Merwe 1991; Watson et al. 1596),

Crabs of the genus Ocypode (Fam, Ocypodidae), com-
manly known a1 Ghost Crabs, are widespread and con-
spicuous inhabitants of tropical and sub-tropical sandy
beaches worldwide {Jones 1972; Quijon ef al 2001}, They
are the top invertebrate predator living on beaches, are
highly mobile, and they construct distinctive burrows
(Barrass 1963), Ghost crabs are mainly active at night,
spending much of the day inside their burrows (Hughes
1968).

Vehkio impacts on ghaost crabs

intervention will have to specifically regulate the processes
that cause the impacts on the biota.

Decreases in ghost crab numbers on beaches subjected
to ORV traffic can be caused by a range of impact mech-
anisms induding: (i) direct crushing of individuals by
cars (Wolcott & Wolcott 1984), (i) changes to the habi-
tat suitability, for example when cars loosen the sand
which impedes burrow construction (Christoffers 1586),
(iii) interference with reproduction and recruitment (Stei-
ner & Leatherman 1981), {iv) reductions in food supplies
through ORV-caused crwhing of prey items (Wolcott
1578) and (v} light pollution (Bird eral 2004). Direct
crushing of ghost crabs has been assemed (Wolcott &
Wolcott 1584), indicating that ghest crabs are largely pro-
tected from cars when inside their burrows during the
day, but are being killed in large numbers when active on
the beach surface at night.

On North Stradbroke liland where the presem study
was conducted, ghost crab numbers were found to be sig-
nificandy reduced on beaches open to ORVE (Moss &
McPhee 2006). Moss & McPhes {2006) suggest that this
spatial pattern was because of direct mormality of crabs
caused by vehicles driving oa the beach at night, but this
proposed impact mechanism remaing untested,

Given that impacts of ORVs on the biota of sandy bea-
ches are an environmental issue that has significant ecolo-
gical as well as socio-economic implications (James 2000),
beach management and comservation need to develop
strategies that address this activity based on sound scien-
tific evidence (Schlacher ef al 2006). To this end, the
identification of the mechanisms of change is critical in

Changes i ghost crab abund
33 a bio-indicator for human disturk
ches, Lower ghost crab aumbers have been reported in

order 1o fy focus amy
and conservation measures. Consequently, the chief objec-
tive of the present study was to assess the magnitude and

areas affected by human trampling (Steiner & Leath

1681; Christoffers 1586; Neves & Bemmvenuti 2008), ORVs
(Wolcott & Wolcott 1984; Blankensteyn 2006; Moss &
McPhee 2006), shore armouring (Barros 2001), as well as
beach nourishment and bulldozing (Peterson er al 2000).
A recurring pattern is significant reductions in ghost crab
abundance with increasing levels of human disturbance
on beaches.

Diespite a growing body of evidence that ghost crabs
are negatively affected by human disturbance on sandy
beaches, the actusl mechamizms that cause the observed
reductions in population size are ususlly not known.
Presently, the use of ghost crabs as bio-indicators rests
largely on spatial contrasts in burrow counts between
areas that differ in the frequency or intensity of human
impact (Barros 2001). Yet, in order to develop manage-
ment measures aimed at protecting or restoring the eco-
logical health of sandy beaches, identification of the
mechanisms of impact is cssential. Any management

b of direct impacts of ORVs on ghost crabs.
Specfically, it aimed to: (i) determine whether the size of
ghost crab populstions responds to changes in the vol-
umes of beach traffic, (i) test whether burrows protect
crabs from the direct physical impacts of vehicles and
(iii} quantify mortality rates inflicted on surface-active
ghost crabs by night trafhc.

Material and Methods

Study sites
North Stradbroke Isdand is a barrier island located on the
eastern side of Moreton Bay (Fig 1), Because of the
island’s proximity to the major urban centre of Brisbane,
it is a prime holiday destination used for a variety of rec-
reational pursuits, including four-wheel driving on bea-
ches, beach fishing and beach camping Sandy beaches
dominate the sland’s eastern side, and most of these be-
ches are open w ORVs (Carter 2005; Schlacher &
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further north. This central section is designated here m
the ‘moderate impact zone’ (Fig. 1c). On those beach sec-
tions open to ORVy, vehicle traffic is concentrated on the
middle to upper shore above the effluent line (groundwa-
ter table outcrop).

Crab densities were assessed from counts of active bur-
row openings. A burrow was judged active when it either
showed signs of recent sediment reworking by the crabs,
or fresh tracks were visible emanating from the burrow
entrance, o both. Sediment re-working is usually easily
discernible as tmall mounts of pellets deposited near the
entrance. Conversely, inactive burrows have usually
ill-defined perimeters of the entrance (caused by partial
collapse or wind erosion) and show no sign of recem
construction activities by crabs or tracks,

In each of the three traffic zones, counts were made at
four to seven sites spaced 50 m apart along the beach.
At each site, active burrow openings were counted in 10 m
wide shore-perpendicular belt transects Transects were
divided into 3 m wide strips, starting at the base of the

d . ing d hore to the seaward
limit of the crab distribution. All active burrow openings
were counted in each of these 3 % 10 m plots, and the
diameter of each burrow opening was mexiured to the
nearest millimetre. All counts were made on three con-
secutive days in April 2008 under identical weather condi-
tions of fine, sunny days with very light onshore winds,

Direat impacts of ORVs on ghost crabs: experiments to
quantify arushing rates

We ran three types of experiments to quantify direct
mortalities inflicted by ORVs on ghost crabs. All experi-
ments were conducted from March to June 2008 In
Experiment 1 and 2 we measured the proportion of crabs
crushed inside their burrows during daylight hours at var-
ious intensities of traffic and at different depths below the
beach surface. In Expeniment 3 we quantified the number
of crabs that were crushed o the beach surface by vehi-
cles travelling at night.

Expertment 1: crushing of ghost crabs by ORVS baside natural
Bugrrones
We measured the mortality of crabs inside their burrows
during the day which is caused by ORVs when they pass
over the crabs” burrows in six experimental runs. For each
experimental run we first chose a site on the middle to
upper beach that showed no obvious signs of recent vehi-
cle pasies and which had a reasonable number of active
crab burrow openings.

First, a 10-20 m Jong (depending on burrow density)
and 20 em wide (corresponding to the tyre width of vehi-
cles) plot that ran parallel to the foredunes was marked

NGO-8
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out. Each crab burrow opening in a plot was numbered
and the opening diametes messured. The depth of each
burrow was measured by inserting o soft, plisble vine.
After burrow dimensions had been recorded, a soft mark-
ing ribbon (textle flagging tape) was inserted into each
burrow down to the base, using the same soft vine to
avoid damage to crabs. A procedural control treatment
showed that crabs were not harmed by this procedure,
Excess ribbon was left on the sand surface so that burrow
openings could again be located after the vehicle had
passed over them. After the burrows had been marked, an
ORV vehicle, Missan Patrol with a gross mass of 3080 kg,
was driven repeatedly over the plot in a straight line.

Six traffic densities of 5, 10, 15, 20, 25 and 30 vehicle
passes over the burrows were tested. This range of experi-
mental impact treatments was chosen 1o broadly encom-
pass the traffic volumes occurring on the beach (Fig 2).
We calculated the number of times a crab burrow & hit
per day by ORVs x follows: (i) vehicles were randomly
distributed over the area of the beach between the swash
and the base of the foredune which i used by ORVs; this
ares was on average 54 m wide (i) The total ‘footprint’
of each whicde & represented as twice ity tyre width to
account for two tracks made be each car and assuming a
typical ORV tyre of 235 mm width. The first tyre track
was randomly positioned across the beach face, while the
second tyre track was constrained to be 1.3 m further sea-
wards, corresponding to the inner ade width of a typical
ORV driven on these beaches; (iii) The footprint of the
two tyre tracks of each individoal vehicle was then com-
pared against 10 points positioned in a perpendicular line
across the beach. These 'intersection points’ started at
5 m seawards from the foredune and progressed at S m
intervals to the swash zone. (iv) If a footprint of a ran-
domly positioned vehicle overlapped with a point it was
scored = a “hit'. Randomisations of vehicle positions were
run five times for each of the 10 intersection points, and
the average of these 50 intersection “hit' is taken as the
number of vehide passes over 2 crab burrow. (v) Finally,
the above randomisation steps (i)=(iv) were run for a
number of traffic volames obtained from the automatic
traffic counters (Fig 2) to calculste the number of
impacts on crab burrows under different waffic condi-
tions. The maximum recorded traffic volume of
3168 vehicles day * results in 30 hits on a crab burrow
per day, and the grand average volume of 353 vehi-
cles day ! corresponds to four hits per day; these values
bracket the applied experimental treatment range of 5-30
vehicle pasiss,

After the vehicle treatment had been applied. each burrow
was carefully excavated by hand, and retrieved crabs were
inspected for damage and their carapace width recorded.
In most cases morality was obvicus (eg completely
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quashed specimens, several or all hmbs misting, carapace
badly dented, eyestalks broken off, etc). Only in a few
cases were the retrieved crabs immobile without showing
groas physical damage. These immobile individuals were
placed on the sand free to run or burrow: crabs that did
not regain mobility after 1 h were judged 1o be dead.
In cach i sand was d o

Vehitle impatts an ghost eabs

times is 745 vehicles day %, corresponding to seven vehi-
cle hits 0a a siagle crab burrow, and the maximum daily
traffic volume of 3168 vehicles results in 30 hits day .
These calculations do assume a fully random distribution
of cars over the besch face, but some drivers tend to fol-
low other cars or use existing tracks. To account for such

seven to 10 positions along the wehice track using a
pocket penctrometer before and after the application of
the vehicle passes. Triplicate sand cores (10em desp)
were collected from each plot to determine sand moisture
content and gramulometry, After the vehide passes, the
depth of the tyre track was recorded at seven to 10 posi-
tions along each track. We also recorded the position of
each experimental plot relative to the low-water spring
tide (LWST) mark and surveyed the beach profile with a
theodolite,

Experiment 2: enshing of ghost crabs by ORVE in simulared
Burraws: effects of deprh and traffic intensity

The principal aim of this experiment was to determine
whether increased burrow depth can lower crushing of
crabs by ORVy: the predictive hypothesis was that fewer
crabs would be killed when burrowed desper as the over-
lying sediment matrix would offer protection from com-
paction.

The general experimental procedure was similar to
Experiment 1 (eg selection of undisturbed plots, record-
ing of sediment parameters, marking of burrow openings
with flagging tapes, inspection of damage to crabs after
vehicle passes, etc ). The differences were that (i} crabs
were first captured from natursl burrows and (i) these
crabs were introduced into experimental burrows of
various depth (5, 10, 15, 20 and 30 cm). The crabs nsed
in these experi were carefully d from their
nataral burrows within 50 m of the experimental plot
and used within 30 min of cpture. The crabs were
collected from the upper shore in a section extending
from the deift line to the foredunes. Of these, 49%
were  Ogipode  ceratophthalma  and  51%  Ocypode
cordimana.

The experimental burrows were made by removing
sediment plugs to the desired depth with a corer of 5 cm
diameter. A single crab was placed at the borom of each
burrow and loosely covered with sand. Crabs were ran-
domly allocated to treatments and all individuals used in
a single experimental run were introduced 1o the burrows
within 10 min of each other. After all crabs had been
introduced to the burrows, the wehicle treatments were
applied by repeatedly driving over the experimental bur-
rows in a straight line.

Two traffic intensities of 10 and 40 vehicle passes were
tested. The mean weekend traffic volume during peak

and ¢ ive' traffic patterns, we adjusted
our experimental treatment intensities by ¢ +33% over
the calcalated number of hits undes the above traffic sce-
narios.

Ten experimental individuals were used per traf-
fic % depth combination. To check for any possible hand-
ling errors that might have injured crabs in the absence
of vehicle impacts, we conducted six procedural controls
per experimental ran, [n these control treatments crabs
were introduced to burrows of the same depth as in the
actual treatments and retrieved after 10-30 min without
the application of vehicle passes; these procedural controls
were run at the same time as the vehicle treatments and
in the same location about | m from the experimental
wvehicle tracks,

Experiment 3: ghost crabs killed by night traffic while susfiace-
nctive

To quantify the number of crabs killed by night trafhc,
an ORV wai driven along the same section of beach
where populstion censuses were made during the day
{Fig. Ic). The vehide was driven to the start of the des-
ignated beach section where a pass was to be completed,
the engine was stopped, and the headlights turned off
for 10 min. Each impact experiment was carried out
with the wvehicle travelling for several hundred metres
dloag the beack st ¢ 30-50 km k * with the headlights
switched on. Two to three persons followed behind the
car with fluhlights to record all crab corpses lying
crushed in the tyre tracks. We recorded the longshore
position of each carcass, ity size, vex and species, except
when specimens had been too badly mutilated by the
vehicle.

These experiments were attempted on 10 nights. Sur-
face activity of crabs was found to vary considerably,
with crabs being active ouuide their burrows on sic
out of the 10 nights. We visually scored approximate
crab activity by counting the number of individuals that
were visible in the ¢ 10m wide beam of flashlights
that observers carried while walking swiftly in a straight
line across the beach from the dunes towards the
swash, Activity was estimated as ‘low' (a few individuals
sparsely  distributed), ‘medium’  {several individuals
observed i each transect) and ‘high' (210 crabs
observed per transect) on two nights each. No crabs
were observed on the beach surface on the other four

nights.
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Table 1. Fhysical variables of sites where burrow counts of ghost
crabs were conducted in each tratfic area

Schiaches, Thompzon & Price

Table 2. Density of ghost crab burnow cpenings in amas receiving
diferent amounits of beach vehicle tratfic

beach  sand grain s dtan e NOAow tratfic  moderate tratfic  heavy trathic
tope  molsture (%), [, gl seawards from  [7 Site), 4 Ske), 17 Sitesk,

zone se* (VIDD)  medn £ 50 mean & 50 foeedune mean £ 50 mean & 50 mean & 50
Heavy tratfic ares EOOS 100 16048 2373 o-3m M6 4515 1340 = I6E0 B5.7 & G088

5505 94 20:058 N £255 36m 554 £ 2630 383 s 2454 191 & 1248

5005 99 19067 20439 &am 0320185 125 & 1297 LEER ]

4505 126 50+183 N9:208 =12m 23972 754580 Jaedfr

4005 128 25£035 295+ 154 12-15m 168172 132189 LEESRE]

3505 03 38+23 N7E 15-18m 07 £150 03050 0.0 £ 000

005 119  24:05 315199  Entire 2199 £ 8497 199846349 1150 8 B703
Moderate traffic ama 2005 128 2ie034 N0k I24 baach-tace

1505 1.8 2V 040 N2s79

Wo5s 124 2550228 16 & 180 Tabulated values are the number of active burmow cpenings per

505 120 29405 321480 30 m counted in 103 3 m plots continuously distributed from the
NOow tratic wea 0 102 30:049 295 L 46 base of the foredure to the lowest down-there poskion 3t which

50N 99 24:020 277:273  Cobsweredound

DN 125 24 £ 040 N3

SON 109 232029 3198165 (ANOVA, Fpag = 497, P = 0.02) smaller percentage of

WON 112 10:025 0350 g s F T

50N 87 25 £ 043 ]32&6:3 ths Pop“h“m Yy, M) I.W'w helay T Aot J.IM i

0N ES  28a038  BMLES the area of heavy traffic (2.2 * 1.07%) compared with the

“#lelatie to the local refarance point which is the WO vehida access
sign’ (e Fig. 1¢)

Results

Ghest crab abundance in relation to traffic intensity

Habitat varihles

Physical habitat varisbles did not differ significantly
between beach sections subjected to different volumes of
traffic (Table 1). Sand moisture was highly similar
between traffic sections (ANOVA, Fagy =041, P =
0.66), as was sediment grain size (ANOVA, Fipqyy = L87,
P =016}, and slope of the intertidal zone (ANOVA,
Foasy = 273, P 0.10). Thus, spatial variation in hab-
itat characteristics is highly unlikely to be the main cause
of any differences in ghost crab densities,

Crab aburdance and distribition
The density of ghost crab burrows was significanly higher
in the two sections that received only very low or moder-
ate amounts of ORV traffic (Table 2; two-way ANOVA,
effect traffic intensity: Fi; ) = 15.68, P < 0.001). By con-
trast, ghost crab burrow numbers were reduced by 42-
48% in the section south of the access point that received
high volumes of beach traffic (Table 2); this effect was
consistent across all levels of the beach (ie ANOVA
interaction term - traffic % levek Frygeq = 075, P=
0.68)

Most beach traffic is concentrated below the drift line,
and the distribution of ghost crab burrows across the
beach face differed between traffic sections. A significantly

NOdow (7.2 2 1.59%) and moderate traffic section
(6.27  2.14%). At four out of seven sites surveyed in the
heavy traffic arez, no active burrow openings were
encountered below the drift line, which was located % m
seawards of the dunes. By contrast, all sites in both the
moderate and low traffic area had 2-13% of the intertidal
population of crabs located below the drift line.

Burrow openings were significantly emaller in aress
with beach traffic compared with the reference area from
which recreational ORVs are banned (Table 3). Because
burrow diameter is a2 fanction of crab size (r=
+0.67***), spatial differences in burrow dimensions indi-
cate shifts in population size structure, Few large crabs
were found in the area most heavily impacted by ORVs,
and the population was shifted towards a large propor-
tion of juvenles. This reduction of burrow opening size
was most proncunced on the upper shore close to the
foredune (Fig. 3, Table 3).

Crushing of crabs by ORVs inside their burrows

Natural busrow condifions: effects of varying traffic intensity

A total of 97 burrows were examined in the experiments
that mezsured mortality caused by ORVs while the crabs
were inside ther natural, unmanipulated burrows. Of
these, 34% (33 burrows) were occupied by crabs. The
mean burrow diameter per experimental site ranged from
10.4 to 26.6 mm and mean burrow depth varied from 20
to 40 cm. Compactness of the sand was not measurably
affected by low intensity traffic of five wehicles passes, but
most traffic intensities above 10 vehicle passes softened
the sediment (Table 4). Cars completely collapsed the top
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Table 3. Diameter of ghost crab busrow cpenings (@, mm) In thees
sections of the beach receiving ditferent amounts of vehicke tratlic &
varying distances downshore from the base of the foredunes.

distance SHE
semwacds post
from tratlic b
foredune  volume  mean 50 0 ANDVA test
o-3m NOdow 17041018 928 F-S170 &
Moderate M5 e 802 438 o -2,1943 b
Heawy 137£7.27 580 F-<0001 b
3-6m NOfow 177935 3838 F-2284 a3
Moderate 138 & 7.65 7 dH-2,600 b
Heavy MIean 134 P-<0DO1 b
E-am NOdow 1B 1 £ 685 142 F-756 s
Moderate 143 £ 6.59 B4 H-2,268 b
Heaey 1286550 45 P-001 b
o-12m  NOAow 150 & 490 65 F=085 »
Moderate 143 & 63 2 #-2,19 3
Heay 162 & 845 25 P=0420 @
12-15m  NOMow 137522 N F=013 3
Moderate 128 £ 407 E d-2,17 a
Heawy W0 s 265 3 P-0823 @
15-18m  NOAow 150 405 5 F—047 a
Modarate 1258 354 ? H-11s a
Hemy - 0 P-052
Entine MOMow 175952 1520 F-TR80  a

bexch face Moderate 143 & 768 732 4 -2,3056 b
Heawy BEE752 787 P-<0001 b

5-15 em of all erab burrows, and cawsed rutting to o
depth of 44 mm after 20 overpasses in relatively compact
sand, and 100 mm after 30 overpasses in softer sand.

Three crabs out of a total of 28 retrieved {119%6) were
crushed by vehicles in theie experiments: a single crab was
killed at a depth of 23 cm after 15 passes, and 20 vehicle
passes killed two crabs ot depths of 11 and 23 cm. Wo crab
mortalities were recorded at higher intensities of traffic (ie.
25 and 30 passes), but crabs were buried deeper (39 cm) in
these experimental plote In general, smaller crabs buried
shallower into the sediment (correlation between crab size
and burrow depth: r = 4047, P < 0.01).

Crab mortelity caused by ORVS at different depths in experi-
megntel burmows

Changes in sediment compactnes after the application of
vehicle were variable depending on local con-
ditions (eg sediment moisture, position on shore) of the
experimental plots, but cars generally loosened the sand
matrix (Table 5.

Off-road vehicles killed all ghost crabs if they were bur-
ied shallow (5 cm) into the sediment (Fig. 4a). Severe
mortality of shallow-living crabs was recorded in both the
10 and 40 vehicle pass treatments (Fig. 4a). Indeed, burial
depth appears to be the key factor in determining mortality

Vehkle impacts on ghast erabs

rates of ghost crabs caused by vehicles. We did not find
a significant (F-test to compare non-linear regression
models betwesn treatments: Fp gy = 1091, Py = 0.37
and Aikake Information Criterion Ratio = 11.91) differ-
ence in mortality rates between 10 and 40 vehicles passes;
rather, mortality declined exponentially with increasing
depth at both traffic intensities (Fig. 4a). Crabs that were
buried 30 cm in the sand were generally not killed save
for a single individual (Fig- 4a). Of the 210 crabs used in
the experiments, 32% of Ogpode ceratophthalma and
50% of Oxypode cordimanis were killed, indicating that
both species are swiceptible crushing by vehicles whilst
inside their burrows during the day.

Nocturnal vehicle impaces on ghost crabs

In four experimental runs where a vehicle travelled at
night along the beach, we found that a considerable nam-
ber of crabs was crushed A single vehice pass killed 13-
26 crabs over a relatively short distance of 200-300 m
(Fig. 5); this mortality equates to 0.12-0.75% of the inter-
tidal population. Howewer, during several nights when we
attempted to conduct experiments no ghost crabs were
active on the beach surface. Hence, nocturnal beach traf-
fic would not kill ghost crabs compared with nights when
crab activity is high. OF the 78 crabs crushed at night in
the four experimental runs, 77% were Ogpode cerat-
ophthalma and 23% were Ocypode covdimanus.

Discussion

Off-road vehicles causing reductions of ghest arabs popula-
tions

Vehicles can inflict considerable mortality on ghost crabs
on sandy besches (Figs 4 and 5). It has previowly been
suggested — but not messured ~ that the main mechaniam
causing the observed lower population size of ghost crabs
on beaches open to ORVs on North Stradbroke [sland is
direct kills of crabs by cars at night {Moss & McPhes
2006). Indeed, crushing of surface-active crabs by vehicles
at night appears 10 be 2 plansible explanation for the
lower aumber found in the heavy vehicle impact zone
(Table 2). Qur resubs from the night impact experiments
are broadly similar to Wolcott & Wolcont (1584), who
observed up to 19 kills per 100 m on the foreshore and
up to 1 kill per 100 m on the backshore. Another similar-
ity is that in both studies crabs were not active during
some nights.

Barrows offer only partial protection from crushing by
cars, Crab mortality inside burrows is strongly dependent
on burrow depth, with individuals that construct barrows
shallower than 25 cm being killed by ORVs (Fig. 4). Our
data on impact rates of buried crabs contrast w some
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Fig. 5. Ghost crab monaliies caused by night tralfic. Each bar repre-
sents & singhe indwidual found crushed in the tyre tracks after as sin-
gle vehicke pam. Percentage values refer 1o the fraction of the
Intertidal population kiled by a single vehide pass

openings. Ghost crabs can move several hundred meters
alongshore at night and construct a new burrow before
sunrise (Wolcott 1978); old, unoccupied, burrows that
are out of the tide's reach could remain intact and posi-
tively bias population estimates. By contrast, ghost crabs
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may renovate cxisting burrows (Barrass 1963; Hill &
Hunter 1973). Ghost crabs generally do not emerge dur-
ing cold weather when they plug their burrows for ther-
mal insulation (Barmass 1963; Hill & Hunter 1973}
Equally, during rainy weather, the crabs remain inside
their burrows which may be plugged closed (Hughes
1966}, Finally, Barros (2001) cautions that ghost crabs
may change their behaviour (eg not readily maintaining
burrows) in response to human activity, resulting in an
apparent reduction in the population,

The location of burrow counts across the shore should
spatially match the area over which a human disturbance
wccurs. Counts in the unvegetated, intertidal part of the
beach are most practical, quickest and easiest 1o execute.
Counts in dune areas may be useful if the population
migrates in response 1o storms or cold weather, as was
shown for Ocypode quadrata (Christoffers 1986). Burrow
counts are usually restricted to the un-vegetated part of
the beach and generally do not encompass the dunes (eg
Barros 2001). We observed crab holes in the dunes above
the storm drift line, In our field setting, the scaward edge
af the dunes was a near vertical face up to 2 m high and
this is present for most of the year, Thus, there may be
littke oppartunity for movement of crabs from the beach
into the dunes, or crabs that move from the dunes onto
the beach may not be able to return.

Possible complementary causes of changes in ghost crab
numbers

Off-road vehicle traffic overlaps with the distribution of
many intertidal macrobenthic  species  (Schlacher &
Thompson in press-b), and can thus reduce the diversity
and standing stocks of prey items available to ghost crabs
(Schlacher ef al in press). Thus, smaller population sizes
may also reflect diminished prey availability on beaches
impacted by ORVs, Vehicles also significamly modify the
sand properties on beaches (Anders & Leatherman 1987,
and physically disrupt large arcas of the intertidal habirat
(Schlacher & Thompson in press-a). Less cohesive sedi-
ment after vehicle disturbance (Table 4) may be less suit-
able for the ion of burrows (Chri 1986},
or impede the recruitment of the early instars of ghost
crabs, Constant disruption of burrows by cars (Schlacher
& Thompson in press-a) may also force crabs to continu-
ally maintain their burrows during the day, exposing
them more frequently to bird and mammal predators
(Moore 2002: Carlton & Hodder 2003),

Foxes are an alien species in Australia and hence
regarded as a pest on North Stradbroke lsland, On one
occasion we observed fox tracks and signs of foxes having
excavated crab burrows at night. Predation of ghost
crabs by foxes and coyotes has been reported ebewhere
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(Christoffers 1986; Rose & Polis 1998). Feral and domestic
dogs may also kill ghost crabs at night, and fish

Wehicle impacts on ghost crabs

may propagate to influence recruitment and population

attract birds such as scagulls and terns which in turn can
prey on ghost crabs (T.A. Schlacher, personal observation),
However, enhanced predation pressure on ghost crabs
could only be a plausible explanation for the observed

luction in ghost crab abund (Table 2, if it were
significantly higher on beach sections open to ORVs, This
is unlikely 1o be the case for the abutting, small areas
investigated by us (Fig. 1c). Several haman activities such
as camping and fishing that attract predators (eg. food
scraps, discarded bait, fish guts, ete) require ORVs for
access on the istand, and thus a connection between ORV
use and indirect negative impacts on ghost crabs cannot
be excluded.

Ghost crabs are remarkably well adapred 10 the harsh
environmental conditions of sandy beaches, and have suc-
cessfully exploited the niche of top invertebrate predator
on many shores {Barrass 1963; Hughes 1966; Jones 1972).
Behavioural plasticity is a key trait of most sandy beach
animals (Brown 1996), and ghost crabs appear 1o respond
to the novel evolutionary pressure of human modifica-
tions to their habitat. For example, we have observed
ghost crabs 1o scavenge actively for food scraps in camp-
ing areas in the dunes, and they can even invade coastal
houses (T.A. Schlacher & L. Thompson, personal observa-
tion}. Whether ORVs influence ghost crab behaviour and
life histories has not been quantified to date. 1t is, how-
ever, not unlikely that crabs may show behavioural adap-
tations to human disturbance such as changed activity
rhythms, modifications to their burrow architecture, or
heightened escape behaviow ilarly, shifts in burrow
size structure in heavy traffic arcas (Fig. 3) indicate age-
selective mortality caused by wehiches, and such effects

% Population Surviving

Fig. & Modelied deckines in ghost crab
populations a3 a result of diect mortabties

and wlti 1y life-history traits.

Conservation and tmelicat]

Given the high traffic volumes on the beaches studied,
particularly during peak periods (Fig. 2), and the substan-
tial mortalities inflicted by ORVs on ghost crabs (Figs 3
and 4), off-road driving on beaches can be regarded as an
emvironmentally harmful activity. In fact, simple mode-
ling of three impact scenarios indicates that ORVs can
contribute to population declines of ghost crabs, Under a
‘best case seenario’ that incorporates the lowest nocturnal
mortality rate by a single vehicle recorded by us (0.12%),
and which assumes that ghost crabs are surface-active in
one out of four nights only, 2311 vehicles travelling on
the beach at night would reduce the population to half
(Fig. 6). Under a ‘worst-case scenario” (ie highest recor-
ded experimental mortality rate and surface activity of
crabs every night), bess than 100 cars would kill 50% of
the intertidal ghost crab population.

We found that nocturnal surface activity of ghost crabs
was variable, with crabs being active outside their bur-
rows on six out of 10 nights only. Thus, the “worst-case”
scenario which assumes emergence every night is likely to
represent o maximum impact probability, The ‘best case”
scenario assumes only a 25% probability of emergence
(e, one out four nights) which is lower than our prelim-
inary data of 60% activity, and consequently may be a
conservative estimate.

Traffic volumes on Flinders Beach (10,220 cars annu-
ally) are significantly higher than the above figures,
roughly fivefold the modelled number of cars causing a
50% reduction in ghost crab numbers under the “best

cauted by rght-traffic. Scenances are based
o0 thiee levels of mortality recorded by us in
this study, and different levels of crab acthity
Liirsey denates the numbers of cars predacied
to reduce mtertidal populations of ghost crabs
by half ethal dose 501,

t T T T T +
2000 4000 G000 BOOO lﬂﬂﬂf 12000

annual
night traffic: 10,220 cars
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Vehicle impacts en ghast orabs.

case’. These figures are first-order guides only, as the
model does not take into account recruitmens, but equally
does not incorporate additional losses through natural
monaity and predation, or other human causes such =
daytime killi by ORVs. Nevertheless, it does suggest that
beach traffic at night can play a role in reducing popula-
tions of intertidal ghost crabs under existing levels of use.

Restrictions placed on night traffic would be an effect-
ive conservation measure. Although night driving repre-
sents only a relatively small fraction (c $%) of all beach
traffic in the present situation, it does occar throughout
the year and is @ major part of the recreational fishing
fraternity. Exclusion of ORV traffic from beaches, or sec-
tions of beaches, is an alternative or complementary man-
agement option. This has proven highly successful in
terms of eavironmental outcomes in South Africa (Wil-
liams etal 2004), but requires careful spatial planning
and the use of multiple criteria spanning ecological, eco-
nomic and social-cultural criterin (Celliers ef al 2004),

A number of small pocket beaches on North Strad-
broke [sland, such as Frenchman’s Beach or Home Beach,
are physically or legally inaccessible to vehicles, These
beaches may act as source populations for the surround-
ing impacted beaches, Very high ghost crab activity {poss-
ibly a spawning event) occurred around New Year on
Home Beach (T.A. Schlacher and L Thompson, personal
observation) and the presence of freshly recruited megal-
opa in March suggests that local Ogypode reproduction
and i has a seasonal comp pawning of
ghost crabs in South-East Queensland is probably restric-
ted 1o the summer months since temperatures can drop
below the reported Ocypode activity threshold (e 16 *C)
berween May and September. If that is the case, then the
summer peaks in beach traffic (Fig. 2) overlap with the
spawning period of ghost crabs,

Regulating beach traffic to achieve conservation out-
comes is a formidable management challenge (James
2000; Celliers e al 2004). Beach driving i immensely
popular amongst fuhermen, campers and the general
public and thus has social value (Priskin 2003a). Argu-
ably, a sizeable proportion of the local tourism industry
on the nland is presently based on ORVs accessing the
beaches (Carter 2005), but this activity may at the same
time deter other user groups from visiting the iland. The
net balance of economic gains and losses of beach traffic

Schlacher, Thomgison & Price

press). Driving of recreational ORVs results in messurable
declines in ghost crab density on besches and directy
crushes animals. This impact occurs mostly during the
night when crabs are active on the beach surface, but bur-
rows offer only partial protection against cars while the
crabs are buried during the day. Overall, our data
strongly argue that driving of ORVs on sandy beaches b
a form of human recreation that has negative ecological
consequences that need to be managed within the full
spectrum  of socio-cultural and eonomic demands to
achieve lasting conservation outcomes for sandy beaches.

Acknowledgements

Redlands Shire Council is the local authority charged with
managing trafic on sandy beaches on the island, They
were highly supportive of this study, particularly Mr Dan
Carter. Council provided logisticsl and financial support
and supplied us with the awomutic traffic count data.
Jenny Trueman made her comfortable house available to
us during field work on the isdand - this was highly
appreciated by the team after digging and crawling on
our hands and knees what seemed 1o many hike days on
end. This work was carried out under Animal Ethics Per-
mit # ANFAJDS 18,

References

Anders F.J, Leatherman S.P. {1987) Disturbance of beach sedi-
ment by off-road vehides. Emaronmental Geologe and Ware
Saeuce, 9, 183-189,

Australian Buresu of Statisties (2004) How many People Ine in
Australin’s Coastal Areas? Year Book Australia, 2004, Austra-
Ean Bureau of Statistics, Canberra: 858 pp.

Barrass R (1963) The burrows of Ocppode cemmpphithalons
(Pallas) {Crustaces, Ocypodidae) on & tidal wave beach at
Inhaca Idind, Mocambique, fowrnal of Animal Ecology,
22,7385

Barres F. {2001) Ghast erabs as a tool for rapid sssessment of
human impacts on exposed sandy beaches, Biologioal Conser-
wation, 57, 399404,

Bascam W. {1980) Winves and Benckes: The Dynamics of the
Ocean Surface. Anchor Press, Garden City, New York: 366 pp.

Bird B.L, Branch L.C., Miller D.L (2004) Effects of coastal
Eghtirg on foraging behavior of beach mice. Conservation
Beology, 18, 1435-1439,

has not been quantified, but B should
be id d in d 1 -. o F i o
approaches.

Condusions

Recreational demands on sandy beaches are escalating
worldwide (Schlacher eral 2006; Schlacher eral in

A, (2006) © wo do caranguejo maris-farinha
Ocypode quadrata {Fabrichu) {Crustaces, Ocypodidas) como
indicador de impactos antropoglnices em praiss arenosts
da [ha de Santa Cataring, Santa Cataring, Brasil. Revista
Branlera de Zoologia, 23, §70-876.

Brown AC. (1996) Behavioural plisticity as 2 key factor in the
survival and evolution of the macrofivng on exposed sandy
beaches. Revista Culena de Hitoria Natural, 69, 469474,

366 Maring Ecology 28 (2007} 354 367 © 2007 The Authors Journal compilaton & 2007 Blackwe] Publabing Lid

Schlacher, Thempson & Frice

Brown AC, Mclachlan A (2002) Sandy shore ecosystems and
the threats facing them: some predictions for the year 2025,
Enmvironmental Conservation, 29, 62-77.

Casdton [.T., Hodder ]. (2003) Maritime mammals: tertestrisl
mammals a5 consumers in marine intertidal comemunities.
Maring Ecology Progress Serics, 256, 271-286,

Carter . {2005) Flinders Beack, Draft Land Managemit Plar,
Redlund shire Councll, Clevelnd, Austrabia: 103 pp.

Celliers L, Moffett T, James N.C., Mann B.G. (2004) A stra-
tegic amessment of recreational use aress for off-mad vehi-
cles in the cowtal zone of EwaZuhs-Natal, South Africa.
Ovaran ¢ Coastal Management, 47, 123140,

Cheistoffers E.W. {1986) Ecology of the Ghost Crab Ocypode
quadrata (Fabriciua) on Asmteague fland, Marland and the
Impacts of Variows Human Uses of the Beach on their Distri-
bution and Abundance. PhD Dissertation, Michigan State
University, Ann Harbor, ML USA: 210 pp.

Finkl CW., Krupa S.L {2003) Environmental impacts of coas-
tal-plain activities on sandy beach systems hazards, percep-
tion and mitigation. fournal of Coastal Researdh, 35, 132-150,

Godfrey P.J., Godfrey M. (1960) Ecological effects of off-road
wehicles en Cape Cod. Oeeanus, 23, 56-67.

Hill GW., Hunter BE. (1973) Burrows of the ghost erab Ocp
pode quadrata (Fabricius] on the barrier slands, south-central
Texas cowst. Josrnal of Sedimentary Revearch, 43, 24-30.

Hughes D.A. (1965) Behavioural and ecological
of the crab Ocypode ceratophtfalmus (Crustaces: Ocypodi-
dae). foumal of Zoology, 150, 129-143.

Jamees B (2000) From besches w beach environments: link-
ing the ecology, human-use and management of beaches in
Australia. Ocean ¢ Coastal Maragement, 43, 495-514,

Jones DA, (1572) Aspects of the ecology and behaviour of
Ocppode cenntephthalne (Pallas) and O. kubli de Huan
(Crustacex: Ocypodidae). foumnal of Experimental Maring
Biology ¢ Ecolegy, 8, 31—43.

Klein Y.L, Osleeb |2, Viok M.R. {2004) Tourbm-generated
earnings in the coastal zone: o regional analysis. furnal of
Coastal Research, 20, L080-1085.

Kutiel P, Zheveler H., Hamison B {1999) The effect of recre-
ational impacts on soil and vegetation of stabilised Coastal
Dunes in the Sharon Park, Irael. Ocexn o Coastal Manage-
ment, 42, 1041-1060.

Liddle M.J. (1991) Recreation ecology: effects of trampling on
plants and corals, Trends in Ecobogy o Evolution, 6, 13-17.

van der Merwe D, van der Merwe D. (1991) Effects of off-
road vehicles on the macrofauns of & sandy beach. South
African Journal of Science, 87, 200-213,

Moffett M.D., McLachlan A., Winter PED,, De Ruyck AMC
{1998) Impact of trampling on sandy beach macrofanna,
Jeaernal of Coastal Conservation, 4, 87-90.

Moore P.G. (2002) Mummals in and maritime ecosys-
tems: sons, impacts and implications, Oceanograpl
and Marine Biology an Annual Review, 40, 431-608,

Moss D, McPhee DUP. (2006) The bnpacts of tonal

Vehile impacts on ghost orabs

(Ocypode cordumanus) on subtropical beaches in SE Queens-
Lind. Coastal Managemens, M, 133140,

Neves EM., Bemvenuti C.E. {2006) The ghost crab Ogpode
quadrata (Fabriclas, 1787) s a potenthal indicator of
amthropic impact along the Rio Grande do Sul coust, Brasil
Biological Conservation, 133, 431435,

Peterson CH., Hickerson D.HM., Johnson G.G. {2000) Shont-
term q of and g on the

dominant large invertebrates of & sandy beach. fournal of
Coastal Research, 16, 363-378,

Priskin J, {2003a) Tourist perceptions of degradation caused
by coastal nature-based fon. Em Manage-
mient, 32, 189-204

Priskin [, {2003b) Physical impacts of four-wheel drive relsted
tourism and recreation in a semi-asid, namral environment,
Ooran & Coastal Manageenent, 46, 127-155.

Quijon P, Juramillo E, Contreras H. {2001) Distsibution and
habitat structure of Ogpede prudichaudi H. Milne Edwards
& Lucas, 1843, in sandy beaches of northem Chile. Crusta-
ceana, 74, 91-103.

Rose M.D., Polis G.A. (1598) The distribution and abundance
of coyotes: the effects of llochtonows food subsidies from
the sea. Ecalogy, 79, 995-1007.

Schlacher T-A., Thompson LM.C. (in press-a) Physical
impacis caused by off-road vehicles (ORVs) o sandy bea-
ches: spattal quantification of car tracks on an Australin
bargier ishind. Journal of Coastal Research, in press.

Schlacher T.A., Thompson LM.C. {in press-b) Exposure of
fauna o off-road vehbele (ORV) taffic on sandy beaches.
Coastal Management fournal in press,

Schlacher T.A. Schoeman D5, Lastra M., Jones A, Dugan [,
Scapini F., MeLachlan A. {2006) Negleated ecospstems bear
the brust of change. Eolegy, Ecvlogy e Evolution, 18, 34—
351

Schlacher T.A., Dugan [., Schoeman D.5., Listra M., Jones A,
Scapini F., McLachlan A., Defeo O (in press) Sandy beaches
at the brink. Divernity ¢ Distributions, in press.

Steiner AL, Leatherman 5., (1981) Recreational impacts on
the distribution of ghoat crabs {Ogpede quadrata). Biolagi-
cal Conservation, v20, 111-122.

‘Watson .., Kerey G.LH., McLachlan A. (1596) Human aativ-
ity and potential impacts on dune bresding birds in the
Alexandria Coastal Dunefield, Landscape & Urban Plinnng,
34, 315322,

‘Williarns LA, Ward V.L, Underthill LG. {2004] Waders
respond quicdly and positively to the banning of off-road
wvehicks from beaches in South Africe Wader Study Group
Bulletin, 104, 79-81.

Wolkott T/G. (1978) Ecdlogical role of ghost crabs, Oypode
quadrata (Fab.) on an ocean beach: scavengens or predators?
Jowrnal of Experimental Marine Biokgy & Ecdlogy, 31, 67~
2.

Wokott T.G., Welcott DL (1984) Impact of off-road vehickes

four-wheel driving on the abundance of the ghoat crab

on of o Mid-Atlantic beach. Bislogical
Conservation, 29, 217-240.

Mariee Ecobogy I8 (2007) 154 367 © 2007 The Authors journal compiliton © 2007 Bldiwell Pubishieg Lyl v

U.S. Fish and Wildlife Service

6-90




Non-Government Organization Comments and Responses

6-91

August 2010



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

U.S. Fish and Wildlife Service

6-92




Non-Government Organization Comments and Responses

6-93

August 2010



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

U.S. Fish and Wildlife Service

6-94




Non-Government Organization Comments and Responses

6-95

August 2010



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

U.S. Fish and Wildlife Service

6-96




Non-Government Organization Comments and Responses

6-97

August 2010



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

U.S. Fish and Wildlife Service

6-98




Non-Government Organization Comments and Responses

Response to Comment NGO-8-1

Please see the Response to Comment NGO-5-26 for a discussion of vehicle
restrictions that would be implemented under the HCP and the need to balance these
restrictions with providing recreational use opportunities to the public.

Response to Comment NGO-8-2

The commenter is correct in asserting that it is possible that larger popul ations of
native predators could be attracted to remote areas accessed by motor vehicles along
the Oregon coast. Drivingislimited in many areas of the Ocean Shore by State Rule
and would be prohibited under the HCP during the nesting season at all occupied and
actively managed unoccupied SPMAs and RMAS (in instances where driving is not
aready prohibited under State Rule). These restrictions would minimize the
potential for increased predation due to human influence during the sensitive nesting
period. OPRD would also manage the snowy plover predator base along the Oregon
coast, and would remove individual animals from SPMAs that are targeting snowy
ploversas prey. Pleaserefer to the Response to Comment NGO-6-2 for more
information about the predator management program that OPRD would continue to
implement under the HCP.

Response to Comment NGO-8-3

Thisissueisdiscussed in Section 6 of the HCP under the discussion of recreational
use effects associated with driving.

Response to Comment NGO-8-4

Please refer to MR-7 for a discussion of why management of all of the areasin the
Final Recovery Planis not possible and beyond the scope of the HCP.

Response to Comment NGO-8-5

Please refer to the Responses to Comments NGO-5-7, NGO-5-8, NGO-5-9, and
NGO-5-25 for more information about how the HCP meets the legal standards and
requirements of the ESA.
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NGOD-8

NEHALEM RIVER VALLEY PROTECTION COALITION
P.O. Box 39 ) )
Nehalem, Oregon 87131

503-523-5064

nrvep@nehalemtel.net

January 23, 2008

Laura Todd

U.S. Fish and Wildlife Service
Newport Field Office

2127 SE OSU Drive

Newport, OR 97365-5258

To Whom It May Concern:

The mission of the Nehalem River Valley Protection Coalition is to restore,
maintain and protect the dy ic and di landscapes, fish and wildlife
species of the Nehalem River Valley for present and future generations.

Nehalem River Valley Protection Coalition does not support issuing a permit to
OPRD for the incidental take of snowy plover along Oregon's coastal shores as
stated in the draft Habitat Conservation Plan for Western Snowy Plovers
(HCP) & Envi tal Impact Stat: t (EIS). “If issued, the ITP would
authorize the incidental take of snowy plover that may result from OPRD's
continued management of Oregon's coastal resources over the next 25 years.”

Local coastal communities do not have the resources or funding to absorb the NGO-8-1
proposed increase in size and structure of coastal State Parks. For example, the
mayer of Manzanita, Garry Bullard, gave a very precise speech on the issues
surrounding draft Master Plans to increase campsites at Nehalem Bay State Park
at the July 2007 public scoping meeting. The existing roads, tsunami evacuation
plan, and utilities are currently unacceptable and create unmanaged OPRD
problems during tourist season. These problems pour over into the local
surrounding communities who say, “manage what you have!" None of these
above mentioned items were addressed with solutions in the 2007 draft Master
Plan for the area.

To meet the g r's date of expanding State Parks, OPRD has carelessly | noos2
lected areas to i tional opp ities. One such area is Cougar
Valley State Park. As concerned biologists, conservationists and local citizens

we ask United States Fish and Wildlife Service to take a closer look at potential
harm increased concentrated use of State Parks will have on our native fish and
wildlife populations.

Habitat fragmentation, degradation and destruction caused by developing mega-
State Parks does not benefit local c iti ically dependant on
thriving native fish and wildlife populations. Please help us maintain Oregon’s
natural heritage by protecting our native fish and wildlife species.

Respectfully,

2l i —

Tasha Sorensen, Director

NRVPC

Loren Schwartz—President
Gary Grelck—Vice President
Mary Leighton--Secretary
Jerry Vellutini-Treasurer

NGO-2

NGO-8-2
continued

NGO-8-3

U.S. Fish and Wildlife Service
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Response to Comment NGO-9-1

The effects of current or future proposals to expand coastal State Parks are outside of
the scope of the andysis presented in Volume | of this FEIS, with the exception of
expansions that could result in potential effects on snowy plover populations. It is
our understanding that the recommendations in the Ocean Shore Management Plan
(Oregon Parks and Recreation Department 2005) for expansion of State Parks areas
reflect the need that nesting populations of snowy plovers be protected, and that such
protections be implemented in accordance with the HCP.

Of note, the northern boundary of the Nehalem Bay SPMA would define the limit for
further development in the Nehalem Bay State Park (i.e., no development would be
allowed south of the SPMA boundary). Although this boundary could concentrate
use in more northern access areas, it is unlikely that this provision in and of itself
would noticeably affect recreational use at this State Park. Proposals for additional
camping areas at Nehalem Bay would be far enough away from future snowy plover
nesting areas to be in compliance with the HCP.

Response to Comment NGO-9-2

As mentioned in the Response to Comment NGO-9-1, the effects of current or future
proposals to expand coastal State Parks are outside of the scope of the analysis
presented in Volume | of this FEIS, with the exception of expansionsthat could result
in potential effects on snowy plover populations. The conservation measuresin the
HCP consider the effects that increased recreational use would have on snowy
plovers, and set aside protected nesting areas to minimize those potential effectsto
the extent possible. In addition, the conservation measuresin the HCP would
inherently benefit other native populations of fish and wildlife by maintaining and
restoring native habitats.

The conservation measures in the HCP would not affect recreationa opportunities at
Cougar Valey State Park.

Response to Comment NGO-9-3

The HCP does not propose to develop new park facilities. Asnoted in the Response
to Comment NGO-9-1, the effects of current or future proposals to expand coastal
State Parks are outside of the scope of the analysis presented in Volume | of this
FEIS, with the exception of expansions that could result in potential effects on snowy
plover populations. The designation of SPMAsin the HCP would result in habitat
protections aong the Oregon coast for nesting populations of snowy ploversfor the
next 25 years. These measures would minimize habitat fragmentation, degradation,
and destruction.
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NGO-10

From: DJ Lauten and KACastelein <deweysage@verizon.net>
To: Laura Todd <Laura Todd@fws.gov>

82/19/2008 10:42 AM
Subject: doubts about OPRD enforcing the law....

Laura
P MNGO-10-1
In our comments on the HCP, we were pretty critical of whether OPRD would

actually enforce the HCP. They have a poor history of enforcing their law.

Well, here is what we are talking about. As you probably know by now, there is
an old shipwreck at Coos Bay that is attracting hordes of people. 0On Sunday, the
Register Guard ran a big article, and when we read it we found the following
statement:

"Or you could drive down on the beach at low tide, or ride there on a horse or an
ATV or a motorcycle.”

We wrote the paper yesterday to tell them they need to correct the statement,
ATV's are not permitted on the beach. I sent an email to Calum and BLM asking
that they too follow up on the article (which to my knowledge they did). After an
email exchange with the reporter who wanted to argue with me at first, I sent
another email to Calum and BLM, and I said in that email:

"I wrote him back informing him that he is only partly correct, but mostly wrong.
I told him to contact OPRD and BLM, but I also told him that you would likely be
contacting him, and I told him I was forwarding his email to you. He needs to be
contacted to correct the mistake, and people need to know that ATV riding on the
beach at Coos Bay will result in a ticket! I think we need to be firm about
this."

Here is part of Calum's response to me:

"...and OPRD and the rangers/state police will decide on enforcement
approaches!!!!
Calum"

This is, to me, precisely what the problem is. OPRD just seems reluctant to
enforce the law. I cannot, and will never, understand why they are so afraid of
ticketing people, and doing what should be done, and what is right. So, they are
going to do what they say they are going to do in the HCP? I won't hold my
breath.

Cheers
Dave

6-102
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Response to Comment NGO-10-1

Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP
and MR-8 for adiscussion of the funding commitments in the HCP, including those

specific to law enforcement. Refer to Response to Comment NGO-2-4 for additional
information on monitoring and reporting commitmentsin the HCP.
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Chapter 7 General Public Comments and
Responses

Introduction

This chapter includes comment letters submitted by members of the general public
and responses to the substantive comments. Seventy-seven individual comment
letters were received during the public comment period from the general public. A
copy of each comment letter is presented with the substantive comments marked and
individually identified. The responses to these comments follow each comment
letter. In some cases, responses were not considered necessary. Changes made asa
result of the comments were incorporated into Volume | of this Final Environmental
Impact Statement (FEIS) and the habitat conservation plan (HCP) as indicated in the
responses.
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General Public Comments and Responses

Comment Letter GP-2

GP-2

Batty Jean Keals Tor <fw TordncpEihvs gove Hello Laura,

oo
Sutiject FW' Questions, Habital Conservation Plan 1 have been trying to get a question answered for about I weeks now. It is
11262007 11:05 AM about some inconsistencies in your tables showing nesting on Baker Beach,
Your new cegs are going to remove dogs from nesting beache: and that seems
ta include Baker Beach although the tables don't clearly shaw neating on
Baker Beach. This is a copy of my earlier emails. I would appreciate a
elacification,

Thank you,
Botty Jean Fesls

Helle Cacxie,

I sent my first email on guestions Nov, l4th. 1 understand we must have our
somments in by Dec, 10th. Time iz 2lipping away and thess guestions ace
pertinent to my official comments.

1 have been reading the Habitat Conservation Plan and have a couple of
questions. I have baeen very interested in the plaover population grawth in
the last

couple of years (zectian 4).

Table 4.1 shows 21 plovers at Berry Cresk - Sutton Creek beach in 2006 aP.2A
during the winter. And Sutton Creek ta N. Jetty Siualaw show 0 in 2006,

Table 4.2 Plovers during the breeding season show no plovers from Berry
Creek to Sutton Creek in 2006. This may now be described as Heceta Head-
Suttan Cresk I'm not surs but it also shows no plavers. 1t doss show 2
birds from Sutton Creek to Horth Jetty Siuslaw in 2006 {(not on Baker Beach) .

Table 4-3 Nezting and Fledging Suscsess sghow 4 bipds on 8

2006, How can you have nesting without birds?

itean Beach in

1 am quite confused by thiz as 1 ride horses on Baker beach and have been
interssted in the Flover recsvery. It was my understanding that Baker beach
was known most for its wintering of Plavers but very few arrive for nesting.
1 was hoping this might change but can‘t really tell from your charts.

Alss, I was wondering what typs of predator control was used on Baker Beach P
az it was not mentioned in the tables and I thought some control was done

thecs,

Thanks you for now, T'm suce I will have more questions lates.

ettty Jaan Kesls

.- Foswacded Maseag
Date: Mon. 26 Nov 2007 t1711 -0 8
Ta: Batty Jean Feale
Subject: Re: Questionz, Habitat Conservation Flan

The sztatemant balaw was included in the email T sant our on behalf of the
U.5. Fish and Wildlife Serwvice:

Comments must be received on or befors January 4, 2008, ALl weitten
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cormients and reguests for information must ke addcess to;

Laura Todd

U.5. Fish and Wildlife Service
Wewport Field Office

2127 SE OSU Drive

Wewport Gregen, 27365-5250
Facainile (541) BE7-4581

Comments may be submitted by postal mail/commercial delivery or by e-mail.
Submit e@-mail comments to: Fwlordhep#fwa.gov. FPlease include in the
subject line of the e-mail the identifier: OFRD HCP EIS,

#»> Botty Jean Kool [ 112472007 11:11 AM »3>

End of Forwardsd Messags

U.S. Fish and Wildlife Service



General Public Comments and Responses

Response to Comment GP-2-1

Tables 4-1 and 4-2 of the HCP summarize data collected during winter and breeding
window surveys, respectively. The surveys are conducted during the same winter
and spring periods throughout the snowy plover range to get a comparable index of
snowy plover occurrence across their range. The window surveys are only a
snapshot in time and are necessary to provide a consistent measure of snowy plover
numbers and general distribution throughout the range. Table 4-3 refersto the
number of nests observed through the annual season-long monitoring efforts. These
monitoring efforts have been conducted since 1990, continue at every nesting area
throughout the entire breeding season, and are only conducted in Oregon. Other
areas in Washington and California have similar monitoring efforts, but may not use
the same methods and the results are, therefore, not necessarily comparable.
Monitoring in Oregon has provided the most comprehensive data (depicted in Table
4-3) and has allowed landowners and the U.S. Fish and Wildlife Service (USFWS) to
make more informed decisions in specific areas, including several of the recreation
management areas (RMAS) and snowy plover management areas (SPMAS) proposed
for management under the HCP. Citations have been added to each of these tablesto
minimize confusion, and the document has been reviewed to ensure that |ocation
names are accurately and consistently used.

Response to Comment GP-2-2

Predator management varies between sites, and from year to year. Between February
and June 2007, both lethal (shooting and ingestion of poisoned eggs) and nonlethal
(hazing) predator control were employed at Baker Beach. Letha predator control
primarily targeted American crows, although one common raven was removed in a
shooting incident. All predator management activities were stopped in June due to
the absence of snowy plovers at this site.

7-5
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Comment Letter GP-3

GP-3

November 19, 2007

Laura Todd

U.S. Fish and Wildlife Service
Newport Field Office

2127 SE OSU Drive

Newport, Oregon 97365-5258

Re: Draft Habitat Conservation Plan for Snowy Plover and the federal Draft
Environmental Impact Statement for the plan

Dear Ms. Todd:

We have previously commented on the snowy plover plan as proposed by the Oregon
Parks and Recreation Department in 2004. Our observations are limited to the Necanicum
Spit area in Clatsop County. We do not support certain provisions of the new HCP
because they are based on politics, rather than science.

Our activities within this area include commercial harvesting of razor clams, using a
landsailer, and observing birds and other wildlife. Up until 2000, this area was little used
by people. Dogs are always unleashed and chase pheasants and other wildlife in the
designated area. Horses are in the sand dunes and wet sand arcas and have become a huge
problem.

Non-motorized vehicles, including landsailers and kite buggies would be prohibited from A3
the recovery area. These so-called vehicles only use the wet sand during low-tide and are
wind-powered. The right wind and tide series usually don’t happen ofien during the year;

perhaps there are 25 days a year when it is possible to sail in this area. The impact to the

snowy plover is minimal, compared to the impact from dogs and horses,

An earlier 2004 Draft Habitat Conservation Plan by the Oregon Parks and Recreation

Department cites a study in Santa Barbara County, California. It found wintering snowy

plovers were more likely to fly from dogs and horses than humans, On Gearhart beach,

dogs are always unleashed. Requiring dogs to be on leashes will be a matter of GP-3-2
enforcement by the state police and game wardens. Because of budget cutbacks, will the

State of Oregon spend money to enforce the law? Public education may be proposed,

there is so much resistance from the local population that leash laws will be ignored.

Another factor 1o consider is that the City of Gearhart does not have a leash law for dogs.
Many times we have observed unsupervised dogs running wild on the beach. In order for
the plan to be a success, this kind of action must cease.

GP-33

NEGEDITE
q‘ NDV 27 2007 &

By_ s

The 2004 HCP cited studies that indicate horses may trample nests. During the 2000 and
2001 breeding season at Morro Spit, California, (Persons & Ellison 2001) monitors had
documented at least four clutches that were destroyed by horses trampling the nests. At
New River, horses came close to crushing a nest before it was protected with an
exclosure (Craig et al. 1992). Horses and other pack arimals leave depressions in an
otherwise naturally flat wave-washed shoreline that can disrupt or impede the movement
of chicks and adults. (Neuman, 2001)

A few years ago, the City of Gearhart built a fire road in the active sand dune area all the
way out to the Necanicum Spit. Horse tracks are found frequently in the dry sand area
where the snowy plover would nest. If previous studies have indicated horses are
detrimental to the recovery of this bird, why would we change course and atlow them on
the beach, and particularly in the dry sand dune area?

A couple of years ago, we took a month-long trip around Eastern Oregon to do bird-
watching, etc. We visually documented the birds we observed, over 70 species. At the
Alvord Desert, six snowy plovers were literally under my feet before I saw them. They
quickly dispersed, hiding in tire tracks for cover. I got my spotting scope out and watched
for over two hours, Landsailers zipping by a few hundred feet away did not budge them
from the spot. But unless I knew where to look for them, they were impossible to see
them. According to the BLM in Burns, there are 30 snowy plovers residing on the Alvord
Desert Dry Lake Bed.

We would like modifications done on the Habitat Conservation Plan. We need to
recognize the negative impacts dogs and horses have on snowy plovers, based on
scientific studies that have already been completed. Catering to special interest groups
that would be allowed to “legally” take a protected species does not bode well for the
recovery efforts. If land-sailing and kite buggies are prohibited in the critical habitat area,
then horses and dogs should be banned.

Thank you for considering these comments.

GP-3

GP-3-4

GP-3-5

GP-3-6

% )27 % MC,//t(%/;

Ganan T
Philip Mancill

Deanna Mancill

2945 Hwy 101 North
Seaside, Oregon 97138

Telephone: (503) 738-3021

U.S. Fish and Wildlife Service

7-
L




General Public Comments and Responses

Response to Comment GP-3-1

The effects of non-motorized vehicle use on snowy plovers are smilar to the effects
caused by motorized vehicle nestsin terms of the potential to crush eggs, cause the
birds to flush from the nest, and disrupt foraging. Non-motorized vehicle use can
also involve the use of kites, which have been observed to adversely affect snowy
plovers (Hoopes 1993, Hatch 1997). Although these activities may occur
infrequently, they do have the potential to adversely affect the species. Therefore,
the recreational use restrictions on non-motorized vehicle use proposed under the
HCP would be implemented during the snowy plover breeding season. This means
that non-motorized vehicle use would be allowed from September 16th to

March 14th at both occupied and actively managed unoccupied sites.

The Oregon Parks and Recreation Department (OPRD) recognizes that dogs and
additional traffic on the dry sand portions of the beach can adversely affect snowy
plovers. Therefore, OPRD has proposed to restrict beach traffic, including horseback
riding, from within roped-off areas of the beach during the nesting season. Dogs
would be required to be on leash in areas that are unoccupied but actively managed
for snowy plovers, and would be restricted from occupied areas. For more
information about dog restrictions, please see MR-3.

Response to Comment GP-3-2

Please refer to Section 7, “Implementation, Organization, and Structure” of the HCP
and MR-8 for adiscussion of the funding commitments in the HCP, including those
specific to law enforcement. The effectiveness of the conservation measures,
including the adequacy of the funding commitments in the HCP, will be assessed
each year in annual compliance reports and evaluated every 5 years by OPRD,
USFWS, and Oregon Department of Fish and Wildlife (ODFW).

Response to Comment GP-3-3

The Necanicum Spit SPMA islocated in the Gearheart Ocean State Recreation Area.
Dogs are currently required to be on leash in the State Recreation Area and would
continue to be required to be on leash under the HCP at actively managed unoccupied
sites. Once a site became occupied, dogs would be prohibited from key areas of the
SPMA. These restrictions would not be applied to areas outside the SPMA. As
mentioned in MR-8, OPRD is committed to providing funds to educate beach users
of the restrictions and to continue to provide positions for three full-time beach
rangers to enforce these and other restrictions. Increased outreach and enforcement
proposed under the HCP would help to enforce the recreational use restrictions.

7-1
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Response to Comment GP-3-4

Comment noted. It isimportant to note the HCP addresses the Pacific Coast
population of snowy plover (coastal population), and specifically the population
along Oregon’s coast. In general terms, the coastal population of the Pacific Coast
population of snowy plover is defined by USFWSto include all nesting birds on the
mainland coast, peninsulas, offshore islands, adjacent bays, estuaries, and coastal
rivers between Damon Point, Washington and Bahia Magdalena, Baja California,
Mexico (U.S. Fish and Wildlife Service 20074). Snowy plovers that nest at inland
sites, such as thosein Eastern Oregon, are not considered part of the coastal
population.

Response to Comment GP-3-5

The commenter is correct in asserting that equestrian use can be detrimental to
nesting populations of snowy plovers. Horseback riding is most often limited to the
wet sand portions of the beach; however, during high tide, horseback riders may enter
the dry sand portions of the beach where they could crush eggs or disturb nesting
populations (Point Reyes Bird Observatory unpublished data; Page 1988; Persons
1995; Craig et al. 1992; Woolington 1985). Therefore, under the HCP, equestrian
use in occupied SPMAs and RMAs would be directed to the wet sand and prohibited
from the dry sand within the SPMA or RMA. Fences, ropes, and signs would define
the dry sand breeding areas to be avoided, and if necessary, an egquestrian
management plan could be developed in conjunction with the site management plan
for an SPMA or RMA.

Response to Comment GP-3-6

Please refer to the Responses to Comments GP-3-1 and GP-3-5 for a discussion of
restrictions on non-motorized vehicle and equestrian use, respectively. For additional
information on dog restrictions, please see MR-3.

U.S. Fish and Wildlife Service L= |



General Public Comments and Responses

Comment Letter GP-4

Mov 22 07 D2:11p Grover Hatcher _ P.1

Grover Hatcher

Laura Todd

US Fish and Wildlife Service
Newport Field Office

2127 SE OSU Drive
Newport, OR97365-5258
Fax: 541-867-4551

November 22, 2007
Dear Laura,

I'would like to comment on the proposed plan to protect the sNoWYy plover on our Oregon
beaches. Iam in favor and support every effort you are making to help protect habitat for
the snowy plover on our public beaches. The inconveniences caused to the recreating

blic is highly over 1 by a few. Ibelieve many voice opposition to restrictions just on
principle even though, in reality, many who claim to be affected have never used the areas

I encourage and support your efforts to provide save havens for the tragﬂe and eritical
nesting areas for the snowy plover. Eeep up the good work!

Happy Thanksgiving!

Sincerely,

S b

Grover Hatcher

L= August 2010
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Comment Letter GP-5

Clifford 5. & Mary Harvey

Movember 23, 2007

Ms, Laura Todd

US, Figh ond Wildlife Service
1 Freld Office

2127 5E 05U brive

Mewport, OR 97365-5258

Ref: CFRD HEP ELS
Ms, Tadd,

My neighbors ond T live directly above, ond of ten frequent, Baker Beach and the other beaches
nearty, We walk an them, photograph them extensively, monitor their use os members of the Ceast
‘Watch program, and exercise our dogs an them. We are, 10 the very last person, reasanable,
responsible, low-abiding citizens, eager fa preserve these ploces for the on-going enjoyment of all
our citizens.

11\nmmrymwmllumummmwmmlmwdmmw
from our beaches, My wife and I routinely take our dog to the beach, Our neightors do the same.
Our black lab Is very well troined and well behaved around everyone. We never let her go near the
roped-aff portions of Baker Beach, alwoys opting instend 1o stay on the wet sand, After all, that's
what you asked us o do o few years back, and we've clways taken your request to heart, On enly
one accasion have wa suen o dog inside the roped-of f areas. That was when a yellow lab was runing
around, aff any lenth, inside the reped-off area last yeor, of the same time several Forest Service
trucks were of the south end of Baker Beach, The deg belonged to one of these people.

When your first propasal was received o year ogo, my neighbors end I did o great deal of research.
1 for cne contocted every member of your citizer's committee which was responsible for making
recommendations regarding the Snowy Plover issue and how best to protect their beach habitat, T
sent each of them o lorge package of infermation, and contocted them via bath phone and e-mail
during that time, I noticed right away that the majority of those committee members didn't
live on the coostl Tf you were going to ask people. their apinion on how b
problems you perceive, shouldn't those you ask for assistance ectually fie
new and anerous regulations?! To do otherwise strikes us all as o design fs

GRS

Wauldn't it make more sense - and certainly be viewed as more reatonable - 1o simply ask people ta
keep their dogs out of the roped-off portions of the bench, and rely on their sense of community to
chide by those requests? To arbitrarily eliminate the option of exercising our cnimals on the beach
sends the message that nane of us can be trusted fo obide by the low. To eliminate our access to
‘the beach to exercise our animals is, in our view, vast averkill, unreagoncble seizure of our beoches,
and will only create a heretofore non-existent group of militont cwners who are fed up with
government intervention in cur fives,

And why I3 it that you propase ta eliminate our dogs from being on leashes on the beach, yet will
continue to allow dozens of horses on the beach, at all hours, with no restrictions? If your answer
is that some folks operate o horse-riding business, then perhaps a deg-walking business would also
e allowed, ot all hours, with no restrictions? And please tell me when a kite has ever - ever/-
caused harm 10 a bird? The whele idea Baggles the imagination.

M. Todd, my wife and I, along with our neighbors, respectfully request that you and your
committee take the time ond make a real effort to avald imposing restrictions thot aren’t
necessary. My neighbars and T would be mare than happy to volnteer any amount of time to o
committee af folks whe actunlly live an the coost and wha frequent the beaches cften, ta come up
with a coherent ond reasamable plan for protecting both the hobitar of the Snowy Plover and the
rights of the citizens of Oregon.

T look forward to heoring from you on this. Meonwhile, thank you for your time.

Sincerely,

P e

x]

(28]

(e

GRS

| emet

U.S. Fish and Wildlife Service




General Public Comments and Responses

Response to Comment GP-5-1

During the course of developing the HCP, OPRD held a number of public meetings
along the Oregon coast. At these meetings, OPRD solicited input from the public
about the HCP proposal. The Steering Committee was formed from interested
stakeholders, including affected landowning agencies, governments, and advocacy
groups. Several opportunities were provided for individuals who were not part of
this committee to participate in the development of the HCP. For more specific
information regarding public outreach efforts, see Appendix C of the HCP.

Response to Comment GP-5-2

The proposed HCP has been prepared to avoid, minimize, and mitigate the potential
effects of OPRD’ s management activities and the public’s recreational use of the
Ocean Shore on snowy plovers. In effect, enforcement of the HCP will also provide
take coverage for individuals who might otherwise accidently engage in activities
that could result in take of the species. In order for OPRD to obtain an incidental
take permit (ITP), OPRD must demonstrate that the conservation measuresin the
HCP would be implemented, including restrictions on dog use in managed areas.
Asking the public to comply voluntarily with the restrictions would not provide
sufficient assurance that the conservation measures would be implemented. Please
refer to MR-3 for additional information on why dog restrictions within the covered
lands are necessary to protect populations of snowy plovers.

Asdiscussed in Section 3.3, “Recreation” of Volume | of the FEIS, there would be
aternate beach locations near Baker Beach where dog exercising would continue to
be allowed during the snowy plover nesting season. Table 3.3-6 notes that although
dog exercising would be prohibited at the Sutton/Baker Beach RMA, it would be
allowed on the beach from the Heceta Head Lighthouse access point to the north, and
to the south of the RMA from the existing access points north of Florence. In
addition, as noted in MR-2, the extent of the recreational use restrictions may not
apply to an entire SPMA or RMA. Specifically, the extent of the recreationa use
restrictions would be determined during devel opment of USFW S-approved site
management plans for both SPMAs and RMAs. If an RMA is occupied but asite
management plan does not exist, OPRD would automatically implement recreational
use restrictions within the full extent of the RMA. OPRD would issue and enforce
these recreational use restrictions until an agreement is reached between USFWS and
the landowner, and/or a site management plan is developed, and OPRD is notified of
any changes that may modify recreational use restrictions to a more focused area. As
aresult, with an approved site management plan, it is possible that dog exercising
would be allowed in some portion of an otherwise restricted area.

7-11
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Response to Comment GP-5-3

For information regarding the proposed restrictions on dogs, please see the Response
to Comment GP-5-2 and MR-3.

Please refer to the Response to Comment GP-3-5 for a discussion of restrictions
specific to equestrian use in occupied nesting aress.

Response to Comment GP-5-4

As noted in the Final Recovery Plan for Western Showy Plovers (U.S. Fish and
Wildlife Service 2007), biologists believe snowy plovers perceive kites as potentia
avian predators (Hoopes 1993; Hatch 1997). Snowy ploversin Caiforniareacted to
kites by exhibiting increased vigilance while roosting or by walking or running from
the kite up to 25 meters (82 feet (Hatch 1997).

Similar behaviors have been observed in piping plovers, avery close relative of
snowy plovers. Piping plovers were observed to move a greater distance away from
kites than they were observed to move away from other forms of human disturbances
(e.0., pedestrians, off-road vehicles, and/or dogs). They were also observed to stay
away longer from areas where they were disturbed by kites than when they were
bothered by other forms of human disturbances. For more information, see Section 6
of the HCP.

U.S. Fish and Wildlife Service L= |
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Comment Letter GP-6
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Comment Letter GP-10
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Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

Response to Comment GP-14-1

Predator management varies at each site, and from year to year, and can include
lethal and nonlethal methods. American crows and common raven are the species
most typically removed by lethal predator control because of their impacts on local
snowy plover populations. Other species such as foxes, skunks, raccoons, and
coyotes that begin to target snowy plovers may also be removed. In those cases,
problem predators are either shot or trapped and euthanized. In all cases, predator
control islimited to animals that are targeting snowy plovers as prey.

The HCP does propose to set aside areas specifically for nesting snowy plovers
where no recreational use activity would be allowed, as indicated by roped-off areas
and signage on dry sand portions of the beach at occupied sites. Please refer to
Section 3.3 in Volume 1 of the FEIS for a complete discussion of the recreational use
restrictions that would be implemented in occupied SPMAs and RMASs and actively
managed, unoccupied SPMAs and RMASs.

U.S. Fish and Wildlife Service L= |



General Public Comments and Responses

Comment Letter GP-15

To:

Re:

Thanks for listening to my viewpoint.

GP-15

Laura Todd

US Fish and Wildlife Service
Newport Field Office

2127 SE O0SU Drive

Newport OR 97365

From Paula Hyatt

Hiker, Bird enthusiast, outdoor lover in general, camper.

Snowy Plover Plans

I do believe, since the plover is a threatened species that we probably
should do something to help them. But we also have to consider the
public, tho' we're not threatened in this way.

However, I have some caveats:

My first point: I do NOT believe we should shut off the soft

sand areas where the plovers MIGHT someday nest. If and when they GP-15-1
start using these areas, fine. I do not want to be kept off sands
where there are no plovers.

I've seen them and their nests at Tahkenitch

before there were restrictions. We were very careful, but I realize
some people might not be. I love that piece of beach, and I regret
not being able to go there in the spring. =k

When we were camping at the Siuslaw, I went hiking out the Myrtle

Trail, planning to go to the beach. {I've been there before.) I
found that in order to get to the beach, I would have had to go way
around the restricted area. This would have made my evening hike
over two miles round trip. At that hour, it made no sense to go

all the way. I'm also restricted on distance because of leg problems,
tho' I hike 2 miles when I can. I don't remember what month that

trip was. We go to beaches fairly often, and we know that the hard
sand part of the beaches is not affected by the closures.

The balance between people and birds and animals must be considered
carefully. I sometimes feel that people are the losers in some of
the situations. Tom McCall and Bob Straub helped us learn the beaches
belong to the people. Let's not let wildlife take some privileges
away from them whether it's here, or whether it's some other issue

in the woods or the mountains, or the lakes.

mmw
DE‘[@EUWE”

NOV 13 2007

By

7-23
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Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

Response to Comment GP-15-1

Asnoted in Table 3.3-3 of Section 3.3, “Recreation” in Volume | of the FEIS,
recreational use restrictions in unoccupied, actively managed SPMAs and RMAS (at
the request of the landowner) would be limited to prohibitions on non-motorized and
motorized vehicle use and arequirement that dogs be on leash. Dry sand restrictions
and prohibition of dogs and kite flying would only be put in place once an SPMA or
RMA became occupied by nesting snowy plovers. For information about the
implementation of recreational use restrictions at SPMAs and RMAS, see MR-2.

U.S. Fish and Wildlife Service L= |



General Public Comments and Responses

Comment Letter GP-16
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Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

Response to Comment GP-16-1

See the Response to Comment NGO-5-26 for a discussion of prohibitions on driving
under the HCP and the need to balance these restrictions with providing public
recreational use opportunities.

Response to Comment GP-16-2

Site management plans developed for actively managed, unoccupied SPMAswould
address limiting factors at each site, which could include lack of adequate habitat,
large predator populations, or recreational use. (USFWS will work with other
landowners to develop similar site-management plans for RMAS.) If necessary,
site-specific recreational conflicts not otherwise addressed by the proposed
recreational use restrictionsin these areas (e.g., dogs on leash and prohibitions on
motorized and non-motorized vehicle use) could be considered and addressed in the
site management plan. Given these considerations, the proposed activities for snowy
plover management at unoccupied SPMAs are likely to afford additional nesting
opportunities on the coast, while still balancing the public’ s ability to recreate on the
beach.

Under the HCP, OPRD would actively manage three currently unoccupied SPMAs
along the northern Oregon coast over the next 25 years. Columbia River South Jetty
SPMA, Necanicum Spit SPMA, and Nehalem Spit SPMA. One additional SPMA
along the northern coast (Netarts Spit) could also be managed by OPRD if nesting
attempts are not realized at the above unoccupied sites, and if other identified RMASs
are not actively managed for nesting populations of snowy plovers. No additional
sites on the north coast are being proposed for management.

U.S. Fish and Wildlife Service L= |



Comment Letter GP-17

General Public Comments and Responses

Pagp17 Page 2 of
GP-17
74 Very truly yours,

Jim Conley ! 4 Jitn Conl

From: "Jim Coniey"

To:

|

Sent: Tuesday, March 23, 2004 7:10 PM

Subject:  Fw: Letter of support for the Habitat Conservation Plan for the Sn
---- Original Message —--
From: Jim Conley
To: P.HCP@state, or.us
Sent: Sunday, March 21, 2004 3:56 PM
Subject: Letter of support for the Habitat Conservation Plan for the Snowy Plover
For millions of years Oregon's beaches were, by human standards, empty. They were occupied by Snowy
Plovers and other birds which preferred the beaches for nesting. Sand shrimp, worms and insects of one
sort or another, also lived on it, It's true that gulls and ather birds also ate bird eggs, sand shrimp
and other small creatures but there was nonetheless adequate food for most beach animals most of the
fime. There were also indians who who lived near the sea as evidenced by their kitchen middens.
About the middle of the 20th Century, people of Europeen origin platted beach grass and other plants
which would stabilize the dunes. And even more recently, they built houses where houses would be
protected, mare or less, by plants which would protect them.
MNext came beach buggies, cars which were designed for use on the beaches and which damaged them, At
this point, the humans considered the criginal inhabitetants to be merely pests which limited their
entertainment,
Notwithstanding the volume of mail from off road and development interests, the Parks and Recreation GR-17-1
Department must protect the remaining undisturbed habitat for the use of wildlife,
This requires the prohibition of cars, dogs, cats, and humans on undisturbed beach habitat but I believe it
also requires an education program. A successful education pregram should should crecte sympathy for
tha-for the Plovers and other small beach animals.

T
—T
10/10/2004 T
7-27 August 2010



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

Response to Comment GP-17-1

Prohibitions on dogs, cars, and pedestrian traffic are proposed as part of the HCP, as
discussed in Section 5 of the HCP and Chapter 2, “ Alternatives’ and provided in
greater detail in Table 3.3-3 of Section 3.3, “Recreation” of Volume | of the FEIS.
As part of the predator management program described in Section 5 of the HCP,
domestic pets preying on snowy plover nests would be trapped and removed from
nesting areas.

In addition to the recreational use restrictions proposed under the HCP, the OPRD
proposal includes a measure that would continue its education and outreach program
at Bandon habitat restoration area (HRA) and would implement educational and
outreach programs at each new SPMA as it becomes actively managed. As described
in Section 5 of the HCP, the education and outreach program would include
recruiting and training volunteersto serve as docents for public outreach and
education as specified in that site's management plan.

U.S. Fish and Wildlife Service L= |



General Public Comments and Responses

Comment Letter GP-18
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Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

Comment Letter GP-19

GP-19

Anita T. Sullivan

MNovember 7, 2007

Laura Todd

U.S. Fish & Wildlife Service
Newport Field Office

2127 SE OSU Drive
Newport, OR 97365-5258

Dear Laura Todd:

I would like to comment on the Fish & Wildlife Service plan to impose
restrictions on certain beaches for the purpose of helping the Snowy plover.
In short, yes!

But my main concern is the so-called “all-terrain vehicles.” These monsters have
no place on our beaches at all (nor in our forests or deserts either). I consider myself an
endangered species: a human who values quiet. And ATV’s show up everywhere now ---
there is nowhere to go for beauty and quiet that they don’t come in and wreck. If the
earth’s plants and animals could speak, we would have a great majority in favor of

“Motorized vehicles on roads only!™
So, let the Snowy plovers have a few peaceful beaches, we will all benefit!

Sincerely,

lj'.-"- --:.-&:' ~Z ..J‘C,_J/(m.

ita T. Sullivan

EGEIVE

NOV 08 2007

P81

U.S. Fish and Wildlife Service L™ |




General Public Comments and Responses

Response to Comment GP-19-1

Please refer to MR-6, which describes the public’s generd right to use the Ocean
Shore for recreational purposes in accordance with guidelines and limitations
outlined in the Public Trust Doctrine and Oregon’ s Beach Bill. As authorized by the
Beach Bill, OPRD isrequired to provide recreational use opportunities for the public.

All-terrain vehicle (ATV) and off-highway vehicle (OHV) useisrestricted along the
entire coast with the exception of three locations: the Sand Lake Recreation Areaand
on two sections of the Dunes National Recreation Area. All other beach segments
are off limits and would continue to be off limitsto ATV/OHV use under al of the
project alternatives without a drive-on-the-beach permit issued by OPRD, except in
the event of an emergency or for administrative purposes. The HCPis not proposing
to limit ATV/OHV use further, and intends to balance recreational use opportunities
with natural resource management goals, including the implementation of snowy
plover protections. The targeted management areas have been selected in areas
where ATV/OHV useisalready prohibited. As described in the HCP, OPRD would
continue to provide funding for enforcement of the HCP and for public outreach and
education about the HCP restrictions, including the prohibition of ATV/OHV use
near nesting sites. The HCP, however, does not address enforcement of ATV/OHV
use in prohibited areas outside of OPRD’ sjurisdiction.

L | August 2010



Comment Letter GP-20

GP-20

Moy €, 2007

o Lavire 7edd
Us Lsha Wildlfe Sevvice
Mew port Freld Office.
2127 SE Os0 Prive
Mewpart OR 97365-525¢

2as P Todd.

I, A LU0 dfiéﬂg/ Foread e Tie JocepLen THld AT ain <

- adbvut lhie FLWUS progsgal 7o eofabilesk mioce
,.;i/*@w/ec#cm /m tre lheiliru ch—tay/é@#&( .

e ecen- Mméfw,/iu_g /VLLM%A&’M z.‘*f Aoz e

f\c;w/u/ c'r‘é‘lé’z@ il Ae om ﬂﬂ-zf{f!z«é«:&s Hhneeat o

L Zheca Mé/ly é#@&i{&(? - /ﬂi’f—j [4@5{:} WMAWﬁ/

o plevne . The apenis geople Adant Learzriius

. to Jloadlide /L«aﬁ&)éd—/d«éazéaj vy, IRe Letled .

‘ Lo 4 eeade j&uz/ ML ctA Aé fé{LéZa e S (c/':oyz(f(

uggen

, :f—ﬂ«y sk %Kcﬂa/m . K//M-yaocawwy :&ﬁzz/uuc/p 200 f

. : A
zfzjﬂ /;Luc- “ < ALsred Maég - %’7& oo, CAlilise, eteiq
4/[7/1 :Fééaj: A,Qaﬁzzcﬁ—éy /ry%gf ( /{4”&(;/;1:4,2’54/ /yz«ay
;;Waﬁﬁéwl Yo ezvod Ziéa ) Thede /Lf/zzéd sShlte alise
cflen fecdiivy at mught; totew ‘Yéf\;e’ém AMLced;
it allos mcesibies of g ooy lle'c clogs aboeed,
&Z"ZC‘{"L*U‘; Heot Z'.p;m , A aloe 12ad C Jiot /Le,.{au.& “//«.4&:[4_&:5
o - ;rEAS’- s T 9 . P R /
/CPLLJ ca Tt S Cépistpiee bteay g /u»/'mﬁduég oscatesced.
Vcad e /é‘fzﬁiu o, ayd beige Geol ding
L«»f-/éée«;.e\fucﬁ 141'. éfrvlz’j*{ﬂc‘)'r/-i.(ﬁfﬂgl /{,CLLQZZI Vil eiwg‘ézfuﬂ
Sevicandy, Leticla AT FISIN




General Public Comments and Responses

Comment Letter GP-21

GP-21
GP-21
NEGEITE
November 6, 2007 NOV 06 2007 “ I'would appreciate knowing what is being considered regarding this plan for the South
Jetty. I do go on other beaches occasionally, and have the same opinion about dog

Laura Todd accessibility there , but am most directly impacted by the possible South Jetty
U.S. Fish and Wildlife Service B e restrictions..
Newport Field Office
2127 SE OSU Drive Also, I would like to attend any meetings where these issues are being addressed. I don’t
Newport, Oregon 97365 | offer this lightly, as it is a real challenge for me to be exposed to fragrances and to

| florescent lights. Please notify me of future meetings via my e-mail address:
Dear Ms. Todd, | [ (that is an underscore between )

|
I am writing to address the matter of the proposed ban of dogs on Oregon beaches as FEet Thank you,

ioned in today’s Register Guard. Iam asking that your agency reconsider the affect

this ban will make on those of us who depend on the beaches as a means of promoting the Judith Craddock

health and well-being of ourselves AND our beloved pets.

I suffer with severe Environmental Iliness and seek the fresh air and health benefits of
walking two to five miles a day on Florence beaches. Unless the tides are particularly
dangerous, you will find me, and my dogs peacefully walking on the beach. Asa 63 year
old woman, I do not feel safe to be there without the dogs, and have had difficulty finding
others as determined as I to seek health through strenuous climbing up and over the dunes
at our South Jetty. While I do occasionally walk on the beaches at the North Jetty, I find
tit too over-run with tourists. The South Jetty dunes serve as a deterrent for those who
merely want to “see” the ocean, and encourage those who have deep reverence for the
whole experience.

(1 do walk with the dogs on the campground trails in the most inclement, high tide
weather, but then have to deal with the danger of bears. While bears are not known to be
aggressive, there is the real chance of accidentally coming between mother and cub. I
jingle bear bells, as well as have them on my dog’s collars, but am very uneasy none-the-
less. Not much fun. So [ choose to be on the beaches whenever it is safe to do so.)

Dogs serve as protectors... and motivators. My dogs respond well to my safety whistle. |
don’t allow them far from me. I keep them leashed if we are remotely in sight of the
Snowy Plover flags. [ ider myself an environ list, and behave lingly.

| On a less personal level, I see the ban of dogs on beaches as a real deterrent to tourism. GR-z12
| Many tourists would not travel if they couldn’t bring their pets. And if the air temperature

| is above 50 or so, automobiles get too warm to safely leave a dog in, even with the

windows cracked as far as they can be and still contain the pets. Thus, the draw of beach

walking would be eliminated.

As an aside, I feel strongly that if all-terrain vehicles are allowed on the beaches, those of GP-21-3
us with dogs deserve to be granted the freedom of them as well. Idon’t walk where they

are, because it is not safe for my dogs or myself, so I cannot help but wonder how ATV’s

can be allowed when we aren’t.
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Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

Response to Comment GP-21-1

The HCP is not proposing to ban dogs from the beach, but rather, would restrict dogs
in key areas during the nesting season. For more information about dog restrictions
and alternative locations for dog exercising, please see MR-3.

Response to Comment GP-21-2

The HCP does not propose a complete ban of dogs from the beach. For information
regarding the proposed restrictions on dogs and the potential effects on beach access,
please refer to MR-3.

Response to Comment GP-21-3

As noted in the Response to Comment GP-19-1, the HCP would not further restrict
use of ATV/OHVson the Oregon coast. ATV/OHV useis currently only allowed at
three locations on the Oregon coast and would continue to be allowed at those
locations under the HCP.

By comparison, dogs would be alowed along the entire coast except at occupied
SPMAs and RMAs during the breeding season, unless otherwise restricted by
exigting State Rule or county/city ordinance. As mentioned in MR-3, various
alternate locations exist where dogs would be allowed to exercise unrestricted in
close proximity to the potentially restricted areas.

U.S. Fish and Wildlife Service L= |
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General Public Comments and Responses
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Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

Comment Letter GP-23

GP-23

"Coleman, Jard" To: <fwlordhop@iws.gov=
cce
Subject: Western Snowy Plover

11/06/2007 10:33 AM

Laura,

| read about this plan in the Register-Guard this moming and then looked it up online. It really upsets me.
Are you trying to get people away from the Oregon Coast? We have a vacation home in Florence and
enjoy walking to the beach with our leashed dog and flying kites occasionally with our kids. Now are we
supposed to not bring our family pet? This is crazy. And flying kites are like predators to the birds?
Come on. What about our kids? They run on the beach after birds, too. Should they be banned? | can
understand about the motor vehicles disturbing the Oregon Coast but NEVER of leashed dogs or kites. |
had to lock it up myself because | could not believe what | read in the paper was tiue.

GP-23-1

Please reconsider this plan and make the Oregon Coast a place where people can go and have fun
without these restrictions.

*Coverage cannot be bound by email or phone**

U.S. Fish and Wildlife Service L |



General Public Comments and Responses

Response to Comment GP-23-1

The HCPis not proposing to ban dogs from the entire Oregon coast, but rather from
key areas during the snowy plover nesting season. For information regarding the
proposed restrictions on dogs and their potential effects on recreational access, please
refer to MR-3.

Similar to the restrictions on dogs, restrictions on kite flying would a so be
implemented at key areas during the nesting season. Prohibitions on kite flying
would only be implemented once an SPMA or RMA became occupied by nesting
snowy plovers. The restrictions would be implemented during the breeding season
unless no nesting popul ations were observed by July 15th, in which case, the
restrictions would be lifted. Asnoted in Tables 3.3-6 and 3.3-7 in Volume | of the
FEIS, there are also alternate locations where kite flying could occur immediately
adjacent or in close proximity to the potentialy restricted areas. For more
information on the necessity of kite flying restrictions, please see the Response to
Comment GP-5-4.

The HCP and EIS have been updated to clarify that the proposed recreational use
restrictions would be implemented within key areas of each SPMA and RMA, rather
than the full extent of the management areas. It islikely that there would be portions
of an SPMA and RMA where dogs and kite flying would still be allowed. For more
information about the implementation of recreational use restrictions, please see
MR-2.
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Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

Comment Letter GP-24

GP-24

"Timothy Henke" To: PW1ORDHCP@fws. gov
g Jolsd
/. - Subject: OFRD HCF DEIS.
11/06/2007 12:09 PM

I'm writing concerning the proposed plan for snowy plover habitat protection. As a voting

coastal resident of Coos County I am opposed to closing any more public access to the beach or

putting more limits on beach and dune use. [ was borm in Eugene and have lived on the coast for

many years. [have seen this community suffer through many self imposed economic downturns.

Further limiting ORV arcas and recreational use will severely effect the local and state economy.  |eP-24-1
I personally am not an ATV rider but I do watch as motor home after motor home drive throngh
town pulling ATV after ATV. People drive from all over the northwest and beyond just to ride
the Oregon dunes. People buy real estate here just to be close to the dunes and beach. People
spend millions of dollars locally just becanse of the dunes and beach. Tourism is one of the last
big revenue streams for the entire Oregon coast and what happens to already stressed local
economies when this cash flow dries up. 'We have the worst schools in the state, the worst drug
problems in the state, underfunded law enforcement and fire departments and firther limiting our
resources to deal with these problems will severely effect all aspects of our community. How
many tourist dollars will be lost when beach access is limited? This is on a scale with the
spotted owl debacle except instead of effective big business and then trickling down it will hit
local business directly. Thousands of jobs will be lost and our struggling coastal towns will
shrivel and die. We are headed for tough times with the housing crunch and the national
economy but there is a chance our town may survive and continue to grow. [ think it's possible
not to go back into the local recession of the past 15 years caused by changes in logging and
fishing industries. But [ don't think it's possible if the tourist dollars are cut by over half.
Economically Coos Bay is a difficult place to live for many folks. There are few family wage
jobs. We live in isolation and struggle for every bit of growth we can achieve. Positive change
does not come easily for the area. Please do not put another nail in the coffin. Don't set us back
another 15 years. God gave the beach to all of us. [ realize that dogs and kites and ATVs may
possibly disturb the snowy plover. In most cases [ would lean toward protection but in this case
I believe the costis too great and the facts are not confirmed. Keep our beaches and dunes open.
It's not just for the locals. It's for the state and the people who come here to enjoy it.

Tim Henke

U.S. Fish and Wildlife Service L= |



General Public Comments and Responses

Response to Comment GP-24-1

As noted in the Response to Comment GP-19-1, the HCP is not proposing to further
limit ATV/OHV use. All areas proposed for snowy plover management (SPMAs and
RMASs) occur in locations where ATV/OHV useis already prohibited, and would
remain prohibited under all alternatives. Therefore, implementation of the HCP
would not affect ATV/OHV use.

The potential effects of the HCP on other recreational use opportunities are anayzed
in Section 3.3, “Recreation” of Volume | of the FEIS. These usesinclude dog
exercising, driving, non-motorized vehicle use, kite flying, and use of the dry sand
portion of the beach. As discussed in the FEIS, implementation of the proposed
recreational use restrictionswould not result in a substantial |oss of these recreational
use opportunities. Under the HCP, recreational use restrictions would be
implemented at SPMAs and RMASs depending on the occupancy status of asite. As
noted in MR-2, the HCP and FEIS have been updated to clarify that although the
restrictions could apply anywhere within an SPMA or RMA, the restricted areas may
not be applied to the entire management area. The specific location of the restricted
areas within an SPMA or RMA would be focused on nesting activity and would be
determined during development of site management plans.

For the purposes of the analysis presented in Volume | of the FEIS, the most
restrictive scenario was considered in which restrictions were applied to the entire
extent of the SPMA or RMA to allow for an evaluation of the complete range of
impacts. Even with this conservative approach, the potentia effects on recreational
use opportunities were deemed to be minimal. Thisis because there are aternate
beach locations for the majority of SPMAs and RMAs where the affected

recreational useswould be allowed on the beach without restrictions. These areas are
most often located immediately adjacent to the restricted area and are reached viathe
same access points. Tables 3.3-6 and 3.3-7 in Volume | of the FEIS list the alternate
locations for each proposed SPMA and RMA under Alternatives 2 and 3,

respectively.

The economic effects of the HCP were analyzed in Section 3.4, “ Socioeconomics and
Environmental Justice” of Volume | of the FEIS. The analysisin the FEIS concluded
that in the majority of cases, unrestricted recreational use could occur on the same
beach and could be reached by the same existing access point. Inthe mgjority of
cases, the dternative beach would be located in the immediate vicinity of the
potentially restricted beach area and would be served by the same community listed
in Table 3.4-5. Because these dternative beach areas are geographically located n
the same proximity to the communities closest to each management area, it is
anticipated that nearly all the beach visitors would still frequent the same beaches and
local businesses under each of the alternatives. For thisreason, the local and regiona
socioeconomic effects directly attributable to any of the alternatives would be
minimal.
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Comment Letter GP-25

GP-25

4 “Ault, Robert" To: <FW10RDHCP@iws.gov>
3 ce:
Subject: FW: Dune and beach closure

11/068/2007 01:156 PM

1 agree with Tim whols heartedlytit..,

T'm writing concerning the proposed plan for snowy plover habitat protection. As a

voting coastal resident of Coos County T am opposed to closing any more public access

to the beach or putting more limits on beach and dune use. Twas born in Eugene and

have lived on the coast for many years. 1have seen this community suffer through

many self imposed econcmic downturns. Further limiting ORV areas and recteational GP5A1
use will severely effect the local and state economy. 1 personally am not an ATV rider
but I do watch as motor home after motor home drive through town pulling ATV after
ATV. People drive from all over the northwest and beyond just to ride the Oregon
dunes. People buy real estate here just to be close to the dunes and beach. People spend
millions of dollars locally just because of the dunes and beach. Tourism is one of the
last big revenue streams for the entire Oregon coast and what happens to already
stressed local economies when this cash flow dries up. We have the worst schools in
the state, the worst drug problems in the state, underfunded law enforcement and fire
departments and further Himiting our resources to deal with these problems will severely
effect all agpects of our community. How many tourist dollars will be lost when beach
aceess 1s Hmited? This is on a scale with the spotted owl debacle except instead of
effective big business and then trickling down it will hit local business directly.
Thousands of jobs will be lost and our struggling coastal towns will shrivel and die. We
are headed for tough thmes with the housing crunch and the national economy but there
is a chance our town may survive and continue to grov, Tthink it's possible notto go
back into the local recession of the past 15 years caused by changes in logging and
fishing industries. Butl don't think it's possible if the tourist dollars are cut by over half.
Econemically Coos Bay is a difficult place to live for many folks. There are few family
wage jobs. Welive in isolation and struggle for every bit of growth we can achieve.
Posiiive change does not come easily for the area. Please do not put another nail in the
coffin. Don't set us back anciher 15 years. God gave the beach to all of us. Irealize
that dogs and kites and ATVs may possibly disturb the snowy plover. Inmost cases1
would lean toward protection but in this case I believe the cost is too great and the facts
are not confirmed. Keep our beaches and dunes open. It's notjust for the locals. It's for
the state and the people whe come here to enjoy it.

Tim Henke

--Robert Ault

Markeiron Broadeast Selutions

Marketron

Broadcast Solutions

The mformation contained in this e-mail message may be confidential and protected from
disclosure. If you are not the intended recipient, any dissemination, distribution or copying is
strictly prohibited. If you think that you have received this ¢-mail message in error, please e-mail
the sender at

GP-25
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Response to Comment GP-25-1

Please see the Response to Comment GP-24-1 for a discussion of the potential
socioeconomic and recreational use effects of implementing the HCP.

7-41
L= August 2010



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

Comment Letter GP-26

GP-26

“Tammy J. Rodgers” To: <FW1ORDHCP@iws.gov>
cc:
Subject:

11/06/2007 01:31 PM

| do have to agree with Tim on this one -

I'm wiiting conceming the proposed plan for snowy plover habitat

protection. As a voting coastal resident of Coos County | am opposed to

closing any more public access to the beach or putting more limits on beach

and dune use. | was bom in Eugene and have lived on the coast for many

years. | have seen this community suffer through many self imposed

economic downturns. Further limiting ORY areas and recreational use wil SR
severely effect the local and state economy. | personally am not an ATV
rider but | do watch as motor home after motor home drive through town
pulling ATY after ATY. Peogple drive from all over the northwest and beyond
just to ride the Cregon dunes. People buy real estate here just to be close
to the dunes and beach. Pecple spend millions of dollars locally just
because of the dunes and beach. Tourism is one of the last big revenue
streams for the enfire Qregon coast and what happens to already stressed
local economies when this cash flow diies up. We have the worst schools
in the state, the worst drug problems in the state, underfunded law
enforcement and fire departments and further limiting our resources to deal
with these problems will severely effect all aspecis of our community. How
many tourist dollars will be lost when beach access is limited? Thisis on a
scale with the spotted owl debacle except instead of effective big business
and then trickling down it will hit local business dirsctly. Thousands of jobs
will be lost and our struggling coastal towns will shiivel and die. We are
headed for tough times with the housing crunch and the national economy
but there is a chance our town may survive and continue to grow. | think it's
possible not to go back inte the local recession of the past 15 years caused
by changes in logging and fishing industries. But | don't think it's possible if
the tourist dollars are cut by over half. Economically Coos Bay is a difficult
place to live for many folks. There are few family wage jobs. We live in
isolation and struggle for every bit of growth we can achigve. Positive
change does not come easily for the area. Please do not put another nail in
the coffin. Don't set us back another 15 years. God gave the beach to all of
us. |realize that dogs and kites and ATYs may possibly disturb the snowy
plover. In most cases | would lean toward protection but in this case |
believe the cost is too great and the facts are not confimed. Keep our
beaches and dunes open. It's not just for the locals. It's for the state and
the people who come here to enjoy it

Tim Henke

Tammy J. Rodgery
Mohle Adams

U.8. TREASURY CIRCULAR 230 NOTICE

Any Federal tax advice included in this communication (including any attachments) was not intended
or written to be used, and cannot be used, for the purpose of (i) avoiding U 8. federal tax-related
penallies or {ii) promoting, marksting or recommending to another paity any tax-related matter
addressed herein

This email was Anti Virus checked by Astaro Security Gateway.
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Response to Comment GP-26-1

Please see the Response to Comment GP-24-1 for a discussion of the potential
socioeconomic and recreational use effects of implementing the HCP.

Comment Letter GP-27

GP-27

"Robart & Kicols Ault” To: <FW1CRDHCP@ fws.gov>
v cc
@ Subject: | agree with Tim!
: 11/06/2007 01:40 PM
lagree with Tim!

-- Robert Ault

I'm writing conceming the proposed plan for snowy plover habitat protection. As a voling coastal resident

of Coos County | am opposed to closing any more public access to the beach or putting more limits on

beach and dune use. | was born in Eugene and have lived on the coast for many years. | have seen this
community suffer through many self imposed economic downtums. Further limiting ORV areas and GP-27-1
recreational use will severely effect the local and state economy. | personally am not an ATV ricer but |
do watch as motor home after motor home drive through town pulling ATV after ATY. Feople drive from
all over the northwest and beyond just fo ride the Cregon dunes. People buy real estate here justio be
close to the dunes and beach. People spend millions of dollars locally just because of the dunes and
beach. Tourism is one of the last big revenue streams for the entire Cregon coast and what happens to
already stressed local economiss when this cash flow driss up. We have the worst schools in the state,
the worst drug problems in the state, under funded law enforcement and fire departments and further
limiting our resources to deal with these problems will severely effect all aspects of our community, How
many tourst dollars will be lost when beach access i3 imited? This is on a scale with the spotted owl
debacle except instead of effective big business and then trickling down it will hit local business directly.
Thousands of jobs will be lost and our struggling coastal towns will shrivel and die. We ars headsd for
tough times with the housing crunch and the national economy but there is a chance our town may
survive and continue to grow. | think it's possible not to go back into the local recession of the past 15
years caused by changes in logging and fishing industries. But | don't think it's possible if the tourist
dollars are cut by over half. Economically Coos Bay is a difficult place to live for many folks. There are
few family wage jobs. We live in isolation and struggle for every bit of growth we can achieve. Positive
change does not come easily for the area. Please do not put another nail in the coifin. Don't set us back
another 15 years. God gave the beach to all of us. | realize that dogs and kites and ATVs may possibly
disturb the snowy plover. In most cases | would lean toward protection but in this case | believe the cost
is too graat and the facts are not confirmed. Keep our beaches and dunes open. It's not just for the
locals. It's for the state and the people who come here to enjoy it.

Tim Henke
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Response to Comment GP-27-1

Please see the Response to Comment GP-24-1 for a discussion of the potential
socioeconomic and recreational use effects of implementing the HCP.

Comment Letter GP-28

GP-28

“Jull Whelchel" To: =<FW10RDHCP@ fws.gov>
cc:
Subject: Beach/Dune Closure

11/06/2007 02:11 PM
Flease respond to "Juli
Whelchel”

I am a local real estate broker and I would absolutely agree with Mr. Timothy Henke's
statement below. I feel fike this community is just finally getting the chance to expand and
grow which is what it should be able to dp. To make this change would be detrimental fo our
cammunity, the people who live here, as well as countless tourists who come to enjoy such a
beautifyl place. How this is even a thought or consideration is amazing to me. I am 26 years
old and one of the few people I went to schoof with who can afford to live here due to the
fack of employment. If this were fo go into effect, real estafe in general would be in ruins.
Please don't take away our beaches, or my jobf

I'mwriting conceming the proposed plan for snowy plover habitat protection. As a voting coastal

resident of Coos County | am opposed to closing any more public access to the beach or putting more

limits on beach and dune use. | was born in Eugene and have lived on the coast for many years. | have

seen this community suffer through many self imposed economic downtums. Further limiting CRY areas | gpogq
and recreational use will severely effect the local and state economy. | personally am not an ATV rider
but | do watch as motor home after motor heme drive through town pulling ATY after ATV, People drive
from all over the northwest and beyond just to ride the Oregon dunes. People buy real estate here just to
be close to the dunes and beach. People spend millions of dollars locally just because of the dunes and
beach. Tourism is one of the last big revenue streams for the entire Cregon coast and what happens to
already stressed local economies when this cash flow driss up. We have the worst schools in the state,
the worst drug problems in the state, underfunded law enforcement and fire departments and fuither
limiting our resources to deal with these problems will severely effect all aspects of our community. How
many tourist dollars will be lost when beach access is limited? This is on a scale with the spotted owl
dehacle except instead of effective big business and then trickling down it will hit local business directly.
Thousands of jobs will be lost and our struggling coastal towns will shrivel and die. We are headed for
tough times with the housing crunch and the national economy but there is a chance our town may
survive and continue to grow. | think it's possible not to go back into the local recession of the past 15
years caused by changes in logging and fishing industries. But | don't think it's possible if the tourist
dollars are cut by over half. Economically Coos Bay is a difficult place to live for many folks. There are
few family wage jobs. We live in isolation and struggle for every bit of growth we can achieve. Positive
change does not come easily for the area. Please do not put another nail in the coffin. Don't set us back
another 15 years. God gave the beach to all of us. | realize that dogs and kites and ATVs may possibly
disturb the snowy plover. In most cases | would lean toward protection but in this case | believe the cost
is too great and the facts are not confirmed. Keep our beaches and dunes open. It's not just for the
locals. It's for the state and the people who come here to enjoy it.

Thark You,
Jul Whelchel

U.S. Fish and Wildlife Service L |
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Response to Comment GP-28-1

Please see the Response to Comment GP-24-1 for a discussion of the potential

socioeconomic and recreational use effects of implementing the HCP.

Comment Letter GP-29

GP-29

"Mary Qlson"” To: < >
Subject: OPRD HCF DEIS

11/06/2007 02:50 PM

I'm writing concerning the proposed plan for snowy plover habitat protection. As a
voting coastal resident of Douglas County, I am opposed to closing any more
public access to the beaches or putting more limits on beach and sand dune use.

Our community is econimically challenged. With the downturn of the fishing and
timber industry, we are forced to rely heavily on the tourism dollar for local
business. The ATV industry brings thousands of dollars into our community.

I think the coastal community has become an endangered species. At what cost do
we protect birds while destroying the small communities on the Oregon Coast?

Please keep our beaches and dunes open to the public.

Mary Baker-Olson

GP-20-1
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Response to Comment GP-29-1

Please see the Response to Comment GP-24-1 for a discussion of the potential
socioeconomic and recreational use effects of implementing the HCP. In addition, it
should be noted that OPRD is not proposing to close any access points to the beach.
Accessto the wet sand portion will be allowed even at occupied nesting sites. As
mentioned in MR-2, there are likely to be areas within an SPMA or RMA where
restrictions would not be applied.

Comment Letter GP-30

GP-30

"Ross Basaler” To: <FW10RDHCP@ fws.gow=

ce:
Subject: The Snowy Flover

11/06/2007 02:51 PM

I'm writing concerning the proposed plan for snowy plover habitat
protection. As a voting cocastal resident of Cocs County I am opposed to
closing any more public access to the beach or putting mors limits on beach
and dune use. I was born in Medford and have lived on the coast for almost
30 years. I have seen this community suffer through many self imposed
economic downturns. Further limiting ORV areas and recreational use will GP-30-1
severely effect the lecal and state economy. I personally am not an ATV
rider but I do watch as motor home after motor home drive through town
pulling ATV aftsr ATV. Pecple driwve from all over the northwest and beyond
just to ride the Oregeon dunes. 1 have friends who used to be local residents
that drive as far as Fort Bragg California to enjoy what this area has to
offer. People buy real estate here just to be close to the dunes and beach.
Teople spend millions of dollars locally just because of the dunes and
beach. Tourism is cne of the last big revenue streams for the entire Oregon
coast and what happens to already stressed local economies when this cash
flow dries up. We have the worst schools in the state, the worst drug
problems in the state, under funded law enforcement and fire departments and
further limiting our resources to deal with these problems will severely
effect all aspects of our community. How many tourist deollars will be lest
when beach access is limited? This is on a scale with the spotted owl
debacle sxcept instead of effecting big business and then trickling down 1t
will hit local businsss directly. Thousands of jobs will be lost and our
struggling coastal towns will shriwvel and die. We are headed for tough times
with the housing crunch and the national economy but there is a chance ocur
town may survive and continue to grow. I think it's possible not to go back
into the local recession of the past 15 years caused by changes in logging
and fishing industriss. But I den't think it's possible if the tourist
dollars are cut by over half. Economically Coos Bay is a difficult place to
live for many folks. Thers are few family wage jebs. We liwve in isolaticon
and struggle for every bit of growth we can achieve. Positive change does
not come easily for the area. Please do not put another nail in the coffin.
Don't set us back ancther 15 vyears. God gave the beach to all of us. I
realize that dogs and kites and ATVs may possibly disturb the snowy plover.
In most cases I would lean toward protection but in this case I believs the
cost is too great and the facts are not confirmed. Eeep our beaches and
dunes open. It's not just for the locals. It's for the state and the people
who come here to enjoy it.
Ross Baseler

U.S. Fish and Wildlife Service L
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Response to Comment GP-30-1

Please see the Response to Comment GP-24-1 for a discussion of the potential
socioeconomic and recreational use effects of implementing the HCP.

Comment Letter GP-31

GP-31

"(Enag Hoover” To: <FW10RDHCP@ fws.gow=
ce
IR ..o oo

11/06/2007 03:08 PM

I am writing in regards to your effort to close OUR beaches to try and protect a bird that MIGHT
want to nest there.

We already have miles upon miles of our beaches closed to us, in the hopes that a bird that has
not been proven to be indigenous, will nest there.

My wife and I own 3 businesses related directly to the local dunes and beaches. Discovery Point
Resort, an RV park that caters to ATV'ers, dog walkers and kite flyers utilizing our beaches.
Dune Country ATV that rent's and sells ATV parts and The Pointe Condominiums that
advertises direct dune and beach access.

These three business contribute dramatically to the local economy via taxes and employment of’
up to 20 persons.

[fthis bill succeeds it might just decimate everything that my wife and I have been working 24/7
for, for the last 6 years.

I hope you take into account what a decision such as this might do to an already strained
£COnomy.

As registered and active voters, we may need to utilize our rights in the future in regards to
Proposition 37.

Thank you

Greg and Simi Hoover

Neo virus found in this cutgoing message.
Checked by AVEG Free Edition.

GP-31-1
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Response to Comment GP-31-1

Please see the Response to Comment GP-24-1 for a discussion of the potential
socioeconomic and recreational use effects of implementing the HCP.

Comment Letter GP-32

GP-32
To: fwilordhcp@fws.gow
Tal cc
@ Subject: Comment on Western Snowy Plover Habitat Conservation Plan
: 11/06/2007 05:16 PM

| would like to suggest in Section 7 that Fublic Outreach include verbose information posted at the logical GP-32-1
entrances lo all protecied areas, indicating the need for the protection, rather than simply indicating the
area is a protected area. Further, | would like funding to includs maintain the signs/kiosks required for the |Gp,32,2

more complete information.

| have the opinion that guite a number of people would be more compliant with the requirements if they
knew the details, but would tend to be less compliant if they were simply directed to 'leash your dog', or
‘stay out of the beach grass area’.

Roland Garrison

U.S. Fish and Wildlife Service L



General Public Comments and Responses

Response to Comment GP-32-1

Section 5 of the HCP and Chapter 2 in Volume | of the FEIS describe the signage
that would be used at access points and nesting sites to inform the public about
snowy plover protections and the location of SPMAs. The type of information that
would be posted on these signs would be determined by OPRD and USFWS during
devel opment of site management plans.

Response to Comment GP-32-2

The funding commitments in Section 7 of the HCP include commitments to install
and maintain signage at access points and at the boundary and nesting locationsin
occupied SPMAs.

L= | August 2010
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Comment Letter GP-33

Thank you

Bill Harper

"Sally Harpar" To: <FW10ORDHCP@ fws.gow>

cc:
Subject: OPRD HCP EIS
01/01/2008 07:45 FM

I'm in favor of most any protection given to the snowy plover. Walking on the wet sand with my dog on a
lsash is not a problem. | realize (judging from past "lstters to the aditors”) not everybody feels this way.

for the opportunity to respond.

GP-33

U.S. Fish and Wildlife
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Comment Letter GP-34

GP-34

Jor Blessll Tor «twlordhep@fws.govs
T RA Jolsd
@ Subject: OFRD HCF DEIS
01/03/2008 10:33 AM

1.am writing to comment on the Habitat Conservation Plan proposed for the Cregon Coast. Part of this GP-34-1

plan affects my local beach, the Bandon State Natural Area. 1 and many other people walk our dogs in
this area, and have for years. We have obeyed the leash rule during nesting season. 1 feel the
restrictions being placed upon this beach area, in a popular tourist town are unreasonable. No dogs and
na kite flying? 1 can see this in isolated areas but not in this area.

Jeri Bissell

Get the power of Windows + Web with the new Windows Live. Get it now!

Response to Comment GP-34-1

Please see the Response to Comment GP-23-1 for a discussion of how and why
restrictions on kite flying and dogs would be implemented at occupied nesting areas,
which include the Bandon SPMA.
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Comment Letter GP-35

Fran Rischt Tor twlordhoodbws. gov
o
_ Subject Snowy Plover HCP and Dratt EIS comments

12202007 10:12 PM
Pleazs find attached commsntz an the HCP and Draft KIS for the Wasztarn
Snowy Plovar.

Fran Recht

8

Srowy Plovr HCP EIS commant: Dacambar 29 doc

GF-35

GP-38

December 29, 2008
Dear Fish and Wildlife Service:

Twould like to comment on the proposed HCP and draft EIS submitted by Oregon Parks
and Recreation Department for the Western Snowy Plover, | am familiar with many of
the aspects of the HCP as 1 was an active, involved member of the steering committee
that worked to advise OPRD between 2002 and 2004 on this plan.

As u general mnd overall statement I am very supportive of the HCP, and OPRIYVs
committed efforts to achieve Westemn Snowy Plover recovery through diverse approaches
in dispersed areas along the const. 1 think thet they have done u fine job of deseribing
issues that affect snowy plover recovery and outlining meaningfill measures to address
the most important factors thet will be required to rebuild end sustain snowy plovers on
Oregon's coast, [think the HCP/ELS (with some modifications) can achieve success and
that OPRD has taken & proactive approech in epplying for an Incidental Take Permit and
committing the mf.m\rcca mx:dcd and dedicating itself 1o i ive work
with other invol

However, I donot think though that the phasing plas deseribed in the HCP that leaves
Metarts Spit and Pistol River sites to be the last setively managed unoceupied sites nor
the decision to chose Alternative 2 as the preferred nlternative are justified in EIS or are
adequate to provide the imereased certainty sought by the HCP, given the high levels of
uncertainty identified in the incidental take study for Nedging, hatchlings and adult
impagts to plovers from recreational activities {or the to level of uncertainty given
population demogmphics in Oregon or climate change impaets). Specifically, I tink it
was an arbitrary decision to decide that only 6 rather than 9 SPMA sites controlled by
OPRD sites and 11 rather than 12 RMA areas would be subject to HCP requirements and
to put Netarts and Pisto]l River sites as the last to be actively managed. [ think that
(without changes in the HCP and EIS to comect these decisions) given the level of
uneertainly regurding the take impacts of recreation and the uncertainty of climate change
and demogrephic changes and recreationsl use patterns that USFWS can not be eble to
find that the Applicant \mlI hl: wble to mect the standand that "o the maximum extent

icable” they are mink and mitigating the impacts of such taking”; or that they will
hﬂve enough certainty to know that *“The taking will not appreciably reduce the likelihood of
the survival and recovery of the specics in the wild”

Given the egreed upon goel to have:

Arcas scattered geographically to provide for a well-distributed snowy plover papulation, yet
close enough so as to facilitate snowy plover dispersal between occupied and wnoccupied areas;
the Netarts spit at the southern most end of the northern range was identified as an ares of
speciel importance due fo its location. The Pistol River site also of key imporience es it

is the most southerly location in the plover range managed by OPRD. The decision to
leave these aress for active menagement to last was due o political pressure, not
scientific pustification. In fact the taking analysis calls out the Pistol River as very
important due to the very low recreational use impacts in the area {for hetchling,
fledgling, and adult survival). (E.g see section 5.12 of that analysis

GPaSs1

G352

GR35
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It is also possible that the number of hatchlings lost at the picd sites
may be greater because levels of recreation are higher at all of the proposed SPMAs,
with the exception of Pistol River.)

Similarly of ell the areas in Tillamook County the Netarts managed by OPRD hes rather
low levels of recreational use close to that of South Sand Spit operated by USFS and less
than other OPRD menaged SPMA sites

The EIS glso notes for these two areas that there would have very litile impacts us
compared to the no action alternative recreational use-wise {or to altermative 2), so there
EIS is flawed in claiming this as o reason for not choosing this altemative:

p. 37 of Chap 3
Location Diog Exercising Driving Mon-Motorized Vehicle Use
Mastarts gt Ao o Man e
compated with Allematie 1 i d with octut on e O Shore 10 the
Dogs an roguired fo ba on Atamatees 1. Devang ia aouth of the SPMA, accessibls
Sah in anaas adjacent o State  sbeady peohiAsd (i e the sxisting Stats Park
Parks. locabon by State Rule. s, The area to the north
weould confinue 1o be aconssbie
e thee Mgy Camp acoemsa
pont.
Pigizd River Thare weuld be no difarence Thers weuld be na. Hon-motorized vehicle use could
sompaced with Asmatve | affecance compared with  ocour on the Ocesn Shore
Dogs e requred o ba o0 Aftsmats 1. Deving ts immasataly 33atent In the
Isash in areas ad akready prohitiied al his morth of the SPMA.
Parks. IxahmarSmﬁnh

In deseribing both Alternative 2 (see 3.3-29) and Alternaetive 3, the EIS notes thet,
because there mre altemnatives at all 6 (%) SPMAs and 11 (12) RMAs targetted under
Altemative 2 {or Altemative 3), the potential effects on recreations] opportunities are
expected to be minimal. In describing Altemative

3, for example, the EIS states (3-3-39):

GP-35

GP-35-4

GRaaA

GEAsE

As mdicated 1n table 3 3.7, there would be multiple 1 myp v to all of
the SPMAs and RMAs where recreational activities would be allowed to continue
unrestnicted. For all the recreational activities, there 15 a location immediately
adjacent to the restricted area where the activity could oceur unrestricted,  Although
these restnenions would himit some recreational opportumties in these areas relanve
to Alternative 1, the potential effects would hikely be munmal because alternate

locations are avarlable i close proxmmty to the restnieted areas.

In addition, the locations of the SPMAs and RMAs were specifically selected 1o
minimize potential effects on recreanon based on recreational use survey data
(Shelby and Tokarcyzk 2002} As indicated in table 3 3.1, recreational use at
Bullards Beach and Sixes River Mouth are currently low (37 people per day and 27
people per day. respectively, on a summer weekend), indicating that ch.mges m
allowed recreational uses would likely have a | effect on rec
Compared to other more frequently used beaches, these areas are considered Jow-
density use areas where the heaviest concentration of use occurs outside of the

d k dary. Although the level of recreational use af Nestucca
sp:t 1§ rel:muel\ lugh (295 people/day), the portion of the beach identified as the
SPMA would generally be located at a distance from known concentrations of
recreationists

area where

B of the av; beach 1 m the
the majority of activities could ocour unrestnicted, the | effacts on rec
oppormnines undsr Allemanve 3 are expscted to be minimal, However, becansa
thers are no restrictions proposad for unoccupied sites under Altemative 1, the
potential effects of Alternanve 3 are expected to be greater than Altemative | at

v of al

unoccupied sites

It is said in the EIS that: “Although Alternetive 3 was considered during the development
of the draft of the HCP, and subsequently eliminated by OFRID} due to recreational use
and other manegement conflicts....”  (p.2 of EIS Altematives Section).

H r these are not supy 1 by evid in the necord, and in fact all
e\ndem:e in the m:ord is cun!m:y to this state reason for rejecting Altemative 3
i g the analysis of impacts-- . As such the decision to go with

Alternative 2 is flawed end the HCP relying on 'Lhat Altemnative is inadequate and
dozsn't meet standards to minimize take.

(see for example the analysis of cumulative impacts of Alternative 3, 3-13 4 including
analysis of recrentions] and soci ie and envi 1 justice fretors that show
few if any expected impacts)

GP-35

GF-35-6
{oort)
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GP-35

Alernative 3 would include the SMAs Nestucca Spit, Bullards Beach and Sixzes River GP-355
Mouth operated by OPRD and one additional RMA  (North Sand Lake Spit owned by feont)
TUSFS) but no additional restrictions would come into play over the 25 vear period unless
these became targetied sites (when 3 other SMA sites were already occupied and their
‘order’ of targetting came up} or in the additional RMA if it became occupied or as
requested by the managing landowner.

Even then, there are minor impacts as compared to Alternative 1 with alternative sites for
the same recreational activities very nearby (see table 3.3-8) in these three areas.
Furthermore, at the Sixes River site driving is already prohibited year round here.

Alternative 3 18 more scientifically defensible, is more precautionary (giving more areas
aver a broader geographic range) given the uncertainties of climate change (and how bird
preferences for dispersal will be affected)} given the increasing storm systems, wave
heights, and the resulting beach profile and sand changes we might see. It is also more
precautionary because over a 25 year period there may be changes in population
demographics that affect recreational use and taking potential. Additional potential
active management sites would provide needed flexibility. That is overall, Alternative 3
provides a better hedge to our bets of recovery in light of a dynamic and changing
situation and the uncertainty of predictions in the taking’s analysis regarding recreational
use impacts and whether such impacts can keep up with habitat restoration and predator
management activities.

GP-35-7

T also note there is not one OPRD managed area in Lincoln or southemn Tillamook GP-G5-8
County that has been identified for prompt snowy plover recovery-- to help assure
dispersal of the plovers. As stated above the Netarts spit is named as one of the last areas
to be managed for active plover recovery. Additionally, one area on the central Oregon
coast that has now been acquired for conservation purposes by state Oregon Watershed
Enhancement Board and I believe OPRD money (Camp Winema on the Salmon River
estuary) has not even been mentioned in the HCP as a potential area for snowy plover
habitat conservation efforts, monitoring activities or otherwise, though management for
plovers is certainly a part of watershed and species recovery goals,

GP-35-0

In repards to other sections of the proposed actions in the HCP, T am pleased to see that
there is a commitment to 3 full time park rangers. However the wording seems too
general to me to provide the level of commitment for enforcement and education that I
think the HCP requires. The wording of concern to me says these park ranges will: *
inform and educate beach users of park rules governing the Ocean Shore, and about beach
resources including the snowy plover. Where ), Le., where oCcuy, WarRIn,
anclor cittions will be issued ¥

The word “inclnding the snowy plover” implies that they may be doing a whole host of
activities. I think that there needs to be a commitment in the HCP, that their job duties
will not be diluted from snowy plover related tasks (1.e. that this is not a general park
ranger, but 3 FTE positions dedicated for snowy plover outreach and enforcement work).
I believe that it also shonld be specified that during the nesting season that enforcement
and that field presense for active public outreach regarding the snowy plover are the
priority duties of the position. In fact, I'd like to see it even more specified to say

GP-35-10

GP-35-11

GP-35

enforcement of dog and driving laws and wet sand restrictions (the highest risk uses) are GP-35-11
to be emphasized, with invasive species control, outreach to civic groups, brochure feont)
development, signage or habitat work ete. being other snowy plover related duties in the

"off" seasons.

1 support the following HCP statement and feel that this is a critical aspect for effective
recovery, that "OPRD will iake proactive action o contract with the Oregon State Police and/or
local low enforcement offices to provide additional enforcement support, where necessory and
possible”

In regards to Adaptive Management, the HCP calls for monitoring and adaptation, but I GP-35-12
den’t see incorporated the very specific recommendation in the Takings report for takings
thresholds to be regularly re-evaluated due to the high level of uncertainty identified.

That recommendation was to assure evalnation takes place every S years. This

requirement and funding for such an evalution should be required by the HCP:

It should also be noted that the dynamies of the snowy plover population along the
Oregon Coast will likely change over time and that they are part of a larger coastal
population that includes California and Washington. Although the assessment is
based on population performance metrics between 2000 and 2006, these metrics will
change over the 25-year permit term. As such, the assessment of take should also
change to reflect the most current population performance. During the 25-year
permit term, 1t 1s recommended that the thresholds for mcidental take be reassessed
every 5-years to ensure that tolerable levels remain biologically relevant, especially
in areas where there is currently no data available (i.e., currently unoccupied. targeted
SPMAs under OPRD ownership)

There 1s uncertainty in this assessment and its conclusions. Due to the limited nature
of the data set, a very liberal standard was used for accepting model results (*>0.10
and p<0.20). Despite this liberal standard numerous models were excluded due to
their low explanatory powers. Due to these limitations, the take assessment and its
conclusions should be applied carefully (using best professional judgment). but
should serve as a useful starting point for estimating the impacts of restoration and
recreation activities on snowy plover performance in Oregon

I support the HCPs awareness of the importance of Public Education and Information and
the need for staff, velunteers and the general public to understand snowy plover needs
and what’s being done and why their help is needed. This section leaves the specific
education tasks to each SMA plan. While that may be an adequate approach, there is a
need to define vpfront in the text of the HCP itself, that staff, volunteers and the public
‘will be informed of the rules that apply (not only the biology and habitat protection that is
mentioned generally here—this whole section doesn’t even mention the applicable rules,
more less emphasize themy).

GP-35-13
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GP-35

I am also concerned that the HCP statement regarding Department Staff- Education and
Interpretation that OPRID only mentions coastal field staff - "Provide training to coastal
fleld staffon the requirements of the HCP. Peark staftwill be trained on the nanwral history and
identification of snowy plover so staff can fleld questions from vivitors "

Its not only constal field staff that need the waining, ell the state park employees, hosts,
volunteers need 1o know, inform, and help enforce HCP requirements. There are only a
very few employees that ere celled “coastal field staff” and the HCP will be ineffective if
not every single employee that works in a SMA area doesn 't thoroughly understand and
knows they are expected to actively support, do outreach and help assure effectiveness of
the HCF.

It is also Imown that some existing State Parks staff ‘look the other way® especially
regarding beach driving and dog activities, since they want to ‘get along” with the locals
who are the main offenders. There needs to be effective and clear direction to staff sbout
expectations of their role in assuring an effective HCP, thet they are expected to enforce
rules, and there needs to be effective staff supervision 1o assure employee performance
and 3" party monitoring of driving and dog rules and staff effectiveness.

In terms of Habitat Protection Goal, I like the goal that says:

“Goal; Protect habitat or potential habitat in OPRD SFMAs by limiting the

fevel: of new facilin

trails) located in or near a SPMA.

Action: Whenever OPRD staff desire to develop a facility near an OPRD SPMA

boundary. OPRD staff shall inspect the area, review the proposed project. and

deternine whether the development could potentially impact snowy plover, in

coaperation with ODFW and USFWS. No development that will increase the

capacity of existing facllles will occur within a SPMA"

However [ don't believe this goal goes far enough. The HCP should specify that, as
policy, OPRI will alse review and comment on the facility and trail development plans
of agencies with RMA to help assure avoidance of increases in the capacity of existing

fa 5 or trails that will occur withina RMA. [t should also state that no OPRD
funding will go 1o weils, facilities or other development in RMAs.

In terms of Park Reservations, the statement of outreach to those making reservations is
inadequate.

“e} Park Reservations

GR35

GP3516

GR3516

GP351T

Marry coastal campsites are reserved by telephone. Receipts are sewt to each person

making reservation. For those located in areas where there are beach restrictions, a

statement will be tncluded on the recetpt norifvtng individuals of the beaches with

use restrictions and requesting their cooperation in adhering to ay restrictions.”

[ have received those receipts myself and [ feel & statement on the receipt is totally
inad asa ications means. [t will hardly be noticed and will not likely be

an afﬁ;cn'va means of assuring complisnce. [ believe that a changes in this section of the
HCP document needs to be made to assure more effective compliance.

In oceupied or inoceupied areas being actively managed for plover recovery, the
reservation contractors must be required to ask potential campers ifthey are planning to
bring dogs, ATVs or horses with them. [f so they should be told as a courtesy that that
area might not be the best choice for them during the March through Sept nesting season
a5 these areas do not allow horses on the dry sands or dogs and ATVs on the beach then
and they should be provided a suggestion of a nearby aliernative camp areas with less
restrictions, If they want to still stay there they should be required to sign and retum a
statement, prior to the reservation being allowed 1o be finalized, that they will not take
their dogs or ATVs on the beach and that they kmow horse use is restricied to the wet
sand portions of the beach (or the appropriate management rules), and that they
understand vielating the restrictions will result in & fine.

Thank you for accepting my comments on the HCP and EIS.

Fran Recht

GP-35

693517
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Response to Comment GP-35-1

The proposed HCP reflects the OPRD’ s proposed management approach that best
meets their stated objectives to maintain public access to the Ocean Shore while
protecting and conserving snowy plover populations over the long term. For
information about the analysis of different alternatives by OPRD in the HCP and by
USFWSin the FEIS, please see the Response to Comment NGO-5-7.

For adiscussion of how SPMAs were selected for management and why
management of Netarts Spit would be deferred under the HCP, please refer to MR-5.
It should also be noted that management of an SPMA at Pistol River has been
removed from the HCP. Please refer to MR-4 and MR-5 for additional information
on why management of thissite is no longer considered in the HCP.

Response to Comment GP-35-2

For information regarding the adequacy of the conservation measures, please see the
response to NGO-5-10. Dueto the potential for global climate change to resultin
reasonably foreseeable changesin the future, the HCP has been updated to include
specific measures to address this potential, as hoted in Section 7 of the HCP, under
Changed Circumstances. For additional information on the analysis of global climate
change in the EIS and the HCP, please see the Response to Comment NGO-4-2.

Response to Comment GP-35-3

Please see MR-5 for information about why management of an SPMA at Netarts Spit
would be deferred under the HCP. In addition, management at of an SPMA at Pistol
River has been removed from the HCP. Pleaserefer to MR-4 and MR-5 for
additional information on why management of this siteis no longer considered in the
HCP.

Response to Comment GP-35-4

Management of an SPMA at Pistol River has been removed from the HCP. Please
refer to MR-4 and MR-5 for additional information on why management of this site
isno longer considered in the HCP.

Response to Comment GP-35-5

The commenter is correct in asserting that current recreational useislow at the
Netarts Spit SPMA. Infact, low recreational use was aconsideration in selecting
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which areas to manage for snowy plovers under the HCP. Pleaserefer to MR-5 for a
discussion of the biological constraints at the Netarts Spit SPMA that informed
deferring that site for later management.

Response to Comment GP-35-6

Please see MR-5 for information about why management of an SPMA at Netarts Spit
would be deferred under the HCP. In addition, management of an SPMA at Pistol
River has been removed from the HCP. Please refer to MR-4 and MR-5 for
additional information on why management of thissite is no longer considered in the
HCP.

Thetable presented in the comment (Table 3.3-7 from the DEIS) refersto
Alternative 3. Inthe DEIS, both Alternative 2 (the HCP) and Alternative 3 included
management of SPMASs at Netarts Spit and Pistol River. Therefore, recreational
impacts at those sites would not be different between the alternatives and would not
be considered as areason for selecting one aternative over another. For information
about why OPRD did not select additional sites to manage as SPMAs under the HCP,
please see Section 8 of the HCP.

The FEIS does not make a determination as to which alternative should be
implemented. The purpose of the EISis to evaluate the potential effects of the HCP
and the aternatives to inform the public of the potential environmental effects of its
discretionary action, issuing the ITP. Alternative 3isevauated in the EISas an
alternative to the proposed HCP. Specifically, Alternative 3 isincluded in the EIS to
provide the public with an additional basis (outside of the No-Action) for comparing
the environmental risks of an alternative course of action. If it is determined that the
management prescriptions associated with Alternative 3, or other actions, are
necessary to meet Federal Endangered Species Act (ESA) issuance criteria, USFWS
and OPRD could engage in further discussions.

Response to Comment GP-35-7

The proposed HCP (Alternative 2 in the EIS) identifies the management actions that
OPRD would take to avoid, minimize, and mitigate the effects of its activities,
including public use and recreation management, beach management, and natural
resources management on snowy plovers. These measures must be adequate to meet
the issuance criteria prescribed in 50 Code of Federal Regulations (CFR) 17.22(b)(2),
50 CFR 17.32(b)(2), and Section 10(a)(2)(B) of the ESA beforeissuingan ITP. In
evaluating the adequacy of the proposed HCP, USFWS will take into consideration
any uncertainty associated with the take analysis presented in the HCP, and/or
potential increasesin recreational use on the Ocean Shore over the 25-year permit
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period. The decision on whether or not to issue an ITP will be made after completion
of the National Environmental Policy Act (NEPA) and ESA Section 10 processes.

Alternative 3, Management of Additional OPRD Sites, is evaluated in the EIS as an
alternative to the proposed HCP. If it is determined that the management
prescriptions associated with Alternative 3, or other actions, are necessary to meet the
ESA issuance criteria described above, USFWS and OPRD could engage in further
discussions.

Please refer to the Response to Comment NGO-4-2 for a discussion of how global
climate change is considered in the HCP and EIS. As noted in the response to that
comment, additional measures have been added to the HCP (Section 7.6,
“Unforeseen and Changed Circumstances’) to address the potential for future
changes affecting the ability to implement the HCP due to global climate change.

Response to Comment GP-35-8

The determination of which sites OPRD would manage for snowy plovers was based
on land ownership and management, snowy plover occupancy or the potential for
occupancy, and other conflicting uses, such as heavy recreational use or predator
populations. There were no areasin Lincoln County or southern Tillamook County
that met these screening criteria. Please refer to MR-5 for adiscussion of why
management at Netarts Spit would be deferred under the HCP.

Response to Comment GP-35-9

Camp Winema was not considered for snowy plover management in the recovery
plan (U.S. Fish and Wildlife Service 2007) or this HCP for anumber of biological
reasons, including a narrow beach area, volatile erosion conditions, and high surf.

For these reasons, it was determined that it would not be a suitable site for targeted
snowy plover management under the HCP. For more information about this and
other OPRD-owned sites that were not carried forward for snowy plover management
as part of the HCP, please see Section 8 of the HCP.

Response to Comment GP-35-10

Please see the Response to Comment NGO-4-5 for information regarding the
responsibilities of the beach rangers. As described in that response, OPRD will
continue to provide three full-time beach rangers to enforce compliance with al
Ocean Shore and State Park rules, including beach use restrictions designed to protect
snowy plovers.

U.S. Fish and Wildlife Service L= |
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For adiscussion of the funding commitmentsin the HCP, including those specific to
law enforcement, please refer to Section 7, “Implementation, Organization, and
Structure” in the HCP and MR-8.

Response to Comment GP-35-11

Please refer to Section 7, “ Implementation, Organization, and Structure” in the HCP
and MR-8 for adiscussion of the funding commitments in the HCP, including those
specific to law enforcement. Asdescribed in that response, OPRD will continueto
provide three full-time beach rangers to enforce compliance with all Ocean Shore and
State Park rules, including beach use restrictions designed to protect snowy plovers.

Response to Comment GP-35-12

As described in Section 5 of the HCP, annual compliance reports will be submitted
by OPRD to USFWS. These reports will estimate the level of take associated with
covered activities each year. If issued, ESA compliance documents (ITP, biological
opinion) issued by USFWS will identify the amount of take authorized by the HCP
over the term of the ITP.

Response to Comment GP-35-13

Asdescribed in Section 5 of the HCP, the public outreach and education efforts
associ ated with implementation of the HCP would include 1) recruiting and training
volunteers to serve as docents at SPMAs between May and August; 2) providing
signage at access points to inform the public of the presence of snowy plovers and the
importance of snowy plover protection measures; and 3) installing signage at SPMA
boundaries to indicate the presence of nesting sites and the boundaries of the
restricted areas. The type of information that will be presented by docents will be
site-specific, and will likely include information on the biology and ecology of the
species, the regulations that protect it (ESA), and therulesthat OPRD is
implementing and enforcing to protect snowy plovers on the Ocean Shore (e.g.,
recreational userestrictions). The purpose of the public outreach program has been
clarified in the HCP.

Response to Comment GP-35-14

Training will be provided to al State Parks staff assigned to coastal parks and
programs, and to all volunteers responsible for disseminating information about
snowy plovers. The HCP has been updated to reflect this clarification.
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Response to Comment GP-35-15

See the Response to Comment NGO-3-40 for a discussion of how recreational use
restrictions at SPMAs would be enforced under the HCP.

Response to Comment GP-35-16

Review of trail and facility development at RMAs would be addressed by the RMA
landowner and USFWS.

Response to Comment GP-35-17

Information on the type of restrictions on motorized vehicle use and dog exercising
would be made available to the public at SPMA access points, either through signage,
docent and volunteer interactions, or by beach rangers. Thislevel of outreach and
information should ensure that the public understands where and how OHV/ATV use
and dog exercising may occur.
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Comment Letter GP-36

GP-36 GP-38

*Jordan Epetsin® Too <FWIORDHCP@Etws gove
@ _ g.;b]:-: OFRD HOP FIS Thank you very much far giving mo this oppardunity io commant

DID4Z008 11:36 AM Sincaraly,

Jordan Epetein
To:  Laura Tood,

T — -

Newport Field Office

2127 SE OSU Drive

Mewport, OR 57385
Dear Me. Todd,
| have read the i y of the prop HCP for Snowy Plover and in genceral | applaud
Iha siforts of OPRD and USFWS 1o flind ways lo prolsct thie endangerad epacles of bird. My specific
Thoughls follow.
(1) |would urge that vohicles be parmanantly banned an all the SPMAs and RMAs, whatker GP-36-1

aurrenlly nooupled or nol. Vehicles can rapidly causs deslruction to habilal.  Only a pemansnl ban, ang
this meanz all yaar and nol jusl during tha nesling saason, will allow the sandy area tha lims Io recover Io

that state nocessary for Snowy Plover habRation or for natural i
{2) lalso urge thal your recommendations for cocupied SPMAS and RMAs ba followsd in GP-35-2
currenily unoceupied SPMAs and RMAS. Areas thal are y may ba so there

aro too many disturbances, whather those are dogs, olher animals, walkers, ddvers, and so forth, For
unaecupisd arars 1o onee again become occupiad, thay will need restrizions al least as siringent as, and
probably mare slinganl than, thoss on currenlly occupied arsas. Al tha vary laasl, all resiriclions
propesed for cccupiod areas neoed to be the same for unoccupied areas, Le, no dogs, no kite-fiying,
fences, ropes, signs, ete. These resirictions should be in place for al least the nesting season, even if
thare are no known nost sites.  Also, | would prohibit horses in the restricted areas. | oRses

{3}  Maintain restrictions lor the anlirs nesling ssason, |8, March 15 - Seplamber 15, The very
presance of tha rasticlions can go a long way In educaling the public thal Ihase beaches ara also habilal
for other ereatures and we need 1o be mindful of that,

Finally, | would Iike to node that | make these comments as one who has frequeniad one of the GP-355
unaccuplod RMAS for many years. | am a volunioor with Oregon CoastWatch and regulardy (al least
saasonally) monilor a mila of beach along Bayocsan Spil. | hava sean relalively fsw paople thare and,
thankfully, vahiclos are prohibited. However, dogs and horses frequantly accompany people and would
wilhoul question disturt Snowy Plover nesting. This past Decembar birders did ses Snowy Plovers al
tha Spit noar tha nothem and, so this area could bo oczupled In the future, as it was In the past. But it
requires siringen! restdctions now, bafore birds dacide 1o nest. The chances of tham nesting will ba
signilizantly diminishad undar eurrent condilions.
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Response to Comment GP-36-1

Please see the Response to Comment NGO-5-26 for information about why the HCP
does not propose to ban vehicles at SPMAs and RMAS year-round.

Response to Comment GP-36-2

To balance recreational use with natural resource protection, lesser restrictions are
proposed for actively managed areas that do not yet have nesting popul ations of
snowy plovers. However, site-specific recreational conflicts not otherwise addressed
by the proposed recreational use restrictionsin these areas (i.e., dogs on leash and
prohibitions on motorized and non-motorized vehicle use) could be considered and
addressed in the site management plan if deemed necessary. Given these
considerations, the proposed recreational use restrictions at unoccupied SPMAs and
RMAswould likely afford additional nesting opportunities on the coast and would
control the level of potentia disturbance, while ba ancing the public’ s ability to
recreate on the beach.

Furthermore, recreational use is only one factor that may affect the potential for
nesting populations of snowy ploversto be attracted to unoccupied areas. Site
management plans devel oped for actively managed, unoccupied SPMAs and RMAS
would address limiting factors at each site, which could include lack of adequate
habitat, larger predator populations, or recreational use. For more information on the
order of the devel opment of site management plans for OPRD-owned or |eased
SPMAS, see Chapter 2, “Alternatives’ of Volume | of the FEIS.

Snowy plovers begin arriving at their Oregon breeding sitesin early March (Wilson
1980). Since some individuals nest at multiple locations during the same year, birds
may continue to arrive through July. On the Oregon coast nesting may begin as early
as mid-March (Wilson-Jacobs and Medow 1984), with peak nest initiation occurring
from mid-May to early July (Stern et al. 1990). If nesting has not occurred by
mid-July, it is unlikely that further nesting would occur. Therefore, the restrictions
would be lifted to provide greater recreational use opportunities.

Response to Comment GP-36-3

OPRD recognizes that horseback riding can adversdly affect snowy plovers.
Therefore, under the HCP, OPRD would restrict horseback riding within roped-of f
areas at occupied SPMAs and RMAs during the nesting season, and would direct
equestrian use to the wet sand portion of the beach through signage and public
outreach and education. For information about how the recreational use restrictions
would be implemented, please see MR-2.

7-62
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Response to Comment GP-36-4

In general, recreation use restrictions would be implemented during the nesting
season (from March 15 to September 15). However, if nesting has not occurred by
mid-July, it isunlikely that further nesting would occur. Therefore, the restrictions
would be lifted since they would be unnecessary, allowing for greater recreational
use opportunities.

Response to Comment GP-36-5

Under the HCP, recreationa use restrictions would be implemented at unoccupied
sites after completion of a site management plan at SPMAS, and at the request of the
landowner at RMAs. These restrictions would include requiring dogs to be leashed
and prohibiting driving and non-motorized vehicle use. These restrictions would be
greater than those currently in place. As mentioned in the Response to Comment
FA-1-1, the responsibility for developing a site management plan for Bayocean Spit
belongs to the U.S. Army Corps of Engineers (Corps). The Corps may chooseto
further limit recreationa use or implement other management activities on federally
owned lands to protect snowy plovers based on site-specific considerations as part of
its site management plan, which would require consultation with USFWS.
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Comment Letter GP-37

GP-37

Carol Cwildingld & To: FWIORDHCP@tws.gov
@ Starva Small e

o

AR08 0140 FM

Attached is & public comment docwment Pubbe Comment Flovers doc

4 January 2008

Re: Public comment on Habitat Conservation Plan for Westem Snowy Plover

1. There were no clear directions given on how to go ebout making a public comment
on the Plan, The OFPRD web site had the documents and directed me to the FWS web
site for comment, but gave no deedline for submitting, The FWS web site hud no link
for an address to submit comments, nor did it have a deadline date for comment
submission. Afler senrching sround for & couple days, [ finally found the original
press release, informing me [ had to submit my comments today.

Solution: Any opportunity for public comment should provide clear directions. The
OPRIY web site should have provided a mailing address, subject ling, and deadline

information for public comment on the plan. Therefore, I think an extension on the

public comment period is warranted.

2. In reference to Natural History page 8, Table 4-1, Numbers of Snowy Plovers
Counted Dhinng Winter Window Surveys in 2007, On Bayoeean, no binds were
reported during winter surveys.

Although not during winter surveys, on at least two occasions in 2007, two snowy
plovers were seen using Buyocenn spit dunng winter. One occasion was during the
2007 Tillemook Christmas Bird Count.

Solution: Some kind of statement should be included in the plan to say that & negative
survey does not mean binds are absent, as the above information shows. Perhaps a
statement indicating that birds were seen cutside the survey period should be included
within the document. If not included, the current level of information is misleading.

Carol Cwiklinski

GPET

GP=37=1

GR-37-2
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Response to Comment GP-37-1

Thank you for your feedback. In order to provide additional opportunity to comment
on the DEIS and HCP, the public comment period was extended for two additional
weeks from February 26, 2008 to March 12, 2008. A second extended comment
period was provided between April 17, 2009 and June 19, 2009.

Response to Comment GP-37-2

Text has been added to Section 4 of the HCP to elaborate on the protocols used for
winter and breeding survey techniques. In addition, the data have been qualified to
state that a negative survey does not mean birds are absent.
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Comment Letter GP-38

GP-38
Jean Clancey To: twilordhep@fws_gov
cce
Subject: regulations regarding snowy plover

01/04/2008 05:24 PM
Laura Todd, U3 Fish and Wildlife, Newport OR
January 4, 2008
Dear Ms. Todd:

I am a freguent user of the Baker Beach area of Central Oregon's
coastline. We have camped for years at Sutton Beach Campground, take
out-of-state wisitors there to walk out through the Jdunes,
fregquently hike and ride horses in the area and on the beach. And I
have participated on horseback in the S0VL beach clean-up for many
years.

Ell this said, I appreciate the way the concerned public
agencies
have worksd with coast wusers in drafting and implementing plans to
protect the plovers. I have seen plovers out there, sspecially in
the area just north of Sutton Creek, where the dunes have been
bulldozed. The fences that guide beachgoers away from potential
nesting areas are respected.

But I take exception to new rules that would exclude dogs from GP-38-1

the
beach all together. And forbidding the use of kites ssems far-
fetched. All of my friends and my activities on the beach have
included dogs, and if we are unable to take them along in the future,
I am sure that all of our beach camping and hiking in the area will
cease. It just makes no ssnse. The policies wyou have implemented
to date insuring plover recovery ars guite successful. What is the
point in becoming punitive with the public that has worked so well
with wou in this effert? If there iz a compelling reascn and you are
convinced there is ne other way than to ban dogs, then please
educate us. Otherwise, please reconsider this new proposal.

Thank wou, Jean Clancey

U.S. Fish and Wildlife Service L™
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Response to Comment GP-38-1

The proposed HCP has been prepared to avoid, minimize, and mitigate the potential
effects of OPRD’ s management activities and the public’s recreational use of the
Ocean Shore on snowy plovers. The conservation measures in the HCP specific to
dog exercising and kite flying are necessary to reduce potential effects on snowy
plovers. For more information about OPRD’ s abligations to maintain recreation use
and access to the Ocean Shore, please see MR-6.

For information on the proposed restrictions on dogs, please see MR-3. For more
information on the necessity of kite restrictions, see the Response to Comment
GP-5-4. For information regarding the potential effects of the HCP on tourism,
please see the Response to Comment GP-24-1.
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Comment Letter GP-39

GP-39
_ ‘ ) e GP-33 harm {or “take") wildlife that is listed as endangered or threatened must first obtain an incidental | GP-3a.
John Griffith, County Commissioner take permit (ITP) from Fish and Wildlife Service (FWS).” DEIS pg. 1-1. Although it is a state | santinud
- government, Oregon does not own (“on their land,” above) most of the land involved in this
DEIS.

* The declared recreation easement in ORS 390.610 is a recreation easement only. At ORS e
008 — 390,610 {4), “The Legislative Assembly further declares that it is in the public interest to do
C()unfi' whatever is necessary to preserve and protect scenic and recreational use of Oregon's ocean

o shore."” OPRD was given authority by the Oregon legisl 10 ion in the declared
2 January 2008 easement area, o keep conflicts from arising among incompatible recreational activities. But in
its DEIS and HCP, OPRD plans to evict recreation altogether in certain beach segments during
COO0S COUNTY COMMISSIONER JOHN GRIFFITH COMMENT ON DRAFT certain times of year.
ENVIRONMENTAL IMPACT STUDY THAT SUPPORTS OREGON PARKS AND
RECREATION DEPARTMENT ENDANGERED SPECIES ACT SEC. 10 DRAFT OPRD's managing commission, the Oregon Parks and Recreation Commission, adopted an GP-3e-3
HABITAT CONSERVATION PLAN FOR AN INCIDENTAL TAKE PERMIT OF Oregon Administrative Rule in 1994 1o begin restricting recreation at beaches nsed by WSP.
PACIFIC COAST POPULATION OF WESTERN SNOWY PLOVER OAR 736-021-00403). However, administrative rules cannot offend state law. The Oregon
Legmslature does not review OAR.
Acronyms used in this comment:
By requesting an ITP, OPRD risks its current autherity to 2 ion on Oregon beach GP-30-4
BLM Burean of Land Management by asking to create a “federal nexuvs” where one does not now exist, This also appears to violate
BO Biological Opinion, part of the Endangered Species Act process. the policy statement in ORS 390.610.
BOC Coos County Board of Ce ioners and its b
DEIS The Draft EIS that is being commented on here OPRD presented no facts in its DEIS to show how “recovery” is a recreational use. In fact, Gp-ag-s
ESA Endangered Species Act OPRD agrees with me that it cannot close off beaches for non-recreational uses in its proposed
HCP The draft Habitat Conservation Plan being commented on here HCP, pg. 1-2 “Thus, the beach bill precludes government and private landowners from fencing
ITP An ESA Section 10 Incidental Take Permit off the dry sand portion of their property that would prevent the public from using it for
NEPA The National Environmental Policy Act recreational purposes.”
OPRD Oregon Parks and Recreation Department
USES United States Forest Service OPRD states that it lacks authority for non-recreation purposes on land it does not own, at pg. 2- | Gp-3s-6
USFWS United States Fish and Wildlife Service 37, second paragraph of the DEIS, “Upon further consid this al ive was eliminated
WSP ESA-listed Pacific Coast population of western snowy plover from detailed consideration in this DEIS because OPRD does not have the authority to
&P-384 implement or enforce site management plans for nesting populations of snowy plover on lands
1. Regarding the “Purpose and Need for Action™ statement in draft EIS, pg. 1-2 that they do now own or manage.”
OPRD jurisdiction in the HCP- involved lands is limited to preserving and protecting scenic and For example, Coos County has roads, established in 1853 and in 1890, in WSP areas. The DEIS
recreational use of Oregon’s ocean shore. Iis authority is through no more than a state-declared and HCP do not mention that fact. Coos County also owns beach-land at New River, another
recreation easement. ORS 390.610. OPRD does not own most of the land involved in its ESA WSP area listed in the DEIS. In the Oregon Beach Law, OPRD can prevent landowners from
Sec. 101TP request. Ifit did, Oregon would not need the law adopted in 1967 by the Oregon erecting structures that coold limit the public's ability to recreational nse of the ocean shore, as
Legislatre declaring a public recreation easement on the ocean shore generally between the line noted two paragraphs above. But the law does not grant to OPRD the authority to compel
of ordinary vegetation and high tide line, ORS 390.605 et seq. While the BOC does not in this landowners to participate in OPRD enterprises that are not recreational. The DEIS does not
comment raise a question about Oregon’s ownership of land lower in elevation than the high tide provide facts that show OPRD has the autharity to compel Coos County or another landowner to
line, ORS 390,615, we object to OPRIY's request for an I'TP on the basis that OPRD lacks allow OPRD or anyone else to erect signs and fences on their beach property for WSP
sufficient authority in the affected lands. In its recreation easement, OPRD lacks the authority management.
necessary to comply with ESA Sec. 10 (a)(2){A) and (B} to carry out its HCP, and therefore
cannot be issued an [TP. WSP-occupied areas are at the southern end of the 1853 road and the western end of the 1890
road. County ordinance forbids the placing of obstructions to the traveling public in county roads
Explanation: without BOC approval. WSF signs, fencing, ete. could be considered obstructions 1w public
As explained in the DEIS, “Private landowners, corporations, State or local governments, or travel. The Beach Law is a recreation easement only. Since these county roads are not paved,
other non-Federal landowners who wish 10 conduct activities on their land that might incidentally most of the traffic is recreational. The Beach Law did not supersede or eliminate county roads.
Thés document i the cpision of C Johs Gritfzh ad has et formally darsed by the Board of C This doctment isthe opizion of Commissianer John Oriffith and his not formally been endorsed by the Board of Commissionera
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GP-39

The county roads precede creation of the BLM and USFS.

OPRD's HCP request is open-ended (all give and no get by Oregon}. Besides adopting all past
demands of snowy plover biologists at the outset, Alternative 2 restrictions and their duration and
applicable arcas will expand over the 25-year life of the requested I'TP. On DEIS pg. ES-4,
QPRI states that besides areas already highly restricted to recreation, up to six additional Snowy
Plover Management Areas would be managed for WS, and at up to 11 Recreation Management
Areas recreation restrictions would “automatically” ocour it WSF occupation starts. OFRD
woukd also implement recreation restrictions in these 11 other areas at the request of the
landowner, even if unoceupied by WSP, These measures are the opposite of fulfilling OPRLYs
obligation in ORS 390.610(4). There is no functional difference in this and in OFED's
eliminating recreational access and use for any other non-recreational use request by a
landlowner, for example, evicting the public for the private enjoyment of a beach for the
landowner of his gnests.

The DEIS and HCP also present potential NEPA problems. OPRD declined to discuss with local
governments whether to pursue an ITP, Instead, OPRD went off on its own and requested an ITP.
Coos, Tillamook and Lane counties removed themselves from the OFRD HCP steering
committes procass bacause OPRD refused to discuss any other alternatives to an ITP. DEIS pg.
ES <. OPRD also would not correct errors between drafts of its HCP when emors were pointed
out by the countiss. OFED has an obligation in NEFA (o work with local governments. OFRD
did not do that. OPRD apparently convened its steering committze to tzll committee members
what it planned to do, rather than to have a conversation with committee members.

As noted above, Tillameok, Lane and Coos counties withdrew from OPRD's HCP steering
comimittee because OPRD was not using a steering committes per the USFWS HCP handbook
guidelines.

The DEIS references a BO that will be written as part of an award of an ITP. Using experience as
a guide, the USFWS over-stated estimated “take” in a 2000 BO for the north spit of Coos Bay,
for BLM. The level of “take™ estimated had not happenad before, when recreation in the area was
pretty much wide open. There were no data to support the estimate, but it became part of the BO
nonztheless. 1 hope OPRID does not allow the same data-free process to ocour with its HCP, bat
given OPRIYs disregard for NEPA and local povernments, [ anticipate that it will.

OPRD has cited other Oregon laws that it belisves grant it authority to manage its beach-lands
for non-recreational nses. However, those laws reference land owned by OPRD. As stated
above, Pacific Ocean shore lands OPRD does not own are not state lands, Those other laws are
not relevant to this discussion and DEIS.

OPRD believes it has within its declared easement the anthority to restrict recreational access and
use of the ocean shore for the public's health and safety. However, OPRD's request for an ITP is
not related to public health or safety.

2, Only the first sentence of the “Need for Action” statement addresses what OPRD
purports to be its need. The rest deals with process.

The first sentence reads: “The need for this action is to provide broader protection and
conservation for the snowy plover, while allowing for long-term management of the portions of

Thie document is the apinion of Commisdonier John Griffith and has not farmally besn sndorsed by the Roard of Crmimissioness

GR35
eontinued

GP-38-T

GP=35-8

GP-33-0

GR350

GP-38-11

GP-38

Oregon's coast under OPRD jurisdiction.™

This Nead statement fails on at least two key points. As noted in 1 above, OPRD does not Nead
to provide “broader protection and conservation for the snowy plover.” Although it might want to
do that, OPRD needs only to fulfill its obligations in Oregon law. Second, OPRIY does not Need
an ITP to continue management of Oregon’s ocean coastline.

Explanation:
I believe I addressed the first failore of OPRD's Nead statement in our comiment at 1 above.

In the second failure of its Need statement, OFRD listed no facts in the DEIS to support its
argnment that it is obliged (Need) to request an ITP. Moreover, WSP numbers and
nesting/fledping success are rising under current — No Action Alternative — management,
P Iy now that ing agencies are using scientific application of lethal predator
control.

ESA Sec. 10 makes clear that requesting Sec. 10 Permit(s} is a discretionary choice for non-
federal entities. OPRD ¢ Oregon's 1 species law, but that is not relevant to the
ESA. The ESA process iz contained in the ESA. OPRD staff has told its managament
commission and the public that if OPRI does not get an ITP the federal government will take
over management of Oregon's ocean beaches. OPRD makes that claim in the DEIS at pg. ES-1,
second paragraph. Again, OPRD cites no facts, laws o rules to base that opinion.

QPRI tries to imply a Nead for an ITP at pg. 1-5 of this DEIS: “Since populations of snowy
plover nest, roost, forage, and raise chicks on the sandy beaches of Oregon's coast, OPRD must
ensure that their management activities do not result in take of snowy plover.” I could agree
Inpothetically that this statement could be correct if OPRD were referring to ground-disturbing
management activities by OPRD. But OPRD ¢ited no USC o CFR that it belisves authorize the
federal government to take over management of Oregon’s ocean shoreline, or that could be nsed
to base an allegation that OFRD's obeying ORS 390,605 et seq. is unlawful.

A member of the public might violate Sec. 9 whether or not OPRD has an ITP (depending on the
severily of the alleged violation}, but that is not OPRD's business. Allowing citizens to use their
declared rights to access and recreational use of Oregon’s ocean shore does not relieve citizens of
any obligation they have not to violate ESA Sec. 9. OFRD is not obliged to enforce the ESA, or
to adopt rules to disincline someone else from violating the ESA. Enforcement of the ESA is a
federal obligation, ESA Sec. 11 (). OPRD has not shown in this EIS or HCF how or why it
wants to assume that role.

3. Although I support none of the alternative in this DEIS, if forced to choose from only
that list, my cholee would be Alternative 1, No Action.

Even in Alternative 1, OPRD has not worked with local governments and citizens, Nor has it
considered its affirmative obligations in Oregon's beach law inits WSP management so far It
has instead pranted WSP managers’ requested recreation restrictions. OPRD describes

Al ive 1 “current " a5 “Manag activities on covered lands would be

imypl 1 to avoid p ial effects on snowy plover, (o the extent possible.” DEIS pg. 2-3.
Again, this is not “doing whatever is necessary to preserve and protect scenic and recreational
use of Oregon’s ocean shore,” ORS 390.610(4). In my opinion, OPRD should obey the beach law
by making requesters of restrictions provide supporting data to prove that lesser restrictions

This documsent is the spinion of Commissionss Jobn Onffith and has not forn ¥ dorsed by the Raard of O
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wotikd not be sufficient.

This DEIS continues that reliance on data-free opinion by failing to state a basis for restrictions,
WSP management area size(s), of recreational activities to be restricted. Its beginning point
assumes there were data (o support its premises, without listing any.

Tam aware of only two observational, objective studies of WSP responses to recreation: Gary
Page et al, “Statns of the Snowy Plover on the Northern California Coast,” October 1977, Calif.
Dept of Fish and Game; and K. Fahy, C.D. Woodhouse “1995 Snowy Flover Linear Restriction
Monitoring Project, Vandenberg Air Force Base” Vandenberg Air Force Base project No.
OS005097. These studies were dene using WS nest observers hidden in blinds.

The DEIS fails to cite either of these, but lists other citations to a bocly of literature that appears
to be imelevant, for example, several references to marbled mureelet stodies.

Inote that the DEIS bibliography doss list Oregon field data reports by Lauten and Castelein. But
these are not WSP/recreation tolerance or response stadies. They are production and mortality
data, with reference to public compliance with managing agency restrictions.

4. OPRD references its “Oregon Shore Recreational Use Study,” Shelby and Tokarezyk,
2002, which missed recreational use patterns of the Coos Bay north spit and other areas in
Coos County. DEIS pe. 3.3-1. I recommend that this reference be dropped from the DEIS.

The study authors missed the beaches that are targets of the first wave of WSP restrictions, but
that are nevertheless very important to our citizens and our economy. For example, in the 29
September 2003 designation of critical habitat for the WSP, the Federal Register noted that only
71 people visited the WSP critical habitat area at the north spit in 1999, Fed. Reg. Vol. 70, No.
188, pg. 36986. Part of the reason conld be that the beach was entirely closed to the public that
vear. In the same paragraph, the Federal Register noted that 18,400 visitors were denied use of
the area due to a ship, the MV New Carissa, being stuck on the beach. OFRD worked on both
analyses. OPRD, BLM and USFS apparently inflated the visitor number to extract more money
from the New Carissa insurer in a settlement agresment. In a typical vear prior to WSP recreation
restrictions, possibly 71 people visited the area on a single day.

Driving on that beach was allowed vear aroand prior to 1994, and still allowed on the wet sand
portion of the north spit beach until 1999, No data exist that vehicle use ever resulted in a WSF
or its nest being mn over there. Nevertheless, OPRD closed that beach to vehicles in 1999 and
every year since. As aresull, the Shelby study does not reflect what Coos County citizens and
visitors had alreacy lost in beach access and recreation. The Shelby study also lists recreational
uses that do not exist on area beaches, and missed uses that are practiced by locals and visitors.
Chars is a more self-reliant and mobile recreating public than what the Shelby reporters saw at
northern Oregon sites. Most of our citizens use vehicles for aceess and for their actoal
recreational experience, Ergo, the Shelby report conclusion that walking or sitting on a beach are
the predominant recreational incentives for going to the beach does not apply to Southern Oregon
beaches.

These data shortcomings., particularly in southern Oregon coastal sites, are prevalent in the
Shelby report. Most of the study efforts were at the more accessible sites on our coastline.

The DEIS notes, pg. 3.3-4 that the “South Coast region (Umpua River to California Border),
inclnding Cooes and Curry counties, is relatively remote ™ As such, we are more dependent on
visitors and locals being able to use and access what we have becanse our economy does not
have as many “legs under the stool™ as urban areas or the north coast have.

5. OPRD and other WSP managers have an apparent double standard.

15 the opuyon of O Jobm Cnffith and has not formaly been endotsed by the Bowd of Comumsaomers
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GP-33-18
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Although the DEIS and HOP list disturbance as a main stressor to WSP, they have no problam
with WSP field biologists manipulating WSP nests, floating WSP eggs to predict when they will
hatch, or other disturbances while at the same time restricting recreation that is far less invasive,
Another example is in the size of areas restricted to recreational users, compared with agenciss'
own management posture when activities the state and fedzral govemment condone are involved.
A recent example is the removal of a larpe piece of the New Carissa still stuck on the beach at
the northern end of the large (moere than 2 miles long) WSP area on the beach at the north spit of
Coos Bay. BLM notified me that WSP managers have no problem with a heavily industrial
enterprise scheduled to begin in March 2008 to remove that piece of the ship. Heavy cutting and
extracting machinery will be used on the wreck, but our citizens' driving on the wet sand part of
the beach, denied in 1999 and every year since by WSP managers, was purported to be harmful
1o WSP even though no data exist to base that opinion.

The DEIS has a section on noise, beginning at 3.6-1. OPRD gives itself a pass for noise
associated with habitat restoration, becanse it wonld do the heavy work outside of the time WSP
are nesting. But as a WSP managing agency, it did not object to the industrial noise that will be
emitted by New Carissa wreck removal contractors,

OPRD further gives itself a pass on “recovering” WSF where its participation would have a
deleterious effect on OPRD investment. An example is at South Beach, Newport area. OPRID has
4 large park there, and considerable investment. That beach, all the way up to the Newpaort jetties,
is as good or better potential habitat than, say, the north spit of Coos Bay, Elk River, or the beach
segments closed every year for WSP up by Florence, The reason is that predator loading on the
latter beaches iz much greater than at South Beach, Newport area. If OPRD were truly interested
in habitat-based decision-making for the WSP and its recovery, it would nominate beach
segments even where it has its own investments, rather than where it thinks resistance to beach
closures will be less becanse fewer people live nearby.

John Giriffith
Coos County commissioner
Citizen of southern Oregon
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Response to Comment GP-39-1

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-1.

Response to Comment GP-39-2

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-2.

Response to Comment GP-39-3

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-3.

Response to Comment GP-39-4

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-4.

Response to Comment GP-39-5

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-5.

Response to Comment GP-39-6

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-6.

Response to Comment GP-39-7

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-7.

Response to Comment GP-39-8

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-8.
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Response to Comment GP-39-9

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-9.

Response to Comment GP-39-10

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-10.

Response to Comment GP-39-11

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-11.

Response to Comment GP-39-12

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-12.

Response to Comment GP-39-13

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-13.

Response to Comment GP-39-14

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-14.

Response to Comment GP-39-15

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-15.

Response to Comment GP-39-16

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-16.
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Response to Comment GP-39-17

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-17.

Response to Comment GP-39-18

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-18.

Response to Comment GP-39-19

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-19.

Response to Comment GP-39-20

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-20.

Response to Comment GP-39-21

This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-21.

Response to Comment GP-39-22

In addition to asite having a high potential to support snowy plover habitat, SPMAs
and RMAs were selected in areas with relatively low recreational use. Low-use areas
were sel ected when possible to limit the potential conflicts between snowy plovers
and recreational use. South Beach isapopular recreational areawith a high level of
public use. It isaso ashort, narrow beach and islocated near alarge residential area
where a high number of native and introduced predators are present. For these
reasons, South Beach does not provide optimal habitat and was determined not to be
asuitable site for snowy plover management.

[ August 2010



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

Comment Letter GP-40

GP-40

To: <Laura_Todd @ fws.govs

From: "John Griftith"

Date: (1/03/2008 (}6:55PM

Subject: Additional comment by John Griffith, WSP DEIS

The DEIS references Environmental Justice at 3.4, pg. 3.4-1. but does not GP-40-1
analyze effects on low-income and poverty population, which the DEIS notes
is high in Coos, western Douglas and Curry counties.

Although the DEIS references potential busiess effects by closing beaches
for WSP, it dismisses them by stating that "because low-income and minority
populations do not appear (o be disproportionately represented among
visitors to the Oregon coast, displacement effects would not be expected to
excessively affect these groups.” 3.4-22.

That, again, 15 because OPRD used Shelby as its guage of who's going to the
beach and what they're doing. Had Shelby surveyors gone to the parts of the
beach that are affected by WSP closures in Coos County, specifically the
north spit of Coos Bay, the report would reach different conclusions.

There is nothing in the DEIS except a dismissive handling of the
environmental justice concern.

OPRD should analyze what the effects are to low-income and poverty families
in Coos, Curry and western Douglas counties from WSP restrictions.

Many of these families will just not go to the beach, subtracting from their
quality of life. The DEIS notes that there's other beaches near enough to
the closed ones. But, like restaurants, beaches are not created equal. Some
have none of the attributes others have, and that is why some families will
be completely or nearly completely denied the opportunity to go to a beach
worth going to.

g
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Response to Comment GP-40-1

As noted in the Response to Comment GP-24-1, displacement effectson al visitors,
including local residents and visitors from out of the area, would be minimal because
similar recreational use opportunities are available at nearby beaches. These include
opportunities along the north spit of Coos Bay. Asshown in Table 3.3-6 of Volumell
of the FEIS, opportunities for dog exercising, kite flying, and non-motorized vehicle
use are available immediately north of this area. Because of the availability of
similar recreationa opportunities at alternate beaches in close proximity to the
potentially restricted areas, none of the alternatives would substantially affect any
user group, including persons in low income and minority groups. Visitorsto the
beach would likely frequent the same beaches reached by the same access points and
would also frequent the same local businesses.

It should be noted that the recreation survey conducted by Shelby and Tokarcyzk
(2002) included visitors to the Coos Bay North Spit area among the coastal areas
where surveys were conducted. Survey results for Segment 5, which includes the
Coos Bay North Spit area, indicate that the proportion of visitors who were classified
as part of aminority group was similar to the proportion of minority groups within
the statewide population. Although low income populations who live and recreate in
the potentially affected coastal areasin Coos, Curry, and Douglas counties may be
proportionately higher than the statewide averages, personsin low income and
minority groups would not experience disproportionately greater impacts because
potential displacement effects on all persons who visit these areas would be minimal.
Additional information has been added to Section 3.4, “ Socioeconomics and
Environmental Justice” of Volume | of the FEIS to clarify the assessment.
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GP-41

- Batchokder Tor stw lordhep@hws. gove
o
@ Subject: FW: OPRD HCP FIS

1 V25007 06245 AM

| had the on lo a di lisl. Apy ¥
respond 1o ma, 5o | will lonward lhair lselimony 1o you

lhoughl thal they should

Mancy Balchelder, MME
Cily Recordar
Clty of Yachats

PUBLIC RECORDS LAW DISCLOSURE: This amail is subject 1o the Slala Relention Schadula and may
be made avallable to the Public.

From: Chff and Mary

Sent: Fricay, November 23, 2007 8:31 AM
To: Undiscksed-Recipient:;

Subject: OPRD HCP EIS

November 23, 2007

Ms. Leure Todd

US, Fish and Wildlife Service
Newport Field Of fice

2127 SE 05U Drive
Newport, OR 97365-5258

Ref:  OPRD HCPELS
Ms. Todd,

My neighbors and T live directly above, and often frequent, Boker Beach and the other beaches
nearby. We walk on them, photogragh them extensively, monitor their use as members of the Coast
Watch program, end exercise our dogs on them We are, To the very last person, reasonable,
responsible, law-abiding citizens, enger to preserve these ploces for the on-going enjoyment of all
our citizens.

The primary issue That s1ill makes us pervous coneerns your proposal to completely eliminate dogs
from our beaches. My wife and T routinely take our dog to the beach. Our neighbors do the some.
Cur block lob is very well trained and well behaved around everyone We never let her go near the
roped-off portions of Baker Beach, always opting instead to stay on the wet sand. After all, that's
what you asked us To do o few years back, end we've always Taken your request To hear?. On only
one occasion have we seen o dog inside the roped-off areas. That was when a yellow lab was running
around, off amy leash, inside the roped-off area lnst year, at the same time several Forest Service
Trucks were at the south end of Baker Beach. The dog belonged to one of those people.

GP-41

When your first propesal wes received o year ago, my neighbors and I did @ great deal of research
I for one contacted every member of your citizen's committee which wes responsible for making
recommendations regarding the Snowy Plover issue and how best to protect their beach habitat, T
sent ench of them o lorge pockage of information, ond contacted them vin both phone and e-mail
during thet time. T noticed right away that the majerity of those committee members didn't even
live on the cozst! If you were going toe ask people their opinion on how best to deal with any
problems you perceive, shouldn't those you ask for assistance actually five in the area proposed for
new and ohereus regulations?! To de otherwise strikes us all as o design for failure.

Wouldn't it moke more sense - and certainly be viewed as more reasonoble - To simply osk people To
keep their dogs out of the roped-off portions of the beach, and rely on their sense of community to
abide by these requests? To arbitrarily eliminate the option of exercising our animals on the beach
sends the messoge that none of us can be trusted to abide by the low, To eliminate our occess to
the beach to exercise our armals 15, in our view, vast oversill, unreasonable seizure of our beaches,
and will only ereate a heretofore non-existent group of militant owners who are fed up with
government intervention in our lives

And why i3 i1 that you propose Te eliminate our dogs from being on leashes on the beach, yet will
continue to allow dozens of horses on the beach, af all hours, with no restrictions? Tf your answer
is that some folks operate a horse-riding business, then perhaps o dog-walking business would also
be allowed, et all hours, with no restrictions? And please tell me when a kite has ever - everd-
cavsed harm o a bird? The whole iden boggles the imagination.

Ms. Todd, my wife and T, along with our neighbors, respectfully request that you and your
committee toke the Time and make a real effort to aveid imposing restrictions that aren't
necessary. My neighbors and T would be mere than happy to velunteer any amount of time to o
committee of folks who actually live on the coast and who frequent the beaches of ten, To come up
with o coherent and recsonable plon for protecting both the habitat of the Snowy Plover and the
rights of the citizens of Oregon

T look forwerd To hearing from you on this. Meanwhile, thenk you for your Time.
Sincerely,

Cliff (and Mary) Harvey

U.S. Fish and Wildlife Service
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General Public Comments and Responses

Comment Letter GP-42

GP-42

"Carl" To: <fwlordhep@iws.govs
¥ R cc: "Carrie Lovellette”
Subject: Draft Habitat Conservation Plan Released Yesterday
11/06/2007 11:45 FM

Although | fully support a habitat conservation plan for recovery of the Snowy Plover, | am not
convinced the proposed draft will adequately achieve the results necessary to suppoit significant
propogation of the species. | believe the draft proposal must establish restricted areas from all human GP-42-1
activities during the nesling season in areas were habitat is conducive to the birds recovery. Closure
and rerouting of trail systems around supportive scosystems along with effective signage and
enforcement are ciitical in obtaining effective results. In the area of Tahkenitch Creek even though signs
were posted on the beach restricting motor vehicle access to known nesting sites | saw several vehicles
miles into the restricted areas with many more tire tracks from motorcycles, atvs, and other vehicles.
Along the trail through the signed areas warning of the nesting sites | found many spent shotgun shells. |
do not believe the draft plan goes far encugh nor covers nearly enough habitat arsas to create a
sustainable population.

Thank you for your time and consideration and | appreciate the opportunity to share my experience and
viewpoint.

Best Regards,
Carl Blomquist

L August 2010
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Response to Comment GP-42-1

Under the HCP, recreationa use would be restricted to specific areas within SPMAs
and RMAstto protect nesting popul ations of snowy plovers, and to encourage
development of new nesting sites. OPRD would enforce recreational use restrictions
in these areas using beach rangers, State troopers, a docent and volunteer program, an
increased public education program, and additional OPRD staff as heeded.
Prohibition of al recreational use within the entire boundary of RMAs and SPMASs
would not be necessary to protect snowy plovers, and would not allow OPRD to meet
its objectives to provide the public with access to the Ocean Shore. Please refer to
MR-6 for adiscussion of OPRD’s obligations under the Public Trust Doctrine and
Beach Bill.

U.S. Fish and Wildlife Service L |
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Comment Letter GP-43

GP-43

barbara butterfisdd To: FW1ORDHCP @tws.gov
¥R ce:
@ Subject: Cregon dunes closures
3 11/07/2007 11:45 AM

To Whom it May Concem:

I lieved on the coast over 30 vears and raised my family there. We saw how the fishing industry
was shut down, the logging industry and the mills that have all suffered under the watch eye of
owr Environmental Protection Agency - to protect the animals and birds - What about the
people??? People have lost wey more than eny bird - birds move on and make their nests
elsewhere - people who have only known logging or fishing or millwork have to relearn skills by
going back to school or taking jobs that pay far less - Mothers have to leave their homes to get
work to help pay the bills.

Most of these decisions are made by people who sit behind their desk and never really see for
themselves the impact their decisions have on families. And their paycheck is probably a lot
higher than any of these hardworking people will ever see their entire lifetime.

I hope that someday the hardworking people of this country will get the break they deserve and
will be able to keep their jobs and enjoy the pleasures this world has to offer like going to the

Barbara Butterfield

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http:/fmeil.yahoo.com
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Comment Letter GP-44

GP-44

"Denlse Cadar” To: FW1ORDHCP@fws. gov
R ce:
@ Subject: OPRD HCF DEIS
3 12/13/2007 08:08 PM

Dear Fish end Wildlife Service:

Please protect the snowy plover. [love going to the beach, but I am completely willing to
avoid certain areas of beach in order to allow these tiny birds to breed and thrive. Although [
love animals, [ am also willing to support predator control if it is needed. If plovers go extinet
because we humans are not willing to leash our dogs, stop driving on the beach, or avoid flying
kites where plovers nest, we will have lost something irreplaceable. It takes thousands of years
for a species to evolve, but only decades (or less) to lose it.

If I were writing the plan myself, it would have even stronger protections. [understand that
FWS is probably trying to find a compromise that won't provoke more of the ignorant
fear-mongering such as the comments of the Coos Co. Commisioner John Griffith (which I read
on the Internet) stating that "Our state government is embarking on a path to eliminate our beach
access”.  Please do pass the plover protection plan, but also make great effort to educate the
public so that they understand the need and the rationale for the protection. Education trumps
ignorance. We humans are big enough, and potentially intellisent and big-hearted enough, that
we can share a few acres of sand with another species which depends upon our magnanimity for
survival.

Thank you,
Denise Cedar

Eat well, laugh often!

U.S. Fish and Wildlife Service L |
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Comment Letter GP-45

GP-45

Baob Clark To: fwilordhep@fws.gov

C
Subject: OPRD HCF EIS
12/02/2007 02:22 PM

Be: Comment regarding, Snowy Plover protection, OPRD
HCF EIS.

Comment: All Oregon public beaches should remain GP-45-1
accessible to human beings. Oregon's public beach
access law [(circa 1213) should be wvalued more than the
Federal Endangered Species Ret. If public beach
access is deniled human beings, then public beaches
should be sold to private preoperty owners who could
work to protect endangered species. Why have public
beaches 1f the people owning the lands, namely all
Oregonians, can not access the beaches?

Limiting dogs to leashes, limiting kite flying and
motorized vehicles seems like the most restriction GP-46-2
Oregon government should place on public access to
beaches and public lands inhabitated by the snowy
plover. If this doesn't help snowy plover recovery,
Oregon should not implement any further restrictions
and should discbey censeguent Federal actions that
would stiffen restrictions on public access

Get easy, one-click access to your favorites.
Make Yahoo! your homepage.
http://www . yahoo. com/r/hs
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Response to Comment GP-45-1

Please refer to MR-6 for a discussion of OPRD’ s obligations under the Public Trust
Doctrine and Beach Bill. Except where lands are federally owned, OPRD has the
authority under these laws to manage the Ocean Shore for public use and recreation.
Therefore, even if the entire coast were privately owned, OPRD would be responsible
for ensuring that the management actions and the public’ s use of the Ocean Shore
met the requirements of the ESA. .

The HCP is not proposing to ban recreational activities from the beach entirely, but
rather to restrict certain uses within key areas where recreationa useisrelatively low
compared with the beneficial effects that would occur for snowy plovers. The intent
isto provide assurances to the public that recreational use would not be limited in
areas outside of those proposed for protection by the HCP. Of the 362 miles of coast,
the HCP is proposing potential restrictions along approximately 48 miles
(recreationa use restrictions currently affect about 19.8 miles of the Ocean Shore
annually), unless otherwise modified through the implementation of adaptive
management measures in the future.

Asnoted in Section 3.3, “Recreation” of Volume | of the FEIS, at each SPMA and
RMA, there are alternate beach locations open to unrestricted recreationa activities.
These areas are most often located immediately adjacent to the SPMAs and RMASs
and are reached viathe same access points. Tables 3.3-6 and 3.3-7 list the aternate
locations for each proposed SPMA and RMA under Alternatives 2 and 3,

respectively.

In addition, the HCP and EIS have been updated to clarify that although the extent of
the recreational use restrictions could occur anywhere within an SPMA or RMA, they
may not be applied to the full extent of the management boundary. The specific
locations for recreational use restrictions would be determined during the

devel opment of the site management plans for SPMAs and through consultation with
USFWSfor RMAS..

Response to Comment GP-45-2

The proposed HCP and the measures specific to recreationa use restrictions have
been prepared to avoid, minimize, and mitigate the potential effects of OPRD’s
management activities and the public’ s recreational use of the Ocean Shore on snowy
plovers. Contributionstoward recovery of the species realized as aresult of the HCP
are a benefit of the plan, and not a mandatory requirement. For more information
about the relationship of the HCP to the Recovery Plan, see MR-7.

U.S. Fish and Wildlife Service L= |
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Comment Letter GP-46

GP-48

"Ethel Dibala™ To: <fwilordhep@iws.govs

o
Subject: Snowy Plover
12/07/2007 03:35 FM

To Whom [t May Concern,

We NEED to keep the sand dunes and beaches open. If we don't our area will be more depressed than it
is already. The real estate market is down so far we have lost two companies all ready. There are homes
and condo's for sale in Winchester Bay. They depend on ATV'er's to buy these homes. If they, the
ATV'er's are not allowed to use the dunes they won't buy home and builders will go broke. | don't believe
that the snowy plover will have any trouble moving to any area in the dunes. The snowy plover doesn't
just live in the dunes area. We have seen them up at Scottsburg and in the Willamette Valley. PLEASE
DON'T CLOSE THE DUNES.

Thank You For Your Consideration,

Ethel F. Dibala

L | August 2010
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Comment Letter GP-47

GP-47
To: twilordhcp@ifws.gow
Y cc
Subject: OPRAD HCP EIS
A 11/08/2007 12:20 AM

The Snowy Plover should be saved and protected to allow it to regenerate.

All dogs should be disallowed from Snowy Plover sites. (And, ves, Lhave 2 dogs.) | GP47-1

All vehicles should be banned from the nesting areas. | sPerz

All protection necessary for the life of these birds should be put in place.

Thank you,

Roxy Hills

U.S. Fish and Wildlife Service L |



General Public Comments and Responses

Response to Comment GP-47-1

Under the HCP, dogs would be prohibited from occupied SPMAs and RMAsS, and
required to be on leash at actively managed, unoccupied SPMAsS. These restrictions
were proposed to minimize the potential effects of the covered activities on snowy
plovers. USFWS must decide if these measures are adequate to meet the issuance
criteriaprescribed in 50 CFR 17.22(b)(2), 50 CFR 17.32(b)(2), and Section
10(a)(2)(B) of the ESA beforeissuing an ITP.

Response to Comment GP-47-2

Please refer to the Response to Comment NGO-5-26 for a discussion of prohibitions
on driving under the HCP and why additional restrictions are not proposed.
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Comment Letter GP-48

Joa

Tot < tordncp@fns govs
oo

Subject Comments on Sn Pinver resirictinns.
MBNENOT 1225 PM | oy

GP4a

GP-48

Laura Todd

U.2. Fish and Wildlife Service
Newport Field Office

2127 SE 08U Drive

Wewport Oregon, %7365-5253

I have bsen following the ongoing zaga of Flover protsction at Baker Beach
and the Oregon coast for about 8 or 9 years. It has been of great interest
ta me to ses several changes that seem to be helping the Snowy Plover
recover. Several changes have provided positive changes. In Fact, I
belisve the increass in the Plovser population in thess last ysarz haz bsan
remarkable, going from about 50 birds from 1993 to over 120 birds in 2007
according to the USFW web site. With this success its hard for me to see
the justifications in the new restrictive regulations.

1 beliave the actions that have been shown ta be the most beneficial for
recovery are:

- Removing the for-dunes and European Beach Grass to improve and
increase proper habitat. Baker Beach has back drop dunes that leave the
nest vulnerable to the summer storms. The newly flattened areas allaw much

improved habitat. This is demonstrated by the new nests found at Dunes
trrarloak.
¥ Predator comtrol. Crows, foxes and sea gulls have either been

relocated or disposad of if thay got too familiar with the nesting sitss.
. Roping off the nesting areas to alert people where not to travel,
Paople do try ta comply.

+ Better public education and by working with the public to fostex

better public cooperation with protecting the nesting areas. For example
opening the beaches early if no fledglings are around before Labor Day.

These actions along with othezs have shown increased numbers of birds, The
goal if 1 understand is approximately 3000 breeding birds on the West coast,
including all of Wash, Ore, and Calif. Wash and Oregon need to achisve
ahaut 250 hraeding pairs. Currently Orsgon haz ahout 160 adult residents and
Washington has about 70 adult residents according to Lauten et al. 2006b and
Pearson ot al. 2007. This means we have naw reached 230 approximately. Tao
me this means we are moving forward with current activities to increase the
z¢ of the population:. I realize we may need to almost double the
populatian ta reach breading pairs but we have come a remarkable way in less
than 10 ysars.

fa given th why close the beach to Dogs and Eites® We are having succ

or-45-1
without more restrictions. The public is ok with the current Regulations.
Why maks a zagment of the public angry with more resztrictions when what iz
being done iz working?
1 looked and could not find any dates for public input or discussion. It
seems if you want the public to buy into more regulations for Plover a4

recovery you should listen te the public as you did bafora.
Gatting Public support for your Plover recovery should bs a major priority
for your recovery plan.

Flease don®t add un-neseded restrictions. Your own nunbers show success.
Why change what iz succeeding??

Betty Jean Keele,

U.S. Fish and Wildlife Service
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Response to Comment GP-48-1

Please refer to MR-7 for a discussion of why OPRD is proposing conservation
measures to protect snowy plovers, and how those relate to the larger recovery plan
for the species.

The HCPis not proposing to close beaches entirely to dogs or kite flying. The
restrictions that would be implemented depend on the occupancy status of each site
and may not be implemented in the full extent of the SPMA or RMA. For more
information about the extent of the recreational use restrictions, please see MR-2.

For information about the necessity of restrictions on dogs, please see MR-3. For
information on the necessity of kite restrictions, please see the Response to Comment
GP-5-4.

Response to Comment GP-48-2

Please refer to the Response to Comment LA-6-3 for a discussion of public comment
opportunities provided as part of the HCP or EIS processes.
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Comment Letter GP-49

GP-49

"John Mayers" To: <fwilordhep@iws.govs

o
Subject: snowy plover plan

11/07/2007 09:55 AM

To whom it may concern.

Historically the snowy plover was rare in Oregon. Massive amounts of money
hawvse bsen spent to restore populations that hawve MEVER besn present. I have
watched with much interest the sfforts south of Bandon near Floras laks and
Bradley lake. Fences have been erected with leaking transmission oil 4
wheslers, cigarette smoking and littering work crews from county corrections.
Biclogists used a raft to cross Floras Creek that was made of disintegrating
Styrofoam when the creek was only 2 feet deep at the most. A "guard" drove
from Coos Bay to Floras lake daily and did not even get out of the truck. B&ALL
thiz effort, time, rssources-natural and econcmic to establish a plover
population that has never been anything but rare. The plan is not geoing to let
me kitesurf along miles of beach yet the bicoclogists drive big 4 wheelers and
even trucks down the closed beach to "moniteor/patrol™ the closed areas.
Gowsrnment trappers shoot sniper typs rifles to reduce ths predators. Yet my
kite 1/2 mile cut on the ocean is sesn as a predator. The plan will only work
if you have the support of the public and most of the public does not support
the plan. After all I have seen it is almost impossible to support the plan
and I am an environmentalist who looks at the big picture, not just one bird

who's population was rare to begin with in this state. My suggestion is P40
dewvelop areas for the plover that are not heavily used by the public, develop

support by practicing what you preach, don't driwve club cab trucks down the GP40-2
beach to determine the density of the =ggs to see if the embryos are

developing, Walk!!!!!!'! Don't use D4 bulldozers to eradicate beach grass have

work crews do it by hand. Don't leave fencing rolled up in the surf zone to
sntangle other animals, ¥es this happened at Floras lakes with the fencing
there. Hire biclogists who can see the big picture and not just one spscies.

Thanks
John Mewers

U.S. Fish and Wildlife Service L
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Response to Comment GP-49-1

Asnoted in Section 3.3, “Recreation” of Volume | of the FEIS, the SPMAs and
RMAs were chosen specifically to balance recreational use with snowy plover
protections. OPRD consulted land use planning documents and recreational use
survey data to select locations where the impacts on recreational use and natural
resources would be minimized.

Response to Comment GP-49-2

The methods used to restore, maintain, and manage snowy plover habitat include a
variety of mechanical and manual equipment and techniques. The methods used are
dependent on the extent, location, and degree of management required. In general,
the use of mechanized equipment (e.g., trucks, bulldozers) on the beach hasthe
potential to affect snowy plover populations by disturbing nesting, roosting or
foraging individuas, or by crushing birds or chicksin the path of the vehicle. These
effects would need to be considered by SPMA and RMA managers when
determining the necessity, frequency, and timing of the use of these vehicles. Land
manager considerations should include the locations of nesting areas, speed at which
those vehicles are operated (driving slowly in wet sand while traversing stretches of
beach), and the time of day vehicles are used (driving motor vehicles at night seems
to be particularly hazardous to snowy plovers). Specific to habitat restoration
activities, it is not economically or technically feasible to restore and maintain snowy
plover habitat using only manual equipment. Bulldozers and other mechanized
equipment expedite restoration and the ability of the area to provide suitable habitat
for snowy plovers. All habitat restoration activities would occur outside the nesting
season to minimize potential effects on nesting populations of snowy plovers.
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Comment Letter GP-50

GP-50

Bab Paschka To: FW1ORDHCP @tws.gov

cc:
Subject: OPRD HCP DEIS
11/08/2007 08:03 AM

I hawve just finished reading in the Statesman Journal (Salem, OR) an
extensive article about plans to expand current beach restrictions
because of nesting habitat of the Western Snowy Plover.

Becovery of the nesting population does seem to be underway, albeit
net at the pace that you desire, which apparently 1s geing te lead to
more restricticens on our beaches.

I feund your plan to further restrict sur beaches to be a good
example of "the right hand doesn't know what the left hand is
deing”.  Let me explain, and I'11l try to be brief

I am a member of an appointed state advisory committes that meets GP-50-1
once a year to review grant reguests from Oregon counties that wish
to develop or improve campgrounds, with an emphasis on BV
campgrounds . We met yesterday in Salem and heard recguests from
gseveral countles, including one from Ceos county Oregon.

The Coos county recguest was for funds to continue the development of
the Riley Campground located abeout 7 miles MNorth of North Bend, and
positioned betwsen Highway 101 and the dunes - with easy access to
the dunes by ATVs. In fact, the entire focus of this campground will
be aceess to the dunes by ATV riders. 2About 50 campsites will open
in early 2008, and ancther 50 or so will open in a future Phase.

During the presentation by the Coos County representative, I asked 1f
consideration had been given to the Western Snowy Plover nesting
habitat befeore expending such a huge sum of money in an RV campground
designed to attract ATV riders. He said he did not feel there would
be any problem.

Se, we have your agency asking for further restrictions on
dune/beach useage, and Coos County encouraging more ATV use of those
same areas.

Clearly, the right hand dees net know what the left hand is doing.

Just for the record, I oppeose further restrictions for one simple GP-50-2
reascon: The present set of restrictions are allowing soms recovery,
although a bit slow. So, patience is the watch word here. Recovery
won't occur overnight, no matter how many restrictions you impose.

Robert Peschka

Beb & Shirley Peschka

Polk About Sams

Dallas, Oregon Polk County
Assistant Director, TriCounty Chapters

U.S. Fish and Wildlife Service L
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Response to Comment GP-50-1

The areas planned for snowy plover protections nearest to the planned campground
expansion are Tenmile Creek RMA and the Coos Bay North Spit RMA (Figure 2-3
of Volume | of the FEIS). Both RMAs arein areas where driving, including
ATV/OHV use, isaready prohibited year round. There would be no direct conflicts
with the HCP and the proposed campground facilities at Camp Riley, although
increased recreational usein the vicinity of Tenmile Creek and Coos Bay North Spit
RMAs could result in an increase in the potential for recreationa use violations. The
HCP addresses the need for increased enforcement as part of implementing the HCP.

Response to Comment GP-50-2

Please refer to MR-7 for a discussion of why OPRD is proposing conservation
measures to protect snowy plovers, and how those relate to the larger recovery plan
for the species.
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Comment Letter GP-51

GP-51

"Jon Popa" To: fwlordhep@tws.gov
. o
@ Subject: Snowy Plover comment

12/14/2007 04:45 AM

Dear Fish and Wildlife Service

I support your plan for Oregon beaches because it includes good protection for the birds while
retaining some access to the affected beaches. I think this plan is especially good because the
proximity of birds and people will cause people to leamn more about the birds' survival needs.
Nothing protects better than informed people, becanse most will do the right thing when they
know what to do and what's at stake. Education of people about how "to act” around nesting
plovers, where not to go, etc., will have a long term impact better than total exclusion would.

The snowy plover is but one bird species among many whose habitat is threatened by human
activities. For this reason [ think the debate about whether the snowy plover is a distinct species
is a pointless diversion. We don't need yet another population of wildlife driven off the map of
Oregon.

Jonathan Pope
Brooks

U.S. Fish and Wildlife Service L |
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Comment Letter GP-52

GP-52
Richard Powers To: <fwilordhep@iws.govs
[slen
Subject: OPRD HCP EIS.

11/28/2007 06:13 PM
Hi,
Just finished a guick review of the '07 plan for the Snowy Plover.
Some suggestions for the final document;
1. In the early part of the document [executive summary, I think]l, it GRs21

mentions non-lethal predator management only. Much later, [section 5-16 and
5-20] there are lethal management technigues listed. I suggest you mention
both types of predator managsment and gave an example of each typs, =.9g,
"fencing”™ for non-lethal and "shooting” for lethal from the cutset. The

: : . GP-52-2
meaning ©of "euthanasia™ wasn't clear. Do you mean that you capture an animal
and then kill it at a shelter or? ARlso didn't understand “denning”.

The use of pesticides or other toxic chemicals to kill predators is GP-52-G

troublesome. Perhaps you described how you intend to use the chemicals
elsewhere and I missed it. But if not, wyou should include a section showing
how they will be used. Adding toxic chemicals to the natural environment
raises the issue of exposure to unintended targets such as dogs or even
children. Perhaps, wyou might use such chemicals only as a last resort.

2. 1 attended the public meeting on the Snowy Plover in Tillamcok and thers
were strong feelings expressed by most of the public speakers that night. In
addition, I recall that while many people aired their complaints, there were
only a few themes. A good number of complaints had to do with dogs and not
allowing them to run free on the beach. I don't remember the specifics of
the other complaints but your staff recorded them. So I looked in Appendix C
to see what was included by way of feedback frem the public. But Appendix C
simply listed people on the steering committes and the places and times of
the public meetings. I wanted to know how what wou are now proposing differs GP-524
from what was previously proposed so that I could see that the public's
comments and concerns were heard. I suggest you include a section in this
Eppendix that lists the main concerns [5 or 6 anyway] volced at the wvarious
meetings and how this current plan deals with them. The public needs to know
that they are listened to!

I hope my cemments have been helpful.
Sincerely,

Richard B. Powers

Response to Comment GP-52-1

Please see the Response to Comment NGO-6-4 for a discussion of how predator
management would be implemented at SPMAs under the HCP. The HCP has been
updated to clarify that both nonlethal and lethal predator management could be used,
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although only nonlethal management methods would be used at actively managed,
unoccupied sites.

Response to Comment GP-52-2

Asused in this context, euthanasiainvolves trapping a problem individual and
quickly and humanely killing it. These methods can include lethal injection (e.g.,
sodium pentobarbital) or exposure to lethal levels of gas (e.g., carbon dioxide).
Denningisaform of lethal predator control that involves placing a gas cartridge in
the den of atargeted fox or coyote.

Response to Comment GP-52-3

The use of pesticidesis not a covered activity of the HCP. As summarized in
Section 5 of the HCP, an interagency Predator Damage Management Plan was
prepared for snowy ploversin Oregon in 2002. The use of avicides and rodenticides
areincluded as options for predator management under that plan, along with a host of
other lethal and nonlethal predator management practices. The effects of chemicals
employed for predator management were considered in an Environmental
Assessment and a biologica opinion published in 2001 (U.S. Fish and Wildlife
Service 2001). Such management practices were considered to have a negligible
effect on predator popul ations and alow impact on non-target species. Regardless,
lethal predator control, including the use of avicides and rodenticides, would only be
used to target individual problem animals, and only to the extent necessary to remove
asite-specific threat to snowy plovers.

Response to Comment GP-52-4

For information regarding the changes between the 2004 draft HCP and the current
HCP, please see the Response to Comment LA-2-8. A summary of the key changes
between the 2007 public draft and the proposed HCP is also provided in Section 1.8
of the HCP. From a NEPA perspective, Section 1.3, “Environmental Review
Process’ in Volume | of the FEIS, describes the public outreach process completed to
date. A summary of comments received from the public during the NEPA public
scoping period is available in the 2005 report Scoping Report for the Oregon Parks
and Recreation Department Habitat Conservation Plan for the Western Showy
Plover (U.S. Fish and Wildlife Service 2005). Volume Il of this FEIS also provides a
response to all substantive comments received during the public comment period for
the DEIS.

U.S. Fish and Wildlife Service L |
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Comment Letter GP-53

GP-53

"L Read" To: <FW10ORDHCP@ fws. gov-
Jolsd
Subject: OFRD HCF EIS

1116/2007 12:18 AM

Laura Todd

U.2. Fish and Wildlife Zervice
Newport Fileld Office

2127 SE 035U Drive

Newport, Oregon 57365

BE: Snowy Plower Habitat Conservation Plan

To Laura Todd,

We have read and agree with the habitat conservaticn plan and proposed
management action for the Western Snowy Plover. We have some additional
concerns expressed toward the later part of this comment.

Ls recreational users of the Oregon coast and beach areas several times GP-53-1
a wyear, the proposed plan will not affect cur recreation in any significant
way. We are plesase to see the Snowy Plover will have the opportunity for
survival and further expansion of habitat. The restrictiwve measures of no
wehicle use and dog-leashing are minimal for the majority of users who use
the beach within unoccupied areas in SFMAs and RMAs.

We would hope the Pistol Riwver SPMA could be implemented sooner, rather GP-53-2
than as a final condition so the southern most area of the Oregon coast
could establish habitat.

Once any of the RMAs are occupisd, we would hope that in addition to GP-53-3
management of erecting rope/fence and enforcement, that habitat restoraticn
and
predator contrel be implemented as fully as in SPMAs if needed.

Sincerely,
Larry and Loils Read
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Response to Comment GP-53-1

Thank you for your comment.

Response to Comment GP-53-2

As discussed in the responses MR-4 and MR-5, OPRD has removed the option for
management of an SPMA at Pistol River from the HCP due to public comment and
biological constraints. In its place, OPRD would expand the boundary of the Bandon
SPMA to the southern edge of the China Creek parking lot to include nesting
locations at China Creek, asillustrated in Figure 1-9 of Volume | of the FEIS.

Response to Comment GP-53-3

RMAS s represent areas that currently are or could be managed by other landowners
for snowy plovers within the covered lands. OPRD does not have control over the
specific habitat restoration and predator management commitments made on those
lands because they do not directly manage them. Instead, the landowners would
consult directly and independently with USFWS to determine what management
actions, such as predator control or habitat restoration, should be implemented at
their sites.

U.S. Fish and Wildlife Service L |
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Comment Letter GP-54

GP-54

Greg Ringer To: FW1ORDHCP @tws.gov
¥R ce:
@ Subject: CPRD HCP DEIS
3 12/04/2007 11:35 AM

Dear Sir/Ms:

[ strongly support increased conservation of hebitat for the Westemn snowy plover in Oregon, GP-54-1
including finther restrictions on access and recreational use in coastal areas where the birds
might nest.

While some private landowners and outdoor enthusiasts may be displeased, I believe the
proposed ban on dogs, kites and ATV's on 32 miles of Oregon beaches is a critical step in
maintaining the ecological viability of our wildlife habitat, and the long-term sustainability of
our communities - both hiuman and biotic - in the Pacific Northwest.

Itis critical that we find ways to support local residents who enjoy Oregon's natural GP-54-2
environment, and the multiple opportunities it provides for leisure. Yet, we must also ensure that
our natral heritage remains fully protected for benefits that are both tangible and economically
quantifiable (flood protection, cleaner air and drinking water), and less appreciated or defined,
though equally relevant (aesthetic beauty, "sense of place,” and yes - nesting sites for the
plovers).

For this reason, it is imperative that we strengthen preservation of our remaining intact habitats,
rather than sacrifice them them for short-term economic benefits. [ encourage FWS and the
State to fully implement the preferred choice and ban firther activities in both existing and
potential plover habitat in Oregon.

Respectfully submitted,

Greg Ringer, Ph.D.
DrGreg & Friends
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Response to Comment GP-54-1

Thank you for your comment. Please refer to MR-6, which describes the public’s
general right to use the Ocean Shore for recreational purposes in accordance with
guidelines and limitations outlined in the Public Trust Doctrine and Oregon’ s Beach
Bill. Asauthorized by the Beach Bill, OPRD isrequired to provide recreational use
opportunities for the public. Therefore, the provisions of the HCP are intended to
bal ance the need to protect snowy plovers with providing recreational use
opportunities.

Please note that of the 362 miles of coast, the HCP is proposing potential restrictions
along approximately 48 miles (versus the 32 miles noted in the comment) along the
Ocean Shore. Currently, recreationa use restrictions are implemented on about

19.8 miles of the Ocean Shore annually.

Response to Comment GP-54-2

Asstated in MR-6, part of OPRD’ s management responsibilities include providing
and maintaining public access to recreational opportunities on the Ocean Shore. The
proposed HCP has been prepared to avoid, minimize, and mitigate the potential
effects of OPRD’ s management activities and the public’s recreational use of the
Ocean Shore on snowy plovers. To balance snowy plover protections with
recreational use opportunities, specific locations (SPMAs and RMAS) were selected
where recreational use restrictions would be put in place as described in the HCP, or
at RMAS, as described in USFWS-approved site management plans. These areas
were selected based on their potential to provide the greatest benefit to snowy plovers
while minimizing effects on recreational use opportunities. USFWS must decide if
these measures are adequate to meet the issuance criteria prescribed in 50 CFR
17.22(b)(2), 50 CFR 17.32(b)(2), and Section 10(a)(2)(B) of the ESA beforeissuing
anlTP.
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Comment Letter GP-55

General Public Comments and Responses

“inda sanchez” Tor <FWIORDHCF @fws gove

et
11/06/2007 0214 FM Subject Fw: Dune and beach ciosure in Oregon

Dear Sirs,
I agraa wilh Tim and whal he says in this laller. Plasses pul my eller wilh his

Linda [, Sanchez
John G. Sanchez
Julie A, Calis
Jennifer M. Sancher

-- Original Message
From: I LeVoy Wilson

barbara butterfield ; Bev Whitcomb ; Bill Julian ; David Clark ;

Newby ; Jacquie Cooper ; Linds Sanchez ; Mike & Jessie No
Evans ; Virginia Hert
Sent: Tuesday, November 06, 2007 8:19 PM
Subjeet: Fw: Dune and beach closure in Oregon

Tim is my son-in-law and ha spaaks lor ma in this issus and | am going lo send my inpul in on Ihis issus.

----- Original Message -----

From: [i

To: : Ross Baseler ;

Sandv and Chuck Huckleberry ; Breeze and Ty ; Melissa Butcher ; Ginger Boucher ;
s Lim Fizgersld ; K. LeVov Wilson ; Juli Wi ;

Sent: Tuesday, November 06, 2007 1:14 PM

Subjeet: Dune and beach closure in Oregon

Tammy I Rodpers ;

Hi,

[ heand today that the Fish and Wildlife wants to close all the beaches to all ATV use to protect
snowy plover habitat, You can read more about it here: http/fwww. fws.covioresonfwe/,
Bottom right by the litle plover picture. They even want to close the beaches to kite flying and
dog walking as well as general public access in many places. The beach won't be public any
more. Please send an email with your cpinien on this matter to FW ] ORDHCP® fus gov with
OPRD HCP DEIS in the subject line if you want to keep our beaches open. Also please forward
this email to anyene you know that may alse be concerned. The Register Guard had an article in
today's paper concerning the matter if you want that kind of information.

Here is what [ wrote. Feel free to change as you like or just say [ agree with Tim and send it
again.

GP-55

I'm writing conceming the proposed plan for snowy plover habilal prolaclion. As
a voling coastal residant of Coos Courly | am opposed 1o closing any more
public access lo tha baach or pulting mors limiis on baach and duns usa. | was
born in Eugene and have lived on the coast for many years, | have seen this
community suffer through many self imposed economic downtums. Furthar
lkmiting ORV areas and recrealional use will severely effect the local and stale
aconomy. | parsonally am nol an ATV rider but | do walch 83 molor homa sfter
molor home drive through lown pulling ATV after ATV, Paeople drive from all
ovar the norhwaesl and beyond jusl Lo ride the Cregon dures, Paople buy real
ostate here just lo be close to the dunes and beach, Poople spend millions of
dollars locally just because of the dunes and beach. Tourdsm is one of the last
blg revenue sireams for the entlre Cregon coast and what happens o already
stressed local economies whon this cash flow dres up. We have the worst
schools in the state, the worst drug probl in the state, d law

e tand fire departments and fudher lImiting our resources Lo deal with
Iheae pmblams will sevaraly eflect all aspeds ol our commurily. How many
Iourisl dollars will be Insl when baach access is limiled? This is on a scale wilh
the spoltad owl dabacle sxcapl lnslaad of affactiva by business and than
trickiing down iLwil hit local businass direclly. Thousands of jobs will be lost
and our struggling coastal towns will shrivel and dle. Wa are headed for tough
times with the housing crunch and the national economy but there ks a chance
our town may survive and continue 1o grow. | think its possible not to go back
inlo the local recession of the past 15 years caused by changes in logging and
fishing industies. But | don't think it's possible if the tourist dollers sre cul by
owver hall. Economically Coos Bay is & difficull place 1o live for many folks.
Thera ara few lamily wage jobs. Wa live in olalion and slruggls for evary bit of
growih wo can achlove. Positive change doas not come saslly for the arma.
Please do nol pul another nall In the coffin. Don't sol us back another 15 years.
God gave the beach o all of us. | realize thal dogs and kites ard ATVs may
possibly disturb the snowy plover. In most cases | would lean toward prodoction
but in this case | bolieve the costis too great and the facts are rot confinmed,
Keap our beaches and dunas open. |Usnol jusl for the locals. |Us for the slals
and the peopls who come hare Lo anjoy il

Tim Henke

No virus found in this mcoming message.
Checked by AV Free Edition.

GP-55=1
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Response to Comment GP-55-1

Please see the Response to Comment GP-24-1 for information about the potential
recreational and socioeconomic effects of implementing the HCP.

Comment Letter GP-56

GP-56
@ "WAYME SCHMIDT" To: <FW10ORDHCP@ fws. gov-
- [sles
\'_el;_{ Subject: OFRD HCF DEIS
11/7/2007 12:05 PM
ATTN: Laura Todd
Please ceunt my vote for the plovers. The HCP is a geed plan, and I wish you the best GP-56-1

success in implementing it.

Thank you for your goed werk.

Wayne Schmidt

7-100
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Response to Comment GP-56-1

Thank you for your comment.

Comment Letter GP-57

Thank you,

Jim Strawn

"Jim Strawn"

To: <FW1ORDHCP@fws.govs-

cce
Subject: OPRD HCP DEIS

11/06/2007 12:53 PM

A friend of mine let me know of an issue currently under debate concerning the proposed
restrictions and closures of Oregon beaches. [have been a resident of Douglas and Coos
counties for seven of the last eight years and completely concur with Tim’s assessment. In case
it was missed, here is his letter. Please consider it as my opinion as well.

Im writing concerning the proposed plan for snowy plover habitat protection. Asa
voting coastal resident of Coos County I am opposed to clostng any more public access
10 the beach or putling more limits on beach and dune use. Iwasborn in Eugene and
have lived on the coast for many years. I have seen this community suffer through
many self imposed economic downturns, Further limiting ORV areas and recreational
use will severely effect the local and state economy. Ipersonally am not an ATV rider
but I dowatch as motor home after motor home drive through town pulling ATV after
ATV, People drive from all over the northwest and beyond just to ride the Oregon
dunes. People buy real estate here just to be close to the dunes and beach. People spend
millions of dollars locally just because of the dunes and beach. Tourism is one of the
last big revenue sireams for the entire Oregon ceast and what happens to already
stressed local economies when this cash flow dries up. We have the worst schools in
the state, the worst drug problems in the state, underfunded law enforcement and fire
departments and further limiting our resources to deal with these problems will severely
effect all aspects of our community. How many tourist dollars will be lost when beach
access is limited? This is on a scale with the spotied owl debacle except instead of
effective big business and then trickling down it will hit local business directly.
Thousands of jobs will be lost and our struggling coastal towns will shrivel and die. We
are headed for tough thimes vwith the housing crunch and the national econony but there
iz & chance our tovin may survive and continue to gros. 1think it's possible not to go
back into the local recession of the past 15 vears caused by changes in logging and
fishing industries. ButIdon't think it's possible if the tourist dollars are cut by over half.
Economically Coos Bay is a difficult place to live for many folks. There are few family
wage jobs. We live in isolation and struggle for every bit of growth we can achieve.
Positive change does not come easily for the area. Please do not put another nail in the
coffin. Don't set us back another 15 years. God gave the beach to all of us. Irealize
that dogs and kites and AT Vs may possibly distarb the snowy plover. Inmost cases 1
would lean toward protection but in this case I believe the cost is too great and the facts
are not confirmed. Keep our beaches and dunes open. s not just for the locals, It's for
the state and the people who come here to enjoy it.

Tim Henke

GP-57

GP-57-1
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Response to Comment GP-57-1

Please see the Response to Comment GP-24-1 for information about the potential
recreational and socioeconomic effects of implementing the HCP.

Comment Letter GP-58

GP58
Fron "Johnson, Tracey| I
To <FWIORDHCP@fws.govs
@3/83/2008 01:24
Cc PM
Subject OPRD HCP EIS
GPER-

Section 5-9 of the Snowy Plover HCP discusses the distinction between occupied
and unoccupied sites. The last paragraph states, "A previously identified
unoccupied SPMA/RMA will be considered occupied if at least two snowy plovers are
present and/or nest scrapes are discovered". The term and/or leaves a gray area
in deciding whether a site is occupied or not.

For instance, if two plovers are present AND nest scrapes are discovered, it
seems obvious that the site is occupied. However, when read as "two plovers are
present OR nest scrapes are discovered", the guideline is open to interpretation.
If two plovers are present but nest scrapes are not discovered, how will the site
be managed? These two plovers could be breeding, even if nest scrapes are not
found. In other words, are there any estimates available on the probability of
detecting a plover nest when it is present? How many times will the site be
searched?

Tt seems this distinction has important implications for management for the
remainder of the season (e.g., dogs will still be allowed on the beach on-leash -
Section 5-11, and unrestricted horseback riding will be allowed

- Section 5-13). If the site is deemed unoccupied, but in reality is occupied,
the breeding birds go unprotected.

Tracey N. Johnson
PhD Candidate
Department of Fisheries and Wildlife

7-102
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Response to Comment GP-58-1

The use of “and/or” meansthat either condition or both conditions could be present,
but both conditions are not necessarily required. If two snowy plovers are present,
the site would be considered occupied. If nest scrapes are observed, the site would be
considered occupied. If both nesting snowy plovers and nest scrapes are present, the
site would also be considered occupied.

Comment Letter GP-59

GP-59

Date: 03/12/2008 12:19 PM

As a nalive Oregonian, | urge you lo exlend prolection for the Snowy Plover lo lhe maamum exlent
permitled under the mosl prolective plan proposal, The habidal degradation and threaf 1o the bird's survival is scientiically

documented. Prolection of such threalened species s your agency's legal obligation imespective of spacial inlerestinpul

Further, ilis in he ic interest of lapaying Oreg lo protecl the natural beauty of Oregon
as lourism grows in importance replacng lradiliona wood producis-based job creation.

Thank you.

M. Slephen Jones

REC Wealth Management does not accept bay, sell or cancel
e-mail, or any i ructions by e-mail that would requ
signature. Information contained in this communication
consid ial =
normal trade confirmations or statements. Any information provided has
been prepared from sources believed to be reliable but is not

guaranteed, does not represent all available data necessary for making
investment decisions and is for informational purposes only.

orders by
your
15 not
rd of your account and does not supersede

This » ke privileged and/or confidential, and the sender does

not any re d rights
wpying of this e-mail or the {nformation it contains by other than an
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error, pleass advise me (by return e-mall or otherwise) immediately.

nd obligations. Any distributicn, use or

d by o
nnel,
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Comment Letter GP-60

GRG0 GP-ED
From: Ernie Faglas
To: fwlordhcp@fvs. Take this for what & is worth. | have lived in the Florence/Reedsport area all my life, 49.5 years. GPE0-1
Subject: Snowy Plover Wi are losing our dunes. Mol to the off road people but to beach grass. In my 48.5 years | have
Ezia : SRR G walch a steady dedine of the dunes. You can'l blame the off road people. The beach grass is the

rool of all the problems related Lo the dunes. In another 50 years we will all ook back and cry at
Attachments: Beach arass 3-5-08.doc the loss of this beautiful resource. | think the real problem is that we have no knowledge of how it
used lo be before we pianted this stabilizing grass. Now thal we have planted it we seem lo be
just letting it take over. We all need lo wake up and slop this encroachmenlt process. | am nol
blaming anyone just trying lo let you know what my experience has been. Jusl this weekend on a
trip to Florence from Reedsport | stated to my wife sl look al the changes. This usad Lo be all
dunes, We pulled over at the Dunes Overook lo see whal the Ammy Corps is doing, | can'l believe
the amount of fore dune that has grown since the last time they removed it. Unbelievable! The
people removing the fore dune shoukd be able to realize whalt it would take to remove zll the
beach grass and reslore the habilal as it was before beach grass. Can any of you all magine
what our coast would look like with oul beach grass? As a youngsler my father would take us
from the South jelty road in Florence and we would travel lo Sparrow park road o vist my
grandparents in Readspor. | know this is a snowy plover forum but can you really tell ma this is
all not relatad. | don't think anyone can. | guess | just whal peopla to know what | see, Maybe |
am the only one. |'l ad one more thought; the only thing | now that kills beach grass is the ATV
people. When allowad 1o ride on the siuff it seems that the constant travel kills it. | am not saying
they should drive everywhere as we are all aware of the mess a few leave for the majority when
hay visil.

Emie Fegles
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Response to Comment GP-60-1

Asdescribed in Section 4 of the HCP, one of the most significant causes of habitat
degradation for coasta breeding snowy ploversin Oregon has been the encroachment
of introduced European beachgrass. As part of the HCP, OPRD could restore snowy
plover nesting habitat in several of the SPMAS, as necessary, which would likely
include removal of European beachgrass within specific portions of those areas. The
extent of habitat restoration would be contingent on the site and determined during
preparation of the USFW S-approved site management plans for each SPMA.

While ATV use may temporarily dislodge patches of European beachgrass, it is not
considered along-term management tool.
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Comment Letter GP-61

GP61

From: mark bickett

To: FWI10ORDHCP@fws.qov
Subject: OPRD HCP EIS

Date: 03/12/2008 11:21 AM

To: Laura Tedd
U.S. Fish and Wildlife Service

Re: Habitat Conservation Plan for Western Snowy Flover etc.

I keartily endorse any conservation plans for this bird's healthy
recovery. Future generaticns will be very grateful for our efforta now,
and the mincr inconvenience of closed beach areas at certain times of
the year should be acceptable to all but the most self-centerad and
inconsiderate of beach users.

In fact, considering the noise, behavior and destruction caused by
vehlicles and ATV's we experience (even where they are prohibited), while
trying to enjoy the keach, it will be a welcome relief. Please go
forward with your plans.,

Mark Bickett & Jeanstte Entwisle

7-106
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Comment Letter GP-62

GP82
From: Huckeba, Ken B
To: FW1ORDHCP@fws.gov
Subject: Snowy Plover
Date: 03/06/2008 12:25 PM
GPE2-1

Hi, | frequent the beaches of Oregon and California. |'ve noliced a disturbing fact. Snowy plovers don't
particularly care where they live. | can send piclures of them in virtually any part of these two states.
We have a healthy amount of them in the middle of an oil field here in the middle of the San Joaquin
Valley. Any place there's regular watering of a lawn and there are sandy areas nearby, those little
guys thrive. No, it's nol the beach, and it's nol natural, but the birds certainly don't seem to care one

bit.

Ken Huckeba
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Response to Comment GP-62-1

This HCP and the EIS focus on the Pacific coast population of western snowy
plovers, which isfederally listed as threatened under the ESA. Individuals from the
Pacific coast population have been documented in some inland areas, such asthe San
Joaquin Valley, during the winter months, but this speciesis defined as coastal
because is nests on the west coast. Theinterior population of this species nests on
inland reservoirs and dry lake beds and overwinters in areas that coincide with
coastal populations. For more information see the 12-month Finding on a Petition to
Delist the Pacific Coast Population of the Western Snowy Plover (71 Federal
Register 20607 20624).

7-108
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Comment Letter GP-63

GP-63

From: pamela johnston

To: FWI1ORDHCP@PWS.GOV
Subject: OPRD HCP EIS

Date: 03/11/2008 09:09 PM

My opinion of Snowy Plover management is simple. The survival of th Plover is more important
than human recreation. There are many ways for people to have fun, and only one way for Snowy
Plovers to live on Oregon's beaches. Please extend the protection of this species.

Sincerely,

Pzmela K Johnston
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Comment Letter GP-64

GP-E4
From:
To!
ert
Subject: OPRD HCP EIS
Date: 03/11/2008 02:51 PM
Duar Fisl and Wildlife Decision-Makers:
Please be as genarcus as humanly pessible to the Snowy Plovers.
We humans have taken and taken and taken untll MOSC creatures are hard pressed to live at all, nuch less In Che ways

they did enly a few dscades ago.

other ATV cide
fg thelr young in

The walkers, dune buagy
the Snowy Elovers a

Fla ke space to live. My world and yours would be m

9
Most sincerely,

Ganeviave Windsor
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Comment Letter GP-65

GP-E&
GPBE
GPE52
From: Johe Abraham mast commaon scenes on Oregon travel brochures and advertisements is the family on the beach
To: Y1 ORDHOPE fwvs. gov Flying kites, walking your dog, collecting driftwocd, horseback riding. The very activities they
Subject: OPRD KCP EIS propose to restrict, What will we tell sur grandchildren? "Back in the 1900's we used to roam free
Date; 03/11/2006 09:03 AM on the beaches with our pats and kids!”
Hells: Please feel free to contact us if you have any questions

My name is John Abraham. My wife Gemma and | bought a beautiful home on the Tillamack Bay in
July of 2002 We now have the home as a vacation rental (o help supplement the cosls and
morigage paymenis and we are members of The Tillamook Chamber of Commerce,

| am contacting you in regards to a new "Habitat Consarvation Plan” developed by the Oregon
Parks Department that proposes 1o expand nesting habitat of the Snowy Plover and perhaps Thank you for your time and consideration,
restrict access on 60 miles of beaches at 23 additicnal sites.

Survival could hinge on the public’s acceptance of resirictions that would be imposed annually from GREE1

March 15 - September 15, the very height of the tourist season and would include some very John & Gemma Abraham
popular places in Tillamook County:

Nehalem spit at Nehalem

Bayocean spit at Tillamook Bay

Netaris spit at Netarls Bay

Nestucea spit near Pacific City

Snowy Plover habitat protection plan restrictions include:

no driving

no horseback riding

no kite flying

no driftwoad collection

no dogs

no hiking above "wet sand line"

The proposal of restricting beach access for the preservation of the Snowy Plover comes at a great
cost! Here are the responses by some local officials:

"Everybody I've talked to is sither furicus or bewildered by this," Coos County Commissionsr John
Griffith said. "They can't believe people running parks and recreation could have created it”
Tillamaook Gounty Commissicner Charles Hurliman said "the plover restriciions undermine the 1987 | 7%
law that declared all beaches public as a check against development.”

Sandy Hemenway of the Tillamock Chamber of Commerce says.... Tillameck Chamber along with GPas3

the other chambars in Tillamook County are strongly opposing this issue If this plan goes into
affect it will be devasialing io our area beaches and businessas within the county "

We need to think about the preservation of the families and businasses that rely on these beaches
for their peaceful enjoyment and economic survival. 1t also defies an Oregon way of life. One of the
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Response to Comment GP-65-1

Please see the Response to Comment GP-24-1 for information about the recreational
and socioeconomic effects of implementing the HCP.

Response to Comment GP-65-2

Please refer to MR-6 for a more detailed description of OPRD’ s management
responsibilities under the Public Trust Doctrine and Beach Bill.

Response to Comment GP-65-3

Please see the Response to Comment GP-24-1 for information about the potential
recreational and socioeconomic effects of implementing the HCP.

7-112
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Comment Letter GP-66

GP-66

From: Al and Lona Pierce
To: FW1ORDHCP@fws.gov
Subject: OPRD HCP EIS

Date: 03/09/2008 12:19 PM

The postcard mailed from Oregon Parks and Rec. on this topic had the wrong email address to
send comments to - not particularly helpful!

Comment for snowy plover coastal conservation plan:

| support efforts to establish and enhance snowy plover nesting habitat in the north Cregon coast
region, where protected habitat seems to be most lacking. The proposed safeguards during the
nesting season do not exclude people walking on the beach or playing close to the water, which is
what the majority of tourists do. Successful nesting sites already present in Oregon should be
protected to at least maintain present populations.

Local business interests do not seem to realize that birders are good customers. They will drive
from inland cities to the coast to see these birds, and spend money while there. As long as there
are areas near towns where people can fly kites, drive on the beach, or let their dogs romp in the
surf, we ought to be able to restrict such aclivites in certain localiies for the plovers. Many people
will prefer areas where dogs aren't running around nor cars driving — it's more peaceful. Many
families avoid beaches with cars and dogs on them. Kites are fun, but if there are beaches where
kite flying is promoted, it would be even greater entertainment: can compare all the different types
anc enjoy the camaraderie.

A greater variety of permitted beach uses in different locales attracts a greater variety of beach
users. I'd head for the quieter stretches where there is a possibility of seeing more birds. Towns
that advertise rare birds nearby will discover this natural resource can be beneficial. Quiet beaches
will attract more wildiife in general and safequard native plants. Another lure for many Oregonians.
We all aren't going to the coast to tear around on dune buggies.

Over the lang term, research will show if plovers do better in totally isolated beaches with very litfle
human activity, or if they do just as well with people nearby but not intruding on their upland beach
habitat. If the birds must feed at the water's edge, habitat near the more popular tourist
destinations might not do that well in spite of restrictions on boisterous activities.

Lona Pierce
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Comment Letter GP-67

GP-&7 GPE7
From to recreate.
Ta:
cc: This could be a real boon to the coastal community. Data suggests that pet
Subject: Comments on the plan for the Srowy Plover habital plan owners are increasing their spending on pets significantly (up from $23 billion in
Date: 03/12/2008 11:13 AM 1998 to an estimated $43.4 billion in 2008)*. Further, when people vacation,

1 have not completed my review of the plan, however the comment period is
expiring, so excuse any comments that may already be addresses.

I am very much in favor of the plan, and I do not think the areas selected for
protection should be reduced any significant amount.

The comment I will make is related to limitations on activities that are currently
ongoing; specifically dog exercise. I feel the plan will be much more effective if it
takes into account the fact that more and more households are enjoying dogs as
pets, and that outdoor activity with that dog is @ mainstay of the dog owners
recreational activity. This will change, but will not change as much as needed
with the implementation of signs or borders. Enforcement does not address the
core issue; it simply adds pressure to the situation.

The better solution would be to identify candidate areas near the restriction
areas that meet the needs of most of these citizens. I would propose that the
area of beach required is not as large as currently used, it is simply the only
open area to hike with dogs. If there were a larger off-leash area, with a
possible narrower each access for these activities, I feel that the needs of almost
all dog owner would be met, without causing friction with the neighborhood or
the Plover recovery effort. For this to be successful, this area must be large
enough to allow low-density activities; that is one of the core reasons that many
visitors come to the area. Each area should probably be 20 acres at a minimum,
with areas 4 to 5 times that available on a regional basis. One of the real
frustrations I have when traveling with my animals is the lack of available area
to get out and have a hike with them off-leash. My wife is disables, so assisting
her appropriately is extremely difficult if I also have the dogs on leash; they are
well trained and kept under voice control, so they are not running at large.
Further, because of the mohility limiting issues, giving 150 |bs. of dogs adequate
exercise for their physical health is not realistically possible on leash.

I realize my specific instance is a boundary case, however I also would like you
to recognize that when dog owners are visiting the coast, spending their
recreational money to maintain the communities along the coast, they will do
one of two things. They will go where their dogs are welcome, or they will flaunt
the regulations. If the coastal communities want the tourism benefit, I am
hopeful they will recognize the need to provide adequate areas for those tourists

they take their pets, as they are considered part of the family **. Don't plan the
dogs out of the process; they will find a way back in somehow, and making this
an adversarial process will be a determent to the Snowy Plover, the coastal
communities, and to the pet-owning citizens.

* http://www.appma.org/press_industrytrends.asp

* hittp: /fwww.appma.org/press_releasedetail asp?id=84 (specific quote below)
Why do people pamper their pets to the tune of billions of dollars a year? Pet
owners report in APPMA's National Pet Owners Survey it because they have a
special bond with their pets and consider them a best friend, a companion or like
a child or member of their family.

Roland Garrison

U.S. Fish and Wildlife Service




General Public Comments and Responses

Response to Comment GP-67-1

Please see MR-3 for a discussion of where dogs would be alowed to exercise under
the HCP. Asdiscussed in the response, dog exercising would be alowed to occur
unrestricted on the majority of the Ocean Shore under the HCP. Therefore, the HCP
does not propose to set aside specia aress.

Response to Comment GP-67-2

Please see the response to GP-24-1 for a discussion of the potential socioeconomic
effects of implementing of the HCP. MR-3 provides additional information on where
dogs would be alowed to exercise.

Response to Comment GP-67-3

Please see the response to GP-24-1 for a discussion of the potential socioeconomic
effects of implementing of the HCP. MR-3 provides additional information on where
dogs would be alowed to exercise.
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Comment Letter GP-68

GP-E8

From: Adele com

To: FW10RDHCP@fws.gov
Subject: OPRD HCP EIS.

Date: 03/05/2008 07:35 PM

I support the draft plan and all closures regarding the snowy plover as
well as all efforts Lo restore habitat for the species.
Adele Dawson

7-116
U.S. Fish and Wildlife Service L |



Comment Letter GP-69

General Public Comments and Responses

From: Lyn B,
To: FW1ORDHOPE fws. gow
Subject: OPRD HCP EIS

Date: 03/12/2008 12:22 PM
Attachments: WSP (PR F-MAILED pof

GRS

Oregon Fish & Wildlife
To Whom it may concem:

We wrole and sent to Mr. Michael Carmier an extensive letter back in March of 2004 the essence of
which slill applies and submitted it along with a petition signed by over 100 people in the Pistal
River/Gold Beach area. We absclutely opposed any additional restrictions on the beach at Pistol
River State Park then and still do | have attached a copy of the latter to this email althcugh thers
are a point or two that were made back then that no longer apply (i.e. Surf-Ocean Commission v
Norten). But the essence of our position remains the same

LE Boniface

GPEd

March 2, 2004

M. Michael Carrier, Director

Orregon Packs & Recreation Department
725 Summer Street NE, Suite C

Salem, OR 97301

KE: Western Snowy Plover Habitar Conservation Plan/Incidental Take Permit
Drear Mr. Carrier:
We are residents of Pistol River, Oregon and anended the meeting in Gold Beach at the Gold Beach Resort in
early Febroary 2004 regarding the draft Oregon Shores Management Plan and the Western Snowy Plover Habitat
Conservation Plan (heremafler referred to as “WSFHCP") and wish to make our public comments.
Crar comcems reparding the WSPHCP are numerous. We will outline as many of them here as we can
ZIE CODE TISTING
It is our understanding thar the Western Snowy Plover has been designated as “endanpered” in cemain areas based |56
upon a zip code listing which is owrently being challenged in the legal system, If the legal challenge is successful it
would make your WSPHCP irrelevant,

Why is the Oregon Parks & R ion D ding time, money and resources pursuing a plan that may not |GP-83-2
be necessary or applicable?

A good example of unnecessary cost is the meeting that was held at the Gold Beach Resort. The use of the mesting
room cost § 50.00 which may seem small but when taken together with the other public meetings OPRD has held in
connection with the plans add up to something more significant. Perhaps the meeting in Gold Beach could have been
eld a1 City Hall and cost nothing.

CRUICAL HARITAT DEFINITION

The definition of “Critical Habitat” is being reworked by the U.S, Fish & Wildlife Service due to the success of the
Coos County law suit against the USFWS for unlawful designation of Critical Habitat, A basic element of the
WEPFHCP is the desipnation of “Critical Habitat”. Tt seems to ug that with an item such as this, upos which your whole
plan iz based, in question the OFRD would not be pursuing an HCP/ATP ar this time and wasting the funds that
taxpayers have provided your department.

GPERT

[ 7117 |
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Western Snowy Flover HCP/ATP - continued

: ¥

Your WSPHCY is, in essence, a Western Snowy Plover (RY Plan as opposed to a true Habitat Conservation
Plan/ncidental Take Permit. All that is required for an ITF under the Endanpered Species Act, Section 10(a)(2)(B) is
the following (see attached):

i the taking will be incidental;
il the applicant will, w the
taking;

the applicant will ensure that adequate funding for the plan will be provided;

the taking will not appreciably reduce the likelihood of the survival and recovery of the species in the
wild,

extent pr and mitipate the impacts of such

OFRD has chogen 1o go beyond the “minimize and mitigate” and “not appreciably reduce the lkeliiood” and drafted a

BECOVERY PLAN by which the department would be bound, A
HCPATE.

The applicant, OPRD, cannot ensure that adequate funding for the plan will be provided.  The state does not have
enough money to function as it is and you want to spend some of the money on MAYBE getting a bird to nest
somewhere that it currently does not? Does OFRD have enough excess funds to cover the cost of implementing and
monitoring this plan? [ know that Cumry County does not have the funds or the manpower to monitor whether a person
wilks on the dry sand or not.

With the Orepon economy and budget in the simation that it is, why would the OPRD chose 10 do any more than the
minimum requirements that would satisfy the ESA?

LUNLAWFUL

OFRID has an oblipation pursuant 1o the Oregon Revised Stamtes, Coenn Shoves; State Recreation Areas, 190,610(4)
(see attached).

“The Lepislative Assembly further declares that it is in the public interest to do WHATEVER IS
NECESSARY TO PRESERVE AND PROTECT SCENIC AND RECREATIONAL USE OF OREGON'S OCEAN
SHORE.™

Preserve and protect scenic and recreational use of Cregon’s Ocean Shore - while we are sure that the Snowy Plover
finds the shore scenic and recreational we don’t believe this is what the legislatre had in mind when they mude this
stamte. 'We are certain that they had people in mind,

The proposed HCP/ATP could cause certain beach activities such as camping and horseback riding to become activities
that would require a permit and certain other activities such as walking, kite flying and having a dog on the beach
potentially banned entirely instead of allowed outright. The OPRD needs to abandon this proposed HCP/ATP as part of
their obligation under ORS 390.610(4).

By going far beyond the minimum requirements of an HCPATP, OPRD is not meeting its legal obligation under ORS
360.61042) and, therefore, the draft HCP conld be construed as ualawful.

| GP-Ga-4

GPEB5

GRS G

GRERT

Western Snowy Plover HCPATP - continued

OPRD should not be working on an HCPATP at all until the status of the Western Snowy Plover is known, It is our|
understanding that there is a case curremtly in litipation, Surf-Ocvean Beach Commission v. MNeeton, which, if
successful, would determing that the Western Snowy Plover is no longer a listed, endangered species,

Again, why put the resources in 1o something that is not required and which the overall necessity for is very much in
question?

Our above outline speaks to the potential ethical, legal and common sense issues about which we are
concerned with the WSPHCP in general. With these in mind we also wish 1o address Pistol River specifically. In
reviewing the results of the 2001 “Ozegon Shores Recreational Use Study” that is ¢ited in your documentation we
would question who was surveyed and how many people were involved in the survey. Cemainly we were not included
nor have we heard from any of our neiphbors that they were included either, We are here every day, day-in and day-
oul. We see the real uses of the beach. 'We can state categorically that the survey you are citing iz flawed in the Pistol
River area.

You are proposing closing virully all of Pistol River State Park 1 dogs outright and if Pistol River ever
becomes and “occupied” site then you propose not o allow people or horses on the dry sand, only the wet
Additionally you propose closing the parking lot from March 15 — September 15 each year if the site becomes
occupied,

Do yomn realize this s the only access 1o the river and the spit?  And that a person, or person riding a horse,
could not pet to the “wet zand” in this area without traversing some amount of dry sand?

Yes, there are some turnouts on the highway north of the section that you are proposing 1o affect where al
person conld park and get out to the beach. It is not possible, however, 1o traverse around Henry Rock (the big rock) in
order 1o actually get to the spit or the river which is inside of Pistol River Smte Park. If a person did get around the
rock then they would have to eross the river 1o get 1o the spit,

‘We might point out here also thar while the parking lot affords a person that might be affected by physical
challenges the opportunity to get right down onto the beach nome of the other tumouts to the north do. At all of the
twrnouts you either have to hike down rocks or cliffs or over very large sand dunes which are not particularly easy 1o
wilk on to get down on 1o the beach,

‘We believe that you might create yourselves some liabilities under Title I of the Americans with Disabilities
Act of 1990 should you decide 10 cloge the purking lot down.

It has also been said that you might consider basically bulldozing the sand dunes to get rid of the “alien”
European Beach Grass that harbors the awful predators that eat the litile Snowy Plover, The Beach Grass was planted
for a reason. Tt was planted 5o that the sand dunes would continue to exist. Here in Pistol River we have literally
hundreds of wind-surfers that comse and surf every year. Why do you think they come here? Could it be because we
have wind? There you go. If you were to get rid of the Beach Grass it would not take our famous Pistol River wind
very long to blow the dunes east aczoss Highway 101 and who knows how much further from there, Maintaiing the
dunes is very imporant to the overall health of the shore.

GP. 800

GR-E0-10

(GP-E3-11

You also spoke about managing the predators of the Snowy Plover, You would kill ene animal for the sake of |[576312

another? Does that make sense? Not in our book

U.S. Fish and Wildlife Service

7-118




General Public Comments and Responses

GPES

Western Snowy Plover HCPATP - continusd

Whatever “habitat” is currently in existence for the Westem Snowy Plover in or perhaps near Pistol River can
be conserved without restricting the beach more than it already is. As far as we know there has only been one incident

GR53-13

in Oregon of vandalism against the Snowy Plover. So generally speaking we would say that the people who use the | Gr-g3-14

beaches do try and consider other living creatures in their walks, horse rides, ¢tc. and do aot purposefully destroy the
life that exiss at the shore.

There are no Snowy Plovers in Pigtol River State Park at the present time and quite frankly there probably
never were and most likely never will be no matter how nuch you manage the habitat that you think they mighe [ike.
And if there ever were a WEP found in a particular location I can guarantee you that the people of Pistol River would
do what they could 1o avoid damaging the egps or the birds while still being able to utilize the Ocean Shore a5 they are
entitled to do under ORS 350.610(4).

The Pistol River area is one of the most pristine and beautiful beaches on the south coast of Oregon.  Many
people, both visitors and residents, wilize this beach year round but more so in the summer months, We see horses,
1 o P Sy

people, people with dogs, kite flying, surfing, wind-surfing, ing, sunset walks, tide-pooling, 2
more.

Potentially closing the only practical access to Pistol River State Park could seriously jeopardize tourism in our
area as well as adversely affect the livelihood of the owners of Hawks Rest Ranch who make a living providing trail
rides for people during the summer months., The summeriime (s when Curry County, in general, makes a living.
Tourism is the name of the game and if yowr proposed restrictions go into effect you could potentially seriously
darmage the economy of this area

GP-83-15

GPg 18

Habitat CONSERVATION does not mein RESTORATION nor does il mean RECOVERY of the bind, |57 65397

As was true with the Spotted Owl they adapted very easily to other nesting locations and all of the
“information” that was put out by the activists tumed out to be false  The whole Spotted Owl fiasco caused
imeversible sconomic damage to Oregon and the Snowy Plover is on the same course.

We are certain that the Snowy Plover is adaptable, as was the Spotted Owl, and will find solace in parts of the
beach that are not accessible by people. It may be true that there are only 100 Snowy Plovers living in Oregon but
there are approximately 20,000 of them west of the Comtinental Divide and over a million of them north of the
US/Camada border as well as being abundant in Mexico and just about everywhere else in the United States.

We urge you o abandon the draft WEPHCPATP that you currently have and wait until the resulis of the legal

battles currenily underway are known. Do not waste any more of our taxp dollars | g hing that need
net be done, If it tarns out that a troe HCP is necessary in the funre we would urge you to formulate it in such a way
that it meets only the mint i pplicable under the Exd d Species Act and that it not go above and

beyond the scope of what is needed.

While legal action is not the choice any of us would make, the residents of Pistol River have been known in
the past to step up to the plate when legal help was necessitated. The feelings on this particular issue are quite strong
community wide and it would not be out of the realm of possibilities that we would step up again.

Sincerely,

Lyn Boniface James J. Boniface, Jr.

Enclosures

GR.E1E
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Response to Comment GP-69-1

It is assumed that the commenter isreferring to two petitions filed in 2002 and 2003
that contended that the Pacific Coast popul ation of western snowy plovers did not
qualify as adistinct population or as a threatened species. In April 2006, USFWS
found that the snowy plover is markedly separate from other populations of plover
due to behaviord differences, including the fact that they stay on the coast their entire
lives. The discreteness of this population meets the legal requirementsto qualify asa
distinct population segment (DPS) under the ESA, and offer snowy plover protection
as athreatened species. The HCP has been prepared to provide OPRD with
incidental take protection for their management actions that have the potential to
result in take of this federally listed species. For more information see the 12-month
Finding on a Petition to Ddlist the Pacific Coast Population of the Western Snowy
Plover (71 Federal Register 20607 20624).

Response to Comment GP-69-2

Many of the management actions that OPRD is responsible for on the Ocean Shore,
including management of the public’ s use of the beach for recreation, have the
potential to result in take of snowy plovers. OPRD has prepared the HCP to avoid,
minimize, and mitigate the potential effects of its management actions on snowy
plovers, and to meet the requirements of Section 10 of the ESA. The HCP is needed
to afford OPRD incidenta take protection under the ESA and is unrelated to the
designation of critical habitat for snowy plovers. For more information about the
HCP in the greater context of snowy plover recovery, please see MR-7.

In order for the public to be involved in the process of devel oping the HCP, OPRD
has provided several opportunitiesin the form of public meetings. Each of these
meetingsis equally important to provide opportunities for individuals to comment.

Response to Comment GP-69-3

We assume that the commenter isreferring to the petitions filed in 2002, challenging
the designation of critical habitat for snowy ploversin California, Oregon, and
Washington. On September 29, 2005, 12,145 acres of critical habitat were
designated along the shoreline of California, Oregon, and Washington (70 Federal
Register 48094 48098). The area designated as critical habitat is owned by
landowners other than OPRD. The HCP is not contingent on the 2005 designation.
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Response to Comment GP-69-4

Please refer to MR-7 for a discussion of why OPRD is proposing conservation
measures to protect snowy plovers, and how those relate to the larger recovery plan
for the species.

Response to Comment GP-69-5

Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP
and MR-9 for adiscussion of the funding commitmentsin the HCP. The
effectiveness of the conservation measures, including the adequacy of the funding
commitmentsin the HCP, will be assessed each year in annua compliance reports
and evaluated every 5 years by OPRD, USFWS, and ODFW.

Response to Comment GP-69-6

OPRD has prepared the HCP to avoid, minimize, and mitigate the potential effects of
its management actions on snowy plovers, and to meet the requirements of Section
10 of the ESA. The HCP is needed to afford OPRD incidental take protection under
the ESA.

Response to Comment GP-69-7

Please refer to MR-6 for a description of OPRD’ s management responsibilities under
the Public Trust Doctrine and Beach Bill.

Response to Comment GP-69-8

Please refer to the responses to GP-69-1 and GP-69-2 for information about critical
habitat designation and its relationship to the HCP.

Response to Comment GP-69-9

The purpose of the Oregon Shore Recreational Use Study (Shelby and Tokarczyk
2002) was to provide information to inform OPRD planning efforts on the Ocean
Shorerelated to recreational use. Therefore, data collection survey methods relied on
on-site observations and survey information collected from individuals who used the
beach during the survey period (July to September 2001). The intent of the study
was to provide the best available information given the limitations of collecting data
for such alarge area and for awidespread group of beach users. OPRD recognizes
that the data are not perfectly representative and have taken potential variationsinto
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consideration in its planning efforts. USFWS isrequired to use the best available
scientific data, as represented by the Oregon Shore Recreational Use Study (Shelby
and Tokarcyzk 2002).

Response to Comment GP-69-10

None of the aternatives, including the HCP, propose to close access points. While
portions of the dry sand may be roped off near access points and certain activities
(dog exercising, kite flying, driving, and non-motorized vehicle use) may be limited
on the wet sand, pedestrian and horse access to the wet sand portion of the beach
would be maintained at all SPMAs and RMAS. Furthermore, as noted in MR-4 and
MR-5, management of an SPMA at Pistol River has been removed from the HCP.

Response to Comment GP-69-11

Please refer to the Response to Comment GP-60-1 for information about the
necessity of managing European beachgrass. European beachgrass would only be
eradicated from discrete portions of some SPMAsin an attempt to restore snowy
plover habitat. The extent of that eradication would be determined during
development of site management plans for each SPMA. Possible beach erosion
issues would also be considered during devel opment of site management plans.
Furthermore, as noted in MR-4 and MR-5, management of an SPMA at Pistol River
has been removed from the HCP.

Response to Comment GP-69-12

Corvids (e.g., ravens, crows, jays) and some carnivore populations (e.g., red fox and
raccoon) flourish in areas with high human use, such as the beach, and are known to
prey on shorebird nests and chicks, including snowy plovers. Given that snowy
plovers are alisted species requiring protection under the ESA, predator management
measures are employed to deter predation of shorebirds. Although predator
management can include lethal methods at occupied snowy plover nesting sites, the
actual methods employed (i.e., lethal or nonlethal) vary by site and from year to year.
In all cases, predator management would be limited to animals that are targeting
snowy plovers as prey.

Response to Comment GP-69-13

Management of Pistol River asan SPMA has been removed from the HCP for the
reasons discussed in MR-4 and MR-5.
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Response to Comment GP-69-14

According to field data recently collected for 2007, there were eight recorded
human-caused nest failures on the Oregon coast, three of which were considered to
be acts of vandalism (Lauten and Castelein pers. comm.). For information on why
the HCP has been prepared and why OPRD has requested an ITP from USFWS,
please see the Response to Comment GP-5-2.

Response to Comment GP-69-15

Management of Pistol River asan SPMA has been removed from the HCP for the
reasons discussed in MR-4 and MR-5.

Response to Comment GP-69-16

Horseback riding would only be restricted from the roped-off areas of the beach at
occupied sites during the nesting season, and would be allowed unrestricted on the
wet sand portions of the beach. The horseback riding operations al ong the coast
would il be allowed to access all beaches and would not be affected by any of the
aternatives, including the HCP. Furthermore, as hoted in MR-4 and MR-5,
management of and SPMA at Pistol River has been removed from the HCP.

Response to Comment GP-69-17

Please refer to MR-7 for a discussion of why OPRD is proposing conservation
measures to protect snowy plovers, and how those relate to the larger recovery plan
for the species.

Response to Comment GP-69-18

Please refer to the Response to Comment GP-69-2 for information about why the
HCP is needed. Asnoted in the response, the HCP is needed to afford OPRD
incidental take protection under the ESA.
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Comment Letter GP-70
GP-T0
From: I
To: FW10RDHCP@FWS.GOV
Subject: OPRD HCPEIS
Date: 03/11/2008 10:49 PM

RE: Snowey Flover
take all possible action to insure the 1life

Roxy Hills

and habitat of this precious bird,
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Comment Letter GP-71

o7 ap.71

To: Twlordhep@ifvs. gov

Subject: Plover plan
Date: 3/09/2008 02:50 PM

Dear Ms. Laura Todd:

1 have viawed the info available at this web site. 1 attended a public
hearing on an earliar wersion of the plan in Tillamsok, thres(7] years
age. 1 have s =mall second home in Caps Meares, and a life-long
interast in Oregon's wildlife.

I am wery supportive of efforts to insure the long-term well-being of
the Snowey Plower. 1 urge you to abide by the genaral principle that
"when in doubt, we should erc--if we are going to err--on tha zide of
more rathar than lesa protecstion . 1In the case of habitat and
species protection, if we discover that the restriction was net
necassary, nothing of parmanent valua is lost; we can correct the
matter by saszing the restriction. But if we have erred on the aide of
too  littla protection, scmething of great valus might be lost, namely
the flourishing and even, pechaps, the wvery existence of a wild
population.

S0 1 want to make it clear in the beginning that 1 support atrong
protéection méasures. 1 npotice that my néighborhood, Bay Ocean Spit, is
mantioned in the plan; as having no FPlovers, but a desirable nesating
enviconment for them, and should they show up, management restgictions
will be proposed. I would welcome and be gladdaned if rhe FPlovers
aggive, and wish to assure you 1 would be first to urge strong measures
to ansure their well-heing.

Two more thoughts:

1. It seems to me that the geal of malintaining only 200 nesting pairs
is pushing the envelope of safety for the Oregon population. There is
not much room here for wnexpected chamges that might put such a small
population at risk., 1 would plead that the 200 figure be understood as
an uggant minimum to achieve, rather than a signal to relax protective
efforts.

2. At the hearing I attended, a number of folks representing various GRTI-2
businesses that serve tourists (motels, restaurants, etc.) exprossed
the fear that heach restrictions of the kind proposed would discourage
reople from coming to the coast. They feared a loss to thelir
busineases. 1 think that just the opposite is likely to be true., If
and when the word gets around that the Orfegon coastal communities are
willing to risk poasible business losses for the sake of a small
soabird, a lot of people are going to say, “The citizens of the Oregon
coast must be pretty unusual folks, 1T admire and am encouraged by
their sense of environmental responsibility. I would like to give
paople like that the banafit of my vacation budget, and T'11 taka my
chancea on posaible inconveniences causad by beach restrictionsa."

BRI

Thank you for this opportunity to comment on the management plan.

Sincarely,
John Hammond

L7175 | August 2010



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

Response to Comment GP-71-1

Comment noted. However, the nesting pair goals for Oregon are specific to the
larger snowy plover recovery plan (U.S. Fish and Wildlife Service 2007), and are
outside the scope of this HCP. Please refer to MR-7 for a discussion of why OPRD
IS proposing conservation measures to protect snowy plovers, and how those relate to
the larger recovery plan for the species.

Response to Comment GP-71-2

As noted in the Response to Comment GP-24-1, the potential socioeconomic effects
of implementing the alternatives would be minimal. For more information about the
potential recreationa and socioeconomic effects of implementing the HCP, please
see that response.
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Comment Letter GP-72
GP.72
From: [
To: FW1ORDHCP@fws.gov
Subject: RE: OPRD HCP DEIS--Snowy Plover
Date: 03/13/2008 08:05 AM
"
consider how man Y raccoong are G721

e feral cats
ests

o think they

Thanks for listening.
Pat Miles

Response to Comment GP-72-1

Please refer to the Response to Comment GP-14-1 for a discussion of how predator
management would be implemented under the HCP.
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Comment Letter GP-73

From: Russ Pearce

To: FW1ORDHCP@FWS.GOV
Subject: snowy plover comment period
Date: 03/11/2008 03:51 PM

GPT3

only 1 days notice to send a comment is really
not encugh time to get commants from those that
raally want te send a comment to you.this just
shows a person that you dont have RANY
craditabiliey. 1
if yeud jusc leave them alone! your arcment is
acting hi ritically. you allow horsa back
riding on the beachs and tourists build sand
castels, so why wont you allow small =cale miners
to prospect on the beach. russ pearce

GP-73-1

1ink the birds do well enocugh IGF‘—?B-Z

GP-T3-3

ever miss a thing., Make Yahco your home page.
o/ Fwww . yahoo . com/r/hs

U.S. Fish and Wildlife Service
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General Public Comments and Responses

Response to Comment GP-73-1

The availability of the DEIS for public review was announced in the Federal Register
(Volume 72, Number 213) on November 5, 2007. The public comment period was
open for 60 days until January 4, 2008. Based on several request for additional time
to review the DEIS, the public comment period was extended for two additional
weeks as noticed in the Federal Register (Volume 73, Number 38) from February 26,
2008 to March 12, 2008. The public comment period was extended again between
April 17, 2009 and June 19, 2009.

Response to Comment GP-73-2

Please refer to the Response to Comment GP-69-2 for information about why the
HCP is needed.

Response to Comment GP-73-3

Small-scale mining (the collection of small amounts of natural materials for personal
use) is covered under the category of natural product removal and is currently
allowed with an Ocean Shore Permit from OPRD. The HCP does not propose to
limit small-scale mining other than to prohibit it from occurring within areas of the
dry sand that would be restricted at occupied SPMAs and RMAs. However, all
activities, not just natural product removal, would be restricted from occurring within
these areas under the HCP during the nesting season.
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Comment Letter GP-74

GP-T4

From: Garibaldi Charters

To: FW1ORDHCP@FWS.GOV

Subject: Snowy plover Plan surfaces again - ORPD HCP EIS
Date: 03/12/2008 11:14 AM

ORPD- am commenting cn one specific area propsed in the plan though most everything |
say will apply to the other area's being proposed for Tillamook County and much of the
Oregon Coast. When you Iry to create habitat for these birds that are not even truly
endangered, you can only be pushing someone else’s enviromentalist agenda. The Coastal
Snowy Plover, according to scientific reports, is not genetically different from the thousands
of Snowy Plover that live, breed and thrive in the Willamette Valley. Possibly,they survive
more successfully in the valley because there are fewer predators there than live in

the heavily forested, less populated habitats that occur on the Oregon Coast. You have
stated that predators are a major problem.

It seems to us that you are negating Oregon's Beach Bill by restricting access o our
beaches for a bird that is not known to have existed in the proposed area's in Tillamook
County. You will be setting a precedent, if successful, for taking away more beach and
coastal dune access. What bird or plant will be next, and how much beach area will you
leave for the seemingly expendable human beings to enjoy?

In the plan, you propose that if the birds do not show up in five years, rather than give e
up, which | might have been able to accept, you will "aggressively manage” the area. |
assumed this meant you would plant the birds and fence off the beach, but was informed
by a county commissioner who has read the plan in depth that you would then "bulldoze
down the dunes" fo creat better bird habitat. | live in Sandlake on Galloway road just 1/2
mile from the area proposed. Do you realize the extent to which the dunes protect our
whole community from 100+mile an hour windstorms, tsunamis and other forces of nature
and the ocean every year? The propsed area also changes dramatically each season
because of Sandlake's volatile, ever changing channel into the ocean. No nesting birds
have ever been found there and for good reason-Ithey would not survive. | know-| ride my
horses frequently on the dunes and beach in this area. What looks great on paper can not
be supported by reality here. It is time you really listened to the people who live and work
on the Oregon Coast if you are to have any hope of understanding our "ecosystem when
taken as a whole"-new language | learned from enviro's also trying to take away our ocean
access in the form of Marine Reserves. The "whole ecosystem” should include humans
too, should it not? Lindz Buell,

GP-T4-1

GP-74-2

GP-74-4
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General Public Comments and Responses

Response to Comment GP-74-1

Please refer to the Response to Comment GP-69-1 for information about the
differences between coastal and inland populations of snowy plovers. The Pacific
Coast Population of western snowy plover is considered a DPS.

The availability of the DEIS for public review was announced in the Federal Register
(Volume 72, Number 213) on November 5, 2007. The public comment period was
open for 60 days until January 4, 2008. Based on several request for additional time
to review the DEIS, the public comment period was extended for two additional
weeks as noticed in the Federal Register (Volume 73, Number 38) from February 26,
2008 to March 12, 2008. The public comment period was extended again between
April 17, 2009 and June 19, 2009.

Response to Comment GP-74-2

Please refer to MR-6 for a description of OPRDs management responsibilities under
the Public Trust Doctrine and Beach Bill.

Response to Comment GP-74-3

There is no specific mention of additional “ aggressive management” measures
outside of the habitat restoration prescriptions mentioned in the HCP. Please refer to
Section 5 in the HCP for adetailed discussion of how SPMAs would be managed
under the HCP.

Response to Comment GP-74-4

Asdescribed in Appendix F of the HCP, snowy plovers have been observed at Sand
Lake, although the last sighting wasin 1984, when four snowy plovers were
observed. South Sand Lakeisincluded asan RMA because it islocated on an open,
low, and relatively flat spit next to an estuary, and is currently closed to driving,
which makes it potentially attractive to snowy plovers. It isalso located on the
northern Oregon coast, which could facilitate the species distribution. South Sand
Lake RMA has been included in the recovery plan for the species (U.S. Fish and
Wildlife Service 2007).

If the landowners responsible for this RMA (the southern portion of thisRMA is
privately owned and the area outside the covered lands to the north is owned by the
U.S. Forest Service [USFS]) were to manage this site for snowy plovers, habitat
restoration would likely be required. Restoration activities would need to consider
how the mouth of the river changes over time, and would be determined by USFWS
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in consultation with the landowner. It isimportant to note that, for the purposes of
the HCP, the boundary of this RMA extends from the mean low tide line to the mean
high tide line adjacent to USFS land, and from the mean low tide line to the actua or
statutory vegetation line adjacent to the privately owned land (see Section 1.2.3,
“Covered Lands’ in Volume 1 of the FEIS). Additional management activitiesto be
implemented within the RMA or on Federal lands adjacent to the RMA by either
landowner could occur in consultation with USFWS.
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General Public Comments and Responses

Comment Letter GP-75

GP-75

From: Barb Kirchner

To: FW10ORDHCP@FWS.GOV
Subject: Snowy Plover

Date: 03/11/2008 11:05 PM

Laura Todd, U.S. Fish and Wildlife Service, Newport Field Office, 2127 SE
QOSU Drive, Newpart, OR 97365-5258; facsimile (541) 867-4551.

Snowy Plover Plan:

In my opinion the present plan is working and there is no reason to
change it. Baker Beach fledglings have increased. The timing of
allowing people and/or animals on the beach or into marked areas of
the dunes is working. There is no reason to fix something that isn't
broken.

Barbara J. Kirchner
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Comment Letter GP-76

From: Patrick

To: FW10ORDHCP@PWS.GOV
Subject: snowy pluver

Date: 03/11/2008 07:24 PM

The Snowy plover is not and endangered species and to agitate
people with the threat of shutting down there beaches so you
can implant snowy plovers is wrong.We will not allow this to
happen.Besides there is a great deal of predator related deaths
to ground dwelling birds here.that is why they do not live on our
coast as well as other places like Oklahoma.I protests any
further efforts to implant the snowy plover.We have plenty of
birds and if you would start a program to eliminate the
cormorant and the starling then we will support your efforts.
These birds do a great deal of damage.Pat Ireton

GP-T6

GP-76-1

GPR-TE-2
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General Public Comments and Responses

Response to Comment GP-76-1

The snowy plover islisted as a threatened species under both the State and Federal
ESA.

Response to Comment GP-76-2

Cormorants and starlings have not been observed preying on snowy plover nests.
Please refer to the Response to Comment GP-14-1 for a discussion of how predator
management would be implemented under the HCP.

7-135

L | August 2010



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

Comment Letter GP-77

GR-TT

From: Bill Fujii

To: FW1O0RDHCP@fws.gov

Subject: Thank you for your continued work to recover the Snowy Plover
Date: 03/10/2008 06:35 PM

We remain

work to .
ing v s left Lo

Ve

Response to Comment GP-77

Theorigina comment |etter was incomplete. No further response.
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Chapter 9 Preparers

9.1 Introduction

Table 9-1 lists the project team members primarily responsible for the preparation of
the Western Snowy Plover Habitat Conservation Plan (HCP) Final Environmental

Impact Statement (FEIS).

Table 9-1.

Western Snowy Plover HCP FEIS Preparers

Name/Title/Affiliation

Project Role

Education (highest degree)

Federal Lead Agencies and State Partners

Laura Todd
U.S. Fish and Wildlife Service

Rick Amidon
U.S. Fish and Wildlife Service

Rich Szlemp
U.S. Fish and Wildlife Service

Kate Schutt, PLA
Oregon Parks and Recreation
Department

Project Manager

Regional NEPA Coordinator

NEPA Coordinator

HCP Manager; Planning Manager

MS, Biology

BS, Wildlife and Fisheries
Management

MS, Zoology

MLA, Landscape Architecture

Consultant Team

Rick Oestman
ICF International

Kim Marcotte
ICF International

Craig Hansen
ICF International

Paul Whitney
ICF International

Troy Rahmig
ICF International

Betsy Torell
ICF International

Jason Cooper
ICF International

Laura Cooper
ICF International

Kate Walsh
ICF International

Project Director

Project Manager

QA/QC & Strategy and HCP
Development

Wildlife Lead

Snowy Plover Biologist
Water Quality

Cultural Resources

Technical Editor

Document Production

MS, Fisheries Biology

MS, Horticulture/Agronomy and
International Agricultural
Development

MS, Wildlife Management

PhD, Zoology

MS, Biology

BS, Wildlife Science

MS, Anthropology

BA, Psychology

BA, Photography ;
BA, Art History
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Name/Title/Affiliation Project Role Education (highest degree)

April Zohn Lead Author BS, Marine Science
Lux Environmental Consulting, LLC

Leon Aliski Recreational Lead MS, Economics
Dean Runyan Associates

Thomas Wegge Socioeconomics Lead MS, Environmental Economics
TCW Economics
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